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DECLARATION OF COVENANTS, CONDITIONS, lhl‘ﬁ 2 qaluj’ﬂl
RESTRICTIONS, RESERVATIONS AND EASEMENTS | veli
FOR WILLIAM SITHORNAHUE
WOODFIELD , SPOKANEcgUhTY.WASH [
| 5 H.v.!uz.ﬂa }
THIS DECLARATION is made on this 49 day of Tawre .4,@, , 1983,
by WOODFIELD DEVELOPMENT COMPANY, LARRY R. WOOD, Grantor“i
PREAMBLE:
A. Grantor is the Owner of certain property (“Prope in the County of

Spokane, State of Washington, described as follows:
LOTS 1 THRU 52, BLOCK 1, WOODFIELD
~A PLANNED UNIT DEVELOPMENT-

(A REPLAT OF TRACTS 1 & 2, MARSHALLS
ACRE TRACT ADDITION, SPOKANE COUNTY
STATE OF WASHINGTON)

the General Nonprofit

B. Grantor desires to create a corporati
Corporation Law of the State of Washington to whic 1d be delegated and assigned
the powers and duties of owning, maintaining and a istering the Common Area in the
Properties and administering and enforcing the ena and restrictions, and collecting

and disbursing the assessments and charges.
C. Grantor will cause such corporé§§;2§>the Members of which shall be the

respective Owners of Lots in the Propertie
D. Grantor intends to deve'lopvey all of the Properties pursuant to
a general plan for all of the Properties_ and-subject to certain protective covenants,

conditions, restrictions, reservatio sements, equitiable servitudes, 1iens and
charges, all running with the Propé -

E. Grantor declares-that alT-of the Properties shall be held, sold, conveyed,
encumbered, hypothecated, lease sed, occupied and improved subject to the following
easements, restrictions, covena S5 nditions and equitable servitudes, all of which are
for the purpose of un1form1y and protecting the value, attractiveness and
desirability of the Propertie therance of a general plan for protection, maintenance,
improvement and sale of th 0 es or any portion thereof. The covenants, conditions,
restrictions, reservations ents and equitable servitudes set forth herein shall run
with the Propert1es and shall inding upon all persons having any right, title or
interest in ‘the Propq§t1 or) any part thereof, their heirs, successors and assigns; shall
inure to the benefit/o ortion of the Properties and any interest therein; and shall
inure to the benefi e binding upon Grantor, each Owner and their respective heirs,
executors and admini rs; and may be enforced by Grantor, by any Owner or by the

Association.
<::i> ARTICLE
DEFINITIONS _

Unless erwise expfess1y provided, the following words and phrases when
i aration or any Supplemental Declaration shall have the following

used in
meanings:

on 1.01 "DC" shall mean the Development Committee created pursuant -
to Articl 11 hereof.

Section 1.02 "Articles" shall mean the Artic1e§ of Incorporation of the
Association. to be filed in the office of the Secretary of State of the State of
Washington, as such Articles may be amended from time to time.
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Section 1.03 "Common Assessment" shall mean the monthly charge against
each Owner and his Lot, representing a portion of the total, ordinary costs of
maintaining, improving, repairing, replacing, manageing and operating the Common
Area and Landscape Maintenance Areas. :

Section 1.04 "Special Assessment" shall mean a charge against a parti-
cular Owner and his Lot, directly attributable to the Owner, equal to the cost
incurred or a fine levied by the Association for corrective action pursuant to the
provisions of thes Declaration or for maintenance at the Owner's request of any
part of his Lot or Dwelling Unit not maintained as a part of the Landscape.
Maintenance Areas. S

Section 1.05 "“Reconstruction Assessment" shall meaESgiEh§79e against each

Owner and his Lot, representing a portion of the cost to t ciation for recon-
struction of any portion of the Improvements on the Commo rsuant to the
provisions of this Declaration.

d
€a

Section 1.06 "Capital Improvement Assessment" Qg%gii>mean a charge against
each Owner and his Lot, representing a portion of theco o the Association for

installation or construction of any Improvements on{an rtion of the Common Area
or Landscape Maintenance Areas which the Associati ay from time to time authorize,
pursuant to the provisions of this Declaration.

Section 1.07 "Association" shall mean LD HOMEOWNERS' ASSOCIATION,
a corporation formed under the General Nonprofit Corporation Law of the State of
Washington, its successors and assigns.

Section 1.08 "Beneficiary" shall\mean @ mortgagee under a mortgage or a
beneficiary under a deed of trust, as th y be, and the assignees of such
mortgagee or beneficiary.

Section 1.09 "“Board" or Directors" shall mean the Board of
Directors of the Association.

Section 1.10 "By-Laws" s n the By-Laws of the Association.

Section 1.11 ”C]ose<5f\$a1e" shall mean the date on which a deed or real
estate contract is recorded coﬁVéyigg a Lot to a purchaser.

Section 1.12 "Common /Are shall mean all the real property and Improvements,
including, without 1imi%é$i%§§§%§585caped areas, recreational facilities, and private
iners<

roadways and walkways, w re owned by the Association for the common use and
emjoyment of all of th The Common Area to be so owned by the Association
shall be that certain real property located in the County of Spokane, State of Wash-

ington, described <fg§§§ ‘
<§i§i:§> 0T 52, BLOCK 1, WOODFIELD

Sec;ié;§;§;i> "Common Expenses" shall mean the actual and estimated costs
of: Maintena management, operation, repair and replacement of the Common Area
and Lands Maintenance Areas, (including unpaid Special Assessments, Reconstruction
Capital Improvement Assessments), including those costs not paid by
ponsible for payment; the costs of any commonly metered utilities and other
red charges for the Properties; costs of management and administration
ation including, but not Timited to, compensation paid by the Association
to managers, accountants, attorneys and other employees; the costs of all utilities,
gardening and other services benefiting the Common Area, and Landscape Maintenance
" Areas; the costs of fire, casualty and 1iability insurance, worker's compensation
insurance, and other insurance all covering the Properties; the costs of bonding
the members of the management body; taxes paid by the Association; amounts paid by
the Association for discharge of any lien or encumbrance levied against the Properties,
for the benefit of all of the Owners.

-2 -
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Section 1.14 "Declaration" shall mean this instrument as it may be
amended from time to time.

Section 1.15 "Deed of Trust" shall mean a mortgage or a deed of trust,
as the case may be. :

Section 1.16 "Dwelling Unit" shall mean a building located on a Lot designed
and intended for use and occupancy as a residence by a single Family.

Section 1'17 "Family" shall mean (1) a group of natural persons related to
each other by blood or legally related to each other by marriage or adoption, or (2)

a group of not more than three (3) natural persons not all §§iggéi;fd’ inclusive of

their domestic servants, who maintain a common household in 1iing Unit.

Section 1.18 "First Deed of Trust" shall mean a dee trust or mortgage
recorded prior to the due date of any common, capital imp ment, special or recon-
struction assessment.

Section 1.19 "First Mortgagee" shall mean a m
savings and loan association or established mortgag
chartered under federal or state laws, any corporation
federal or state agency which holds or owns a fir :

dgee which is a bank or
ny, or other entity
insurance company, or any
d of trust on a Jot.

Section 1.20 "Grantor" shall mean W0O
venture, its successors and any Person to which:
hereunder. hy express written instrument.

Section 1.21 "Improvement" sha]]{@éi;é;ny structure or appurtenance thereto
it

EVELOPMENT COMPANY, a joint
1 have assigned any rights

of every type and kind, inciuding but not to buiidings, outbuildings, waikways,
sprinkler pipes, garages, . carports, pond as, recreational facilities, roads,
driveways, parking areas, fences, screHs, retaining walls, stairs, decks,
landscaping antennae, hedges, windbreaks; plantings, planted trees and shrubs, poles,
signs, exterior air conditioning ‘water-softening fixtures or equipment.

Section 1.22 “Landscap ce Areas" shall mean all p1anting§, planted
trees, shrubs, sidewalks (if any), driveways, curbing and other landscaping Improve-
ments located on the Lots an%;ggg;igin from the Common Area to the ground Tevel

t

foundation lines of the Dwel Units, and excepting those portions of the Lot yard
areas which may be enclosed on
originally constructed by Gyan
the Dwelling Units.

r more sides by walis, gates, fences, or screens
and excepting the walkways from the driveways to

Section 1.23 "Le§;£3§>sha11 mean any agreement for the leasing or rental of
a dwe]11ng unit. .

Section 1 <§i% shall mean any residential Lot shown upon any recorded
erties

parcel map of t?§i§§>\ » with the exception of the Common Area.
Section 1% "

has been constr

Sectiégfjfiié "Undeveloped Lot" shall mean any vacant Lot which is owned

by Grantor, .any-other Person.
ection 1.27 "Manager" shall mean the Person appointed by the Association

as its a and delegated certain duties, powers or functions of the Association.

Ciiiiiggé'on 1.28 "Member" shall mean any Person holding a membership in the
Association

aveloped Lot" shall mean any Lot on which a Dwelling Unit

Section 1.29 "Mortgage"; "Mortgagee"; "Mortgagor” shall mean any mortgage
or deed of trust or other conveyance of a Lot or other portion of the Properties
to secure the performance of any obligation, which will be reconveyed upon the
completion of such performance. The term "Deed of Trust" or "Trust Deed" when
used herein shall be synonymous with the term "Mortgage". The term "Mortgagee"
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shall mean a person or entity to whom a Mortgage is made and shall include the
beneficiary of a Deed of Trust. "Mortgagor" shall mean a person or entity who
mortgages his or her Lot to another (i.e., the maker of a Mortgage), and shall
include the Trustor of a Deed of Trust. The term "Trustor" shall be synonymous
with the term "Mortgagor", and the term "Beneficiary" shall be synonymous with
the term "Mortgagee".

Section 1.30 "Notice and Hearing" shall mean written notice and a
hearing at which the Owner concerned shall have an opportunity to be heard in
person, or by counsel at Owner's expense, in the manner provided in the By-Laws,

Section 1.31 "Owner" shall mean the Person or Per including
Grantor, holding fee simple interest of record to, or the re tate contract
purchaser of, any Lot which is a part of the Properties. F urposes of Article
X only, unless the context otherwise requires, Owner shall{@lsoinclude the family,
guests, invitees, licensees and lessees of any Owner.

Section 1.32 "Person" shall mean a natural 1£§2§£§;a1 or any other entity

with the legal right to hold title to real property,

Section 1.33 "Phase of Development” sha Phase 1, 2, or 3.

Section 1.34 "Properties" shall mean a the real property described

in Paragraph A of the Preamble to thie Declaratjon.

Section 1.35 "Record"; “Recorded"é%"Fié%d“ or "Recordation" shall mean
with respect to any document, the recording ch document in the office of the
County Auditor of the County of Spokanee of Washington.

Section 1.36 "Associatioﬂfﬁ%iﬁte arice Funds" shall mean the accounts
created for receipts and disburs ﬁEﬁfiV? the Association, pursuant to Article VI

hereof.
\jﬂCLE 11

<& 0 SY/PROPERTY RIGHTS

Section 2.01 "Qﬂ§£§§1§£asements of Enjoyment" Every Owner shall have a
non-exclusive right anagfi;/gﬁnt of ingress and egress and of enjoyment in, to
o :

and over the Commo shall be appurtenant to and shall pass with title
to every Lot, sub the following provisions:
e

(a ht of the Association to reasonably Timit the number of
guests o s using the Common Area facilities.

( right of the Association to establish uniform rules and
regulat ertaining to the use of the Common Area, including, but
not/timited to, the right and obligation of the Association to enforce

12 ‘parking restrictions within the Common Area as set forth in Section

2 this Article I1, and the right to charge reasonable admission
and.other fees for the use of any recreational facility situated in the
Commpbn Area. :

: c¢) The right of the Association in accordance with the Articles,
By-Laws and this Declaration, with the vote or written consent of two-
thirds (2/3rds) of the voting power of Members, to borrow money for the purpose
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of improving the Common Area and facilities and in aid thereof, and,
subject to the provisions of Article XIII of this Declaration to
mortgage, pledge, deed in trust, or hypothecate any or all of its
real or personal property as security for money borrowed or debts
incurred, provided that the rights of such Mortgagee shall be
subordinated to the rights of the Owners.

(d) Subject to the provisions of Articie XIII of this Declara-
tion, the right of the Association to dedicate, release, alienate or
transfer all or any part of the Common Area to any public agency,
authority, utility or other Person for such purposes and subject to
such conditions as may be agreed to by the Members. With the exception
of conveyances for tuilities serving the Common Area, no such dedication,

release, alienation or transfer shall be effectiv less first approved
by the vote or written consent of at lease two-th§§ﬁ§1é§é§rds) of voting
membership in the Association, and an instrument signed by two (2)

officers of the Association, certifying that such/’a vals have been
obtained, has been recorded.

(e) The right of Grantor and its sales/dgg
prospective purchasers, to the non-exclusive
the facjlities thereof, without cost, for

s ingress, egress, use
and enjoyment, in order to maintain sales

ities and otherwise dispose

unreasonably interfere with the rights. o joyment of the other Owners.

(f) The right of the Board torsuspend the rights and easements of
any Member, and the Persons derivij rights and easements from any
Member, for use and enjoyment of /any recreational facilities located on
the Common Area, for any period i hich the payment of any Common,
Special, Capital Improvement o ruction Assessment against such
Member and his Lot remains de t, and, after Notice and Hearing, to
suspend such rights and ease j
for any violation of th : ation, Articles, By-Laws or rules and
regulations of the Asso it being understood that any suspension
for either non-payment Assessment or breach of such restructions
shall not constitute a
pay Assessments as privided-herein.

(g) The rights eservations of Grantor as set forth in Article
XIV of this Declargtion

(h) The<righ the Association (by action of the Board) to recon-
struct, rep]ace<gE§§§21 nish any Improvement or portion thereof upon the
Common Area, g?ii;ﬁi ance with the original design, finish or standard

of
s

of constructi uch Improvement, or of general Improvements within

the Prop he case may be; and not in accordance with such
original asﬁpgafinish or standard of construction only with the vote
sent of a majority of each class of voting membership in

right of the Association to replace destroyed trees or
tation and plant trees, shrubs and ground cover upon any

The right of the Association, acting through the Board, to
re ably restrict access to areas of the Common Area.

(k)  The rights of First Mortgagees as set forth in Article XIII of
_t Declaration.

Section 2.02 "Easements for Parking" Subject to the provisions of this
Declaration respecting vehicle parking, the Association, through its officers,
committees and agents is hereby empowered to establish "parking”, "guest parking"
and "no parking" areas within the Common Area as well as to enforce these parking
Timitations by all reasonable means, including the removal of any violating
vehicles. A1l vehicle parking on the private streets located within the Common
Area shall be restricted to "quest parking" only and shall not be utilized for
the parking or storage of vehicles or other materials or equipment owned by or
within the control of any Owner, his family or tenants.

- 5.
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Section 2.03 "Easements for Vehicular Traffic". In addition to the
general easements for use of the Common Area reserved herein, there shall be,
and Grantor hereby reserves and convenants for himself and all future Owners
within the Properties, non-exc¢lusive easements appurtenant for vehicular
traffic over all pr1vate streets within the Properties, subject to the parking
provisions set forth in Section 2.02 of this Article II.

Section 2.04 -"Easements for Public Service Use." 1In addition to the
foregoing easements over the Common Area, there shall be and Grantor hereby
reserves and covenants for himself and all future Owners within the Properties,
easements for public services, including but not limited to, the right of the
police, firemen, mailmen and garbagemen to enter upon any part of the Common
Area.

Section 2.05 "Waiver of Use". No Owner may exempttgiggg%g from personal
iiability for assessments duly levied by the Association, release the Lot or

other property owned by him from the liens and charges heneof; by waiver of the
use and enjoyment of the Common Area and the facilities eon or by abandonment

of his Lot or any other property in the Properties.,
Section 2.06 "Title to the Common Area". Grovenants for itself,
its successors and assigns, that it will convey to Associati i

ociation fee simple
title to the Common Area described in Article I, 1.12, free and clear of
any and all encumbrances and liens, subject t

vations, easements,
covenants, and conditions then of record, incl se set forth in this
Declaration.

Section 2.07 "Taxes". Each Owner 1 execute such instruments and take
such action as may reasonably be specified by Association to obtain separate
real estate tax assessment of each Lot.- [If any taxes or assessments may, in the
opinion of the Association, nevertheless ien on the Common Area, or any part

thereof, they may be paid by the Assoc on and each Owner shall be obligated to
pay or to reimburse the Association -& the case may be, the taxes and assess-
ments assessed by the County Assessor eir—other taxing authority against the Common
Area and -atributable to his o and interest in the Common Area.

<:§§ER§HIP IN ASSOCIATION

Section 3.01 “Heﬁg%i\\iﬁ Every Owner of a Lot shall be a Member of the
Association. Membershfﬁgigggﬁy Association shall not be assignable, except to the
uy

Person to which title ot has been transferred, and every membership in the
Association shall be ant to and may not be separated from the fee ownership
of such Lot. Owners of) such Lot shall be the sole qualification for membership

in the Associatj éii§§P
Secti 4 "Transfer". The Association membership held by any Owner of a

Lot shall not ransferred, pleged or alienated in any way, except upon the sale
of or encumbrance such Lot, and then only to the purchaser or Mortgagee of such
Lot. Any at 6 to make a prohibited transfer is void, and will not be reflected
upon the boo S a records of the Association. A Class A Member who has transferred

fee inter o-his Lot or who has sold his Lot to a contract purchaser under real
estate c tra shaT] ipso facto be deemed to have transferred to such grantee or
cont chaser his membership rights in the Association.

ARTICLE IV

VOTING RIGHTS

Section 4.01 "Classes of Voting Membership". The Association shall have
two (2) classes of voting membership as follows:

Class A. - Class A Members-shall originally be all Owners in a Phase

-6
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of development, with the exception of the Grantor for so long as there
exists a Class B membership for such Phase of Development. Class A
Member shall be entitled to one (1) vote for each Lot owned. Grantor
shall become a Class A Member with regard to Lots owned by Grantor in
any Phase of Development upon conversion of Grantor's Class B member-
ship for that Phase of Development as provided below. When more than
one Person holds an interest in any Lot, all such Persons shall be
Members. The vote for such Lot shall be exercised in accordance with
Article 1V, Section 4.02 of this Declaration, and in no event shall
more than one (1) Class A vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Grantor and Grantor shall
be entitled to Two {2) votes for each Lot owned by Grantor. The Class B
membership shall cease with respect to any particu Phase of Development
of the Properties and be converted to Class A membgg;gigzgg the happening
of the earliest of the following events:

(a) When the total votes outstanding 1 e Class A membership
in such Phase of Development equal or exc otal votes out-
standing in the Class B membership; or

(b) Five years from the Close o of the first Lot sold in
that Phase of the Properties.

Section 4.02 "Vote Distribution". Cla Menibers shall be entitied to one

(1) vote for each Lot owned. When more than o n has an interest in any Lot
("co-owner"), all such co-owners shall be Members-and may attend any meeting of the
Association, but only one such co-owner shal titled to exercise the vote to

which the Lot-is entitled. Such co-owner y m time to time designate in

writing one of their number to vote. Franctional votes shall not be allowed, and
the vote for each Lot shall be exercised all, as a unit. Where no voting
has been revoked, the vote for such

co-owner is designated or if such desig 0
Lot shall be exercised as the majorit ‘Ria. co-owners of the Lot mutually agree.
Unless the Board receives a writ objection from a co-owner, it shall be presumed

that the voting co-owner is act ‘fu th the consent of his or her co-owners. No
he ermajority of the co-owners present in

vote shall be cast for any Lot

person or by proxy and representing-such Lot cannot agree to said vote or other
action. The non-voting co-gwner or cofowners shall be jointly and severally
responsible for all of the igations imposed upon the jointly owned Lot and

shall be entitled to all oth fits of ownership. A1l agreements and deter-
minations lawfully made by Assgciation in accordance with the voting percen-
tages established herein, © tHe By-Laws, shall be deemed to the binding on all
Owners, their successors /and gns. Said voting rights shall be subject to the
restrictions and limitati rovided in this Declaration, the Articles and By-lLaws.

<><§i§i> ARTICLE
JURISDICTION OF ASSOCIATION

r

ed and Landscape Maintenance Areas and all facilities, Improvements
and 1 caping thereon, all in accordance with the provisions of Article
d Article IX of this Declaration.

(b) The Power and duty to maintain the private streets within the
Properties, including cleaning, snow removal, and periodic resurfacing.

(c) The power and duty to maintain the private sewer systems, water
systems and storm drains or drainage facilities within the Common Area.

(d) The power and duty to obtain, for the benefit of the Properties,
refuse collection and gas and electric services, and it may provide for
cable television service.
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(e) The power and duty to grant easements, rights of way, or
strips of land, where necessary, for utilities and sewer facilities
over the Common- Area to serve the Common Area and the Lots.

(f) The power and duty to maintain such policy or policies of
liability and fire insurance with respect to the Common Area and
personal property, if any, owned by the Association as provided herein
in furthering the purposes of and protecting the interests of the
Association and Members and as directed by this Declaration and the
By-Laws.

(g) The power but not the duty to employ or contract with a
professional Manager to perform all or any part of the duties and

responsibilities of the Association, and shall haverthe power to
delegate its powers to committees, officers, and emp es. Any

such management agreement, or any agreement providi ervices
to the Association, shall be for a term not in exc one (1) year,
subject to cancellation by the Association for ca atany time upon

not less than thirty (30) days' written notice, and without cause (and
without penalty or the payment of a terminatio <;§,, at any time upon
not less than ninety (90) days' written notice

(h) The power but not the duty to, a
without being 1iable to any Owner, enter
enforcing by peaceful means the provisi
the purpose of maintaining or repairin
whatsoever the Owner fails to maintain o air any such area as required
by this Declaration. Said cost shal a)Special Assessment and shall

create a 1ien enforceabie in the s m r as other assessments as set
forth in this Declaration. The Owrér shall pay promptly all amounts due

jce and Hearing,

ny Lot for the purpose of
is Declaration, or for
ch area if for any reason

for such work.

Notwithstanding the foregragraphs (a) through (h), the
Association shall have no responsibility to provide any maintenance or
repair services with respe oany Improvement which is accepted for
maintenance by the City © ane or any other state, local or municipal
governmental agency or e : Prior to any such acceptance, the City of
Spokane has no duty to provide any maintenance or repair services to any
improvement in the on Area.

o RTICLE VI
COVEmT\ O MAINTENANCE ASSESSMENTS

Section 6.01 <Zg:eéﬁion of the lien and Personal Obligation of Assessments".
Grantor, for each Lot owned’within the Properties, hereby covenants, and each Qwner of
any Lot by acce Qgiﬁfbg deed or real estate contract therefor, whether or not it
shall be so ex in“such deed or contract, is deemed to covenant and agree to
pay to the Asso jon-{1) monthly Common Assessments for Common Expenses, (2) Capital
Improvement Asse s; such assessments to be established and collected as herein-
after provided Such’ assessments, together with interest at the highest rate allowed
by law, costs m asonable attorney's fees for the collection thereof, shall be a
Tien on th +d shall be a continuing lien from the due date of the Assessment.

Each such|ass ent, together with such interest, costs and reasonable attorney's
also be the personal obligation of the Person who was the Owner of the

Lot at when the assessment fell due. The personal obligation of the Owner
shall not pass to his successors in title unless expressly assumed by them; provided,
hov r, that in the case of a sale or a contract for the sale of (or an assignment

of a ct purchaser's interest in) any Lot which is charged with the payment of
an assessment or assessments payable in installments, the Owner immediately prior to
the date of any such sale, contract or assignment shall be personally liable only for
the amount of the assessment or installiments due prior to said date and the new Owner
shall be personally liable for the assessment or installments which become due on and
after said date. -
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Section 6.02 "Creation of Fund". The Board of Directors shall establish
a separate account (the "Association Maintenance Fund") into which shall be
deposited all Common Assessments paid to the Association and from which disburse-
ments shall be made in performance of functions by the Association. The Association
Maintenance Fund shall include (1) an operating fund for current common expenses
and (2) a reserve fund for common expenses which would not reasonably be expected
to recur on an annual or less frequent basis. If an operating fund or reserve fund
proves at any time to be inadequate for any reason, the Board may at any time levy
a supplemental common assessment, subject to the procisions of Section 6.05 of
thie Article. ’

Section 6.03 "Purpose of Common Assessments". The Common Assessments levied
by the Association shall be used exclusively to promote the[§§g§§Z§;ealth, safety,
i

benefit, recreation and welfare of the Owners and for the im ement and maintenance
of the Common Area, and the Landscape Maintenance Areas. Nothi this Declaration
shall be construed in such a way as to permit the Association use any Assessments
to abate any nuisance or annoyance emanating from outside botindaries of the
Properties. Common Assessments shall include, and the £ ion shall acquire and
pay for out of the applicable funds derived from said Assessments, the
following:

. (a) Water, electrical, lighting and ofhe cessary utility services
for the Common Area.

(b} Maintenance and repair of th ivate streets and parking areas
lying within the Common Area and drizssiffi;; ng within the Landscape
(¢) Landscape planting and

Maintenance Areas.

aintenance by the Association of all
landscaping and planted areas within_the/ Common Area and the Landcape
Maintenance Areas, including commonly-métered irrigation and 1lighting.

with extended coverage as provided
herein, covering the ful
Improvements.

(e) Liability insuran
against any liability to the public or to any Owner, their invitees or
tenants, incident to ir occupation and use of the Common Areas, and
Landscape Maintenance-£ with 1imits of 1iability to be set by the Board
gﬁ;»'ation, such limits and coverage to be reviewed at

O

least annually by the sociation and increased or decreased in jts discre-
jssions and Directors and officers 1iability

tion. Such err a
insurance as t deems appropriate pursuant to Article XII.

(f) Morker's gompensation insurance to the extent necessary to comply
with any i laws, medical payments insurance, liquor liability
other insurance deemed necessary by the Board of Directors

dard fidelity bonds covering all Members of the Board of
the Association and other employees and volunteers of the
as and in an amount as determined by the Board of Directors,
s than two times the sum of the annual Common Assessments of
jation.

) Painting, maintenance, repair and replacement of all buildings,
equipment, fence, and landscaping in, on and of the Common Area, as the
Board of Directors of the Association shall determine is necessary and proper.

(i) Any other materials, supplies, furniture, labor, services, main-
tenance, repairs, structural alterations, insurance, taxes or assessments
which the Association is required to secure or pay for pursuant to the terms
of this Declaration or by law or which in the opinion of the Association's
Boards of Directors shall be necessary or proper for the operation of the
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Common Area or for the enforcement of these restrictions.

Section 6.04 "Damage to Common-Area by Owners'. The foregoing maintenance,
repairs or replacements within the Common Area, or Landscape Maintenance Areas arising
out of or caused by the willful or neg]1gent act of any Owner, his family, guests
or invitees shall be done at said Owner's expense or, after Notice and Hearing, a
Special Assessment therfor shall be made by the Board against the Owner and his Lot.

Section 6.05 "Amount of Common Assessment". The amount of the monthly
common assessments shall be as follows:

(a) Owners of undeveloped lots __ dollars ($ ) per
month per lot; and,

(b) Owners of developed lots do11 )} per
month per lot (or in the event that said amount h bee increased, the
amounts as so increased); Provided, that said mont assessment for developed

Tots may be increased by the Association with t t of at lease two-
thirds (2/3rds) of the voting power of members in person or by proxy,
at a meeting duly called for such purpose, wr1t ice of which shall be
sent to all members not less than thrity ( dayS or more than sixty (60)
days in advance of the meeting. After consj oh of current maintenance
costs and future needs of the Association eBoard of Directors may fis

amount less than the maximum
ssment for developed lots may
nsent of two-thirds (2/3rds)
this ARTICLE VI.

the monthly assessment for developed lot
monthly assessment. The maximum monthl
be increased by the Association without t
of the members as provided in Section

Section 6.06 "Increase in Monthly: sseé%ments". From and after
» 19 , the amount of the monthly C Assessment for developed lots may be
increased effective as of January 1 of zgiizﬁj r thereafter without a vote of the
1

membership by not more than the greater ) Twelve percent (12%), or (2) by
the amount determined as follows:
' Level for such twelve month period exceeds
the Base Level, the excess.d ed by the Base Level shall constitute the
"Percentage of Increase"

*(b) The month1§i§3m§%£§assessment provided in Section 6.05 (2) shall
be multiplied by thz§?§;§;§7 ge of Increase.
Section 6.07 "“"Capi rovement and Reconstruction Assessments"., In
addition to the Common As menté authorized above, the Board of Directors of the
Association may levy, i y essment year, a Capital Improvement Assessment or
Reconstruction Assessment applicable to that year only for the purpose of defraying,
in whole or in part;>th ost/of any construction, reconstruction, repair or replace-
ment of a Improve <bf§iy er such addition upon the Common Area or Landscape
Maintenance Area 1 g fixtures and personal property related thereto; provided
that whenever t g te Capital Improvement Assessments in any fiscal year exceed
five percent (5%) he budgeted gross expenses of the Association for that fiscal

year, such exces require the consent of two-thirds (2/3rds) of the voting
power of membe 'ng in person or by proxy, at a meeting duly called for such
pupose, written\ne of which shall be sent to all members not less than thirty
(30) days ZZE;T?Eiy an sixty (60) days in advance of the meeting.

{Sec 6.08 "Uniform Rate of Assessient and Due Date". Common Assessments,
Capital vement Assessments and Reconstruction Assessments provided for in this
Article VI must be fixed at a uniform rate for all Lots within the Properties;

(a) If the Average

6.04 of is Article, levy Special Assessments against selected Owners who have
caused the Association to incur special expenses due to willful or negligent acts

of said Owners, their guests or agents. A1l Common Assessments shall be due and
payable on or before the first day of each month and other Assessments shall be

paid and collected at such frequency as the Board shall determine from time to time.
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Section 6.09 "Date of Commencement of Common Assessments; Budget". The
monthly Conmon Assessments shall commence as to each Phase of Development of the
Properties on the first day of the month following Close of Sale of the first Lot
within such Phase of Development. Written notice of any-change in the amount of
any monthly Common Assessment shall be sent to every Owner not Tess than thirty
(30) days prior to the effective date of such change. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer
or agent of the Association, setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the Association as to the
status of assessments against a Lot is binding upon the Associjation as of the date
of its issuance.

The Board of Directors ahall cause to be prepared nnual balance sheet
and operating statement reflecting income and expenditures ssociation for
each fiscal year, including deposits in and withdrawals he"Common Area
Reserve Fund and the Operating Fund, and shall cause to distributed a copy
of each such statement to each Member, and to each first ¥ agee who has filed
a written request for copies of the same with the Boar ctors, in the manner
provided in the By-lLaws. At least sixty (60) days pr 0y the beginning of each
fiscal year, the Board of Directors shall prepare and ute to the membership

of the Association, a written, itemized estimate (
of the Association during such year in performing
tion (including a reasonable provision for conti

Common Area Reserve Fund, less any expected inc an

t)of the income and expenses
tions under this Declara-
ies and deposits into the
ccounting for any surplus
equate for any reason,

from the prior year. If the estimated sums prpve
including nonpayment of any Owner's Common Asse » the Board may at any time
levy supplemental Common Assessments, subject-to the provisions of Section 6.05
of this Article.

Section 6.10 "Exempt Property". <§;§ﬁi§1lowing property subject to this
Declaration shall be exempt from the asse s herein:
(a) ATl Properties dedic

authority; and .!

(b} The Common A ,
ARTICLE VII
EFFECTiEiEEBﬁEAYMENT OF ASSESSMENTS:

REMEDIES OF THE ASSOCIATION
sck ot 1
Section 7.01 <ﬁ2§f@§ Nonpayment of Assessments; Remedies of the
Association”. Any Co \Aﬁgissment, Capital Improvement Assessment, Special
Assessment or Reconstrycti ssessment or installment thereof not paid within
thirty (30) days gfte he /due date shall bear interest from the due date at the

rate of twelve pérc per annum. If any such assessment or installment of
an assessment j 'yﬁgmu.’ within (30) days after it is due, the Owner responsible
é req

0 and accepted by a local public

therefor may equired further by the Board of Directors to pay each month a
late charge of)Five Dodlars ($5.00) or five percent (5%) of the amount of the
delinquent assessmentyor installment, whichever is greater. The Association may
bring an actignat law against the Owner personally obligated to pay the same,
and/or forec @ ¢ lien against the Lot. No Owner may waive or otherwise
escape liabil For the assessments provided for herein by nonuse of the Common
Area or a ient of his Lot.

installment of an Assessment is not paid within thirty (30) days
after 1 e~date, the Board may mail an acceleration notice to the Owner and to
first\Mortgagee of a Lot which has requested a copy of the notice. The notice
ecify (1) the fact that the installment is delinquent, (2) the action

cure the default, which action shall include paying all installments
coming due during the period allowed to cure the default, (3) a date, not less than
thirty (30) days from the date the notice is mailed to the Owner, by which such
default must be cured, (4) that failure to cure the default on or before the date
specified in the notice will result in acceleration of the balance of the install-
ments of the Assessment for the then current fiscal year and sale of the Lot and
(5) the legal description of the Lot. If the delinquent installments of Assess-
ments and any charges thereon are not paid in full on or before the date specified
in the notice, the Board may, at its option without further demand, enforce the
collection of the full Assessment and all charges thereon in any manner authorized
by law and this Declaration.
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Section 7.02 "Notice of Assessment". No action shall be brought to
enforce any assessment lien, unless at least thirty (30) days has expired following
the date a Notice of Assessment is deposited in the United States mail, certified
or registered, postage prepaid, to the Owner of the Lot, and a copy thereof has
been recorded by the Association in the office of the Spokane County Auditor. The
Notice of Assessment must recite a good and sufficient legal description of any
such Lot, the record Owner or reputed Owner thereof, the amount claimed {which
may at the Association's option include interest on the unpaid assessment at
twelve percent (12%), plus reasonable attorneys' fees and expenses of collection
in connection with the debt secured by said 1ien), and the name and address of the
claimant. Such Notice of Assessment shall be signed and acknowledged by an officer
of the Association. For the purposes of this Section 7.02,£§£§§§z§:eration Notice

given under Section 7.01 shall be deemed to be a Notice of sment if recorded
in the office of the Spokane County Auditor.

Section 7.03 "Foreclosure Sale". Any such sale vided for above may be
conducted by the Board of Directors, its attorneys or othe ons authorized by
the Board in accordance with the provisions of the Taws he State of Washington
for judicially foreclosing mortgages. The Association} \through duly authorized
agents, shall have the power to bid on the Lot at fo
and hold, lease, mortgage and convey the same.

Section 7.04 "Curing of Default". Upon
for which a Notice of Assessment or Acceleratio ice was filed by the Association,
the officers thereof shall record an appropriat elease of Lien, upon payment by
the defaulting Owner of a fee, to be determi by the Association, but not to
exceed One Hundred Fifty Dollars ($150.00), t the cost of preparing and
recording such release. A certificate executed-and acknowledged by any two (2)
members of the Board stating the indebtedness segured by the Tien upon any Lot
created hereunder shall be conclusive upon-thé Association and the Owners as to
the amount of such indebtedness as of the date of the certificate, in favor of all
persons who rely thereon in good faith. certificate shall be furnished to any

o_be determined by the Board.

Owner upon request at a reasonaZiiéfégE§;; L&
Section 7.05 "Cumulati emedies"”. The assessment Tiens and the rights to

foreclosure and sale thereunder SHBI%R%§/1n addition to and not in substitution for
all other rights and remedies_which Association and its assigns may have here-
under and by law, including §i§3§§i;? recover a money judgment for unpaid assess-

ly curing of any default

ments, as above provided.

Section 7.06 "Mortégéz;ﬁﬁﬁtection". Notwithstanding all other provisions
hereof, no lien created®u éf(ﬁﬁéﬁc1es VI or VII, nor nay breach of this Declaration,
nor the enforcement of an vision hereof shall defeat or render invalid the rights
of the Beneficiary und ny~recorded first Deed of Trust upon a Lot made in good
faith and for value; provided) that after such Beneficiary or some other Person obtains
title to such Lot j ia1 foreclosure or by means of the powers set forth in such
Deed of Trust, s ﬁ?éi§2911 remain subject to the Declaration and payment of all
Assessinents accrui sequent to the date such Beneficiary or other Person obtains
ashare of unpaid assessments reallocated to all units, including

title and claims
each unit forecl]

ARTICLE VIII

<g§§i§§> DEVELOPMENT CONTROL
%

ection 8.01 "Members of Committee". The Development Committee, sometimes
reférred to jin this Declaration as the "DC", shall consist of three (3) members. The
initi rs of the DC shall be representatives of Grantor. Subject to the
following provisions, Grantor shall have the right and power at all times to appoint
and remove a majority of the members of the DC or to fill any vacancy of such
majority until the "turnover date" which shall be the date on which either (1)
ninety percent (90%) of the Lots in the Properties have been sold and the deed or
contracts recorded ("Close of Sale"), or (2) five (5) years following the Close of
Escrow of the first Lot in Phase 1, whichever occurs earlier. Commencing one (1) .,
year from the date of Close of Sale of the first Lot in Phase 1,
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the Board shall have the power to appoint one (1) member to the DC, until the
turnover date. After the turnover date, the Board shall have the power to appoint
and remove all of the members of the DC. Persons appointed to the DC by the Board
shall be from the membership of the Association, but Persons appointed to the DC

by Grantor need not be Members of the Association. The DC shall have the right and
duty to promulgate reasonable standards against which to examine any request made
pursuant to this Article, in order to ensure that the proposed plans conform
harmoniously to the exterior design, and existing materials of the improvements on
the Properties. The OC may designate and appoint a representative who is a licensed
architect and a majority of the members of said DC may, from time to time, remove or
replace such representative. The designated representative of the DC shall not be

a member of the DC. Such representative must be consulted prior to disapproval of
any plans by the DC, but the decision of the DC will respect to the approval or
disapproval thereof shall be final.

Section 8.02 "Review of Plans and Specifications" e shall consider
and act upon any and all plans and specifications 5ubmitteg{§gg:p approval under
t
3

this Declaration and perform such other duties as from tim ime shall be assigned
to it by the Board, including the inspection of constructi rogress to assure
its confirmance with plans approved by the DC. Except f riginal Improvements
constructed on the Properties by Grantor, no constructiony/alteration, addition,
modification or reconstruction of an Improvement in rties shall be commenced
until the plans and specifications therefor showing re, kind, shape, height,
width, color, materials, location, and solar acces e same shall have been
submitted to the DOC and approved in writing by th DC shall approve plans and
specifications submitted for its approval only if-i ms that the construction,
alterations or additions contemplated thereby in
detrimental to the appearance of the surroundifg.areg of the Properties as a whole,
that the structures, and that the constructi t f will not detract from the
beauty, wholesomeness and attractiveness of [the mon Area or the enjoyment thereof
by the Members, and that the upkeep and maintenance thereof will not become a burden

on the Association. The DC may condition A oval of proposals or plans and
specifications for any Improvement (1) o changes therein as it deems appropriate,
{2) upon the agreement by the Person (re to in this Section 8.02 as "applicant")
submitting the same to grant appro asements to the Association for the main-
tenance of the Improvement if su ance would be a duty of the Association

under this Declaration, or (3) s@- eement of the applicant to reimburse the
Association for the cost of such maintengnce, or all three, and may require submission
of additional plans and specifigééiigf or other information prior to approving or

disapproving materials submitte he DC may also issue rules or guidelines setting
forth procefures for the submission.of plans for approval, requiring a fee payable to
the Association to accompany/éa plication for approval, or additional factors which
it will take into consideyat reviewing submissions. The DC may provide that the
amount of such fee shall iform, or that it be determined in any other reasonable
manner, such as by the r A cost of the construction, alterations or additions
contemplated. The DC may (reguive such detail in plans and specifications submitted for
its review as it de p Decisions of the DC and the reasons therefor shall be
transmitted by the QQtiSD applicant at the address set forth in the application

for approval, witfi irtyr (30) days after receipt by the DC of all materials required
by the DC. Any a submitted pursuant to thie Section 8.02 shall be deemed
approved unless w disapproval or a request for additional information or materials

by the DC shall ha beeén transmitted to the applicant within thirty (30) days after the
date of the rec ven by the DBC for such application or additional information.
Section-8.03 "Committee Guidelines”. The original lot and planting scheme
is designed (tow solar access, it is recommended that all Owners design their
Dwelling-Ufif~to take advantage of passive solar systems. Prior to any construction,
rs-must submit for approval a complete site plan to the Development
Committee 1 uding but not limited to the floor plan of improvements, exterior

elev ns, jyrrigation design and planting scheme. Prior to submittal the Owner
must co o these guidelines when design services are being performed:

(a) Placement of the structure on site:
1. A1l structures are to be centered on the ot so as to

- 13 -



i 620 w1645

provide the maximum amount of open space on each side line.
a. Minimum setback of 5.00' from each side 1ine.
2. 5'!'rear lot setback required.

3. Front yard setback shall be a minimum of 25' on all lots
except for lots 1, 2, 12, 13, 14, 26, 27, 28, 40, 41 and 42 which
shall have a front yard setback of a minimum of 20'.

(b). Structures:

1. The main floor area of the Dwelling Units, exclusive of
open porches and garage, shall not be less than one thousand four
hundred (1,400) square feet.

2. A1l Dwelling Units to be single.story with crawl space.
3. A1l Dwelling Units shall have ce xterior siding and
a shake roof.

4. A1l Dwelling Units shall havecmasonry fireplaces.

5. A1l Dwelling Units shall h ar garage, 22' X 22'
minimum, with an automatic garage do er.

6. A1l Dwelling Units shall

insulation.

7. A1l exterior walls, i
and 1iving area, shall have a

8. All ceilings, above
insulation rating.

9. A1l windows sh b d-clad and a minimum of double-
glazed thermalpane glass

10. A1l roof overha all be a minimum of 2' - 0".

(c). Landscaping: @
1. A1l planting-schemes must conform to the overall solar

eVelopment.

her foundation or floor

ing the wall between the garage
ulation. rating.

ving areas, shall have a R-38

. a. Comn

to all lots.
0 evergreen trees or large evergreen shrubs shall

create dow on the south side of any Dwelling Unit.

JAN_plant materials used on the south side of the
4§~e11i

its, that will create a shadow on the south wall,
eciduous.

. h Lot Owner shall install, within sixty (60) days of
ompletion)jof the Dwelling Unit, all landscaping with an automatic

5@ i o/ system.

A1l areas indicated as sewer, water or drainage easements

be grass only.

Section 8. “Meeting of the DC". The DC shall meet from time to time as
' ts duties hereunder. The DC may from time to time, by resolution
d Jin writing, designate an DC Representative {who may, but need not

unanimously ado

be one of i mbérs) to take any action or perform any duties for and on behalf of
the DC. In bsence of such designation, the vote of any two (2) members of the DC
taken wit out a meeting, shall constitute an act of the DC.

8.05 "No Maiver of Future Approvals". The approval of the DC to any
proposals plans and specifications or drawings for any work done or proposed or in
co jon with any other matter requiring the approval and consent of the DC, shall
not be d to constitute a waiver of any right to withhold approval or consent as

to any similar proposals, plans and specifications, drawings or matter whatever sub-
sequently or additionally submitted for approval or consent.

Section 8.06 "Compensation of lembers". The members of the DC shall receive
no compensation for services rendered, other than reimbursement for expenses incurred
by them in the performance of their duties hereunder.
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Section 8.07 "Inspection of Work". Inspection of work and correction of
defects therein shall proceed as follows:

(a) Upon the completion of any work for which approved plans are
required under this Article VIII, the Owner shall give written notice of
completion to the DC.

(b) Within sixty (60) days thereafter, the DC or its duly authorized
representative may inspect such Improvement. If the DC finds that such
work was not done in substantial compliance with the approved plans it
shall notify the Owner in writing of such noncompliance within such 60-day
period, specifying the particulars of noncompliance, and shall require the
Owner to remedy the same.

(c) If upon the expiration of thrity (30) days § e date of such
notification the Owner shall have failed to remedy noncompliance, the
DC shall notify the Board in writing of such fail . ter affording such
Owner Notice and Hearing, the Board shall determi ther there is a
noncompliance and, if so, the nature thereof arg;y enestimated cost of
correcting or removing the same. If a noncomplidrce Jexists, the Owner
shall remedy or remove the same within a peried~of not more than forty-five
(45) days from the date of announcement of rd ruling. 1If the Owner

period, the Board, at
g Improvement or otherwise

does not comply with the Board ruling wit

its option, may peacefully remove the no

peacefully remedy the noncompliance, an Owner shall reimburse the
incurred in connection therewith.

/the Owner to the Association,
ainst such Owner for reimbursement.

(d) 1If for any reason the DC
compliance within sixty (60) days—a
completion from the Owner, the
with said approved plans.

receipt of said written notice of
rowement shall be deemed to be in accordance

Section 8.08 "Non]iabi]ﬁigjg;ibg Members". Neither Grantor, the DC nor any
member of the DC, the Board nor{their duly authorized representative shall be liable
to the Association, or to any Own v/ any loss, damage or injury arising out of or
in any way connected with the performante of the DC's duties hereunder, unless due
to the willful misconduct o faith of the DC. The DC shall review and approve
or disapprove all plans submit o it for any proposed Improvement, alteration or
addition, soley on the basi esthetic considerations and the overall benefit or
detriment which would resul e immediate vicinity and the Properties generally.
The DC shall take into ‘consid ion the aesthetic aspects of the architectural
designs, placement of bui , landscaping, color schemes, exterior finishes and
materials and similar urgs. The DC's approval or disapproval shall be based
soley on the consiﬁ;ra ions )set forth in this Article VIII, and the DC shall not
be responsible forr-reviewing, nor shall its approval of any plan or design be
deemed approval g%;:gian or design from the standpoint of structural safety
or conformance ilding or other codes.

‘ ARTICLE IX
NER MAINTENANCE AND REPAIR OBLIGATIONS

Sé£é§§§i§101 "Maintenance Obligations of Owners". It shall be the duty of

each ;\étbhis sole cost and expense, subject to the provisions of this Declara-
tion regarding” the Development Committees: approval, to maintain, repair, replace
an reas subject to his exclusive control, in a neat, sanitary and attractive
condi reas subject to the exclusive control of an Owner shall be deemed to

include;-without limitation, the Owner's Dwelling Unit and areas of the Lot, if any,
which are not defined as a portion of the Landscape Maintenance Areas. In the event
that any Owner shall permit any Improvement, which is the responsibility of such
Owner to maintain, to fall into disrepair or not to be so maintained so as to create
a dangerous, obstructed, unsafe, unsightly or unattractive condition, or to otherwise
violate this Declaration, the Board shall have either the right to seek any remedies
at law or in equity which it may have, and the right, but not the duty, after Notice
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and Hearing, to enter upon such Owner's Lot to make such repairs or to perform such
maintenance, and the cost thereof shall be charged to the Owner. Said cost shall
be a Special Assessment and shall create a lien enforceable in the same manner as
other assessments as set forth in this Declaration. -

Section 9.02 "Damage and Destruction Affecting Dwelling Units -~ Duty
to Rebuild™.  If all or any portion of any Lot or Dwelling Unit is damaged or
destroyed by fire or other casualty, it shall be the duty of the Owner of said Lot
or Dwelling Unit to rebuild, repair or reconstruct said Lot or Dwelling Unit in a
manner which will restore it substantially to its appearance and condition immedia-
tely prior to the casualty.

Section 9.03 "Time Limitation". The Owner or Owners of any damaged
Dwelling Unit, the Association and the DC shall be obligated roceed with all
due diligence hereunder, and the responsible party shall comm onstruction
within three (3) months after the damage occurs and complet nstruction within
six (6) months after damage occurs, unless prevented by causies beyond their reasonable

control.
ARTICLE X <::;i§>

USE RESTRICTIONS

A11 real property within the Properties 11 be held, used and enjoyed
subject to the following limitations and restriction ubject to the exemption of
Grantor in Section 10.11 hereof:

Section 10.01. "Single Family Dwellin t". Each Unit shall be used

as a residence for a single family and for Qgigiﬁﬁr purpose.

Section 10.02 "Business or Commercial Activity". No part of the Properties
shall ever be used or caused to be USEngE%EZEEWEd or authorized in any way, directly
0,

or indirectly, for any business, commerci nufacturing, mercantile, storage,
vending or other such non-residen

2 s; except Grantor, its successors or
assigns, may use any portion of ties for a model home site, and display

a sales office during the construction and sales period.

Section 10.03 "Nufggﬁggg". No noxious or offensive activity (including but
not 1imited to the repair of meo 6T§y§hic]es) shall be carried on, in or upon any Lot
or the Common Area, nor shal hing be done therein which may be or become an
unreasonable annoyance oxr a

have the right to determ in\a
ference or activity produein ch noise, odor or interference constitutes a nuisance.

Section 10,04\ \!Si
tising device of a i 1 be displayed to the public view on any portion of the
Properties or an v ut the prior written consent of the DC, except (a) one
sign for each Dw it, of not larger than 144 square inches, advertising the
Dwelling Unit for e o rent, or (b) signs regardless of size, used by Grantor, its
successors or assi advertise the Properties during construction and sale period.
A1l signs and ~ds and the conditions promulgated for the regulation thereof
shall conform éjj?ﬁ) equirements of all applicable governmental ordinances.

Se 0.05 "Parking and Vehicular Restrictions". No Owner shall park,
store or k on his Lot or in the Common Areas any large commercial-type vehicle,
inopera e or any other vehicular equipment, mobile or otherwise, deemed to
be a nuisa by the Board, so as to be visible from anywhere in the Properties. No
Own shall conduct repairs or restorations of any motor vehicie, boat,
traile er vehicle upon any portion of any Lot or upon the Common Area, except

wholly wi n the Owner's garage; provided, however, that such activity shall at no
time be permitted if it is determined by the Board or its agent to be a nuisance.
Vehicles owned, operated or within the control of any Owner shall be parked in the
garage of such Owner, to the extent of the space available therein, and each Owner,
to the extent necessary, shall ensure that his garage is maintained so as to be
capable of accommodating at least two (2) full-sized automobiles.

Section 10.06 "Animal Restrictions". No insects, reptiles, poultry or
animals of any kind shall be raised, bred or kept on any Lot or the Common Area,
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except usual and ordinary dogs, cats, fish, birds and other household pets
(excluding, without 1imitation, equine, bovine, sheep, swine and goats) may

be kept within the Dwelling Units, provided that they are not kept, bred or
maintained for commercial purposes or in unreasonable quantities, nor in
violation of the rules and regulations adopted by the Association as provided

in the By-Laws. As used in this Declaration, "unreasonable quantities" shall
ordinarily mean more than two (2) pets per household, provided, however, that
the Association (or the DC or such other person or entity as the Association
may from time to time designate) may determine that a reasonable number in any
instance may be more or less. The Association, acting though the Board of
Directors, shall have the right to prohibit maintenance of any animal which
constitutes, in the opinion of the Board, a nuisance to any other Owner. Animals
belonging to Owners, occupants or their licensees, tenants invitees within
the Properties must be either kept within an enclosure or o h being held
by a person capable of controlling the animal. Furthermo wner shall
absolutely liable to each and all remaining Owners, thei s, guests,
tenants and invitees, for any unreasonable noise or damag person or property
caused by any animals brought or kept upon the Proper {27 h Owner or by

members of his family, his tenants or his guests; and 11 be the absolute
duty and responsibility of each such Owner to clean u such animals which
have used any portion of the Common Area.or Lots.

Sectien 10.07 "Trash". No rubbish, tra arbage or other waste
material shall be kept or permitted upon any Lo Common Area, except in sanitary
containers located in appropr1ate areas scre oncealed from view, and no
odor shall be permitted to arise therefrom so as render the Properties, or any
portion thereof, unsanitary, unsightly, off jive r detrimental to any other
property in the vicinity thereof or to its Such containers shall be
exposed to the view of neighboring Lots o y w n set out for a reasonable period
of time (not to exceed twelve (12) hours) and after scheduled trash collec-
tion hours.

Section 10.08 "View Obstructi g;;:> Each Owner by accepting a deed to a
Lot hereby acknowledges that any ":il ion or installation by Grantor may impair
” N

the view of such Owner and eac ereby consents to such impairment.

Section 10.09 "Temporary dings". No outbuilding, basement, tent,
shack, shed or other temporg§§§§;;;21h6 or Improvement of any kind shall be placed

upon any portion of the Properties either temporarily or permanently. No garage,
trajler, camper, motor home ation vehicle shall bk used as a residence in
the Properties, either tempor or permanently.

Section 10.10 Czﬁemm ea Facilities". Nothing shall be aitered or con-
structed in or removed \mitﬁg Common Area or Landscape Maintenance Area except
upon the written cons of\tHe Association.

Section
operators of a
by the DC. No

ide Installations". No radio station or shortwave
1J1 operate from any Lot or Dwelling Unit unless approved
radio antenna, "C.B." antenna, Cable television may, but
need not, be pr r the use of all Owners, and Grantor may grant easements
for such purpo fence or wall shall be erected, altered or maintained on
any Lot in th rties, except with the prior approval of DC.

Se 0712 "Insurance Rates". Nothing shall be done or kept in the
Properti2§%§;$E§?w1]1 increase the rate of insurance on any property insured by
the Asso ation 1ithout the approcal of the Board, nor shall anything be done or kept

in th jes which would result in the cancellation of insurance on any property
insured he Association or which would be in violation of any Taw.

jon 10.13 "Drilling". No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upon or in
any Lot, nor shall oil wells, tanks, tunnels or mineral excavations or shafts be
perm1tted upon the surface of any Lot or within five hundred fifty feet (550')
L,elow the surface of the Properties. No derrick or other structure designed for use
in boring for water, oil or natural gas shall be erected, maintained or permitted
upon any lLot.
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Section 10.14 "Further Subdivisjon". No Owner shall further partition
or subdivide his lLot; provided, however, that this provision shall not be construed
to 1imit the right of an Owner (1) to rent or lease all of his Dwelling Unit by
means of a written lease or rental agreement subject to the restrictions of this
Declaration, so long as the Unit is not leased for transient or hotel purposes;
(2) to sell his Unit; or (3) to transfer or sell his Unit to more than one person
to be held by them as tenants-in-common, joint tenants, tenants by the entirety
or as community property. The terms of any such lease or rental agreement shall
provide that it is subject in all respect to the provisions of this Declaration
and vhe Articles of Incorporation and By-lLaws of the Association, and any failure
by the lessee of such Unit to comply with the terms of this Declaration or the By-

Laws shall constitute a default under the lease or rental ag:§§§§§;é
Section 10.15 "“Drainage". There shall be no int r with the

established drainage pattern over any Lot within the Propertie nless an adequate

alternative provision is made for proper drainage and is t approved in writing
by the DC. For the purposes hereof, "established" drai efined as the
drainage which exists at the time that such Lot is cony a purchaser from

Grantor, or that which is shown on any plans approved b e/ PC, which may include
drainage from the Comwon Area over any Lot or Lots i perties.

Section 10.16 "Water Supply Systems®.
sewage disposal system shall be permitted on any
system is designed, located, constructed and equi
ments, standards and recommendations of all appl
the DC,

individual water supply or

he Properties unless such

in accordance with the require-
governmental authorities and

Section 10.17 "Violation of Goveﬁ%?ﬁg;lnstruments". There shall be no
violation of the restrictions of this Declaration or of the rules and regulations
of the Association adopted in accordance wi provisions of the By-Laws. If any
invitee violates any such restrictions,
essment upon such Owner for each
eges of such Owner as further provided
shall be collectible in the same manner as
ard shall give such Owner Notice and Hearing

the Board may impose a reasonable Specia
violation and may suspend the votj i
in the By-Laws. Such Special Ass
Common Assessments hereunder, bu
before invoking any such Special

ICLE XI
DAMAGE , DESTRUCTION\OR CONDEMNATION OF COMMON AREA
O
Section 11.01 or Destruction". Damage to or destruction of all
or any portion of the on-Arvea shall be handied in the following manner:

oceeds are sufficient to effect total restoration, then

<>Q§E§Pfg ent of damage or destruction to the Common Area, and
. ¢

¢go0éiation~shall cause such Common Area to be repaired and recon-
structed<substantially as it previously existed.

’ the insurance proceeds are within Five Thousand Dollars
($5, or less of being sufficient to effect total restoration to
the Coimmon Area, then the Association shall cause such Common Area to
ired and reconstructed substantially as it previously existed,

d the/difference between the insurance proceeds and the actual cost

be levied as a Reconstruction Assessment equally against each of
ot Owners, in accordance with the provisions of Article VI, Section
607 of this Declaration,

{c) If the insurance proceeds are insufficient by more than Five
Thousand Dollars ($5,000.00§ to effect total restoration to the Common
Area, then by written consent or vote of a majority of both classes of
the voting power (present in person or by proxy at a meeting duly called
for such purpose, written notice of which shall be sent to all members
not less than thirty (30) days nor more than sixty (60) days in advance
of the meeting) of the Association, the Members shall determine whether
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(1) to rebuild and restore in substantially the same manner as the
Improvements existed prior to damage and to raise the necessary

funds over the insurance proceeds by levying equal Reconstruction
Assessments against all Lots, (2) to rebuild and restore in a way
which utilizes all available insurance proceeds and an additional
amount not in excess of Five Thousand Dollars ($5,000.00) and which

is assessable equally to all Owners but which is less expensive than
replacing these Improvements in substantially the same manner as they
existed prior to being damaged, or (3) subject to the provisions of
Articie XIII, to not rebuild and to distribute the availabie insurance
proceeds equally to the Owners and Mortgagees of Lots as their interests
may appear.

(d) Each Member shall be liable to the Associ n for any damage

to the Common Area not fully reimbursed to the Associa by insurance
proceeds which may be sustained by reason of the nce or willful
misconduct of said Member or the Persons derivingitheirright and ease-
ment of use and enjoyment of the Common Area from said Member, or of his
respective Family and guests, both minor and a { Association
reserves the right, acting through the Board, riNotice and Hearing,

to (1) determine whether any claim shall be ma n the insurance
maintained by the Association and (2) charde—a Special Assessment equal
to the increase, if any, in the insurancep iuw directly attributable
to the damage caused by such Member or ersons for whom such Member
may be 1iable as described herein. In the-case of joint ownership of a
Lot, the Tiability of such Owners shal joint and several, except to
the extent that the Association has previously contrakted in writing with

such joint Owners to the contrary. r Notice and Hearing, the cost of
correcting such damage, to the ex reimbursed to the Association

by insurance, shall be a Special Assessment against the Lot and may be
collected as provided herein for lection of Common Assessments.
Section 11.02 “Condemnation" 1 or any part of the Common Area shall

be taken or condemned by any public aut

of or in avoidance thereof, the pprovisie
provide each Owner and each First Mortgage
of any such condemnation proceedingand @
in avoidance of such proceeding.

or sold or otherwise disposed of in lieu
of this section shall apply. The Board shall
with a written notice of the commencement
any proposed sale or deposition in lieu or

A1l compensation, da » or other proceeds therefrom, the sum of which
is hereinafter called the "Condemnatjon Award,” shall be payable to the Association.
In the event that all of the mon- Area is taken or condemned, or sold or otherwise
disposed of in Tieu of or inva ance thereof, the Condemnation Award shall be
divided equally among the<©3§§:> and Mortgagees of the Lots as their interest may
appear.

In the e
or sold or otherwise
interests, privi
with respect to
and effect as pr

Any réconstruction and repair necessitated by condemnation shall be governed
by the procedu specified in Section 11.01 above.

ARTICLE XII

t t 1ess than the entire Common Area js taken or condemned,

%i§ghﬁ d of in lieu of or in avoidance thereof, the rights, title,
s ies and obligations of an Owner and Mortgagee in, to or

n Area not so taken or condemned shall continue in full force
this Declaration.

INSURANCE

ction:12.01 "Casualty Insurance". The Association shall keep all buildings,
Improvements and fixtures of the Common Area insured against loss or damage by fire and
extended coverages for the full insurance replacement cost thereof, and way obtain
insurance against such other hazards and casualties as the Association may deem desirable._
The Association may also insure any other property whether real or personal, owned by
the Association, against loss or damage by fire and such other hazards as the Associa-
tion may deem desirable, with the Association as the owner and beneficiary of such
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insurance. The insurance coverage with respect to the Common Area shall be written
in the name of, and the proceeds thereof shall be payable to the Association. Insur-
ance proceeds shall be used by the Association for the repair or replacement of the
property for which the insurance was carried. Premiums for all insurance carried

by the Association are Common Expenses included in the Common Assessments made by
the Association.

Section 12.02 "Insurance Obligations of Owners". In the event the Associa-
tion does not maintain blanket casualty insurance upon the Dwelling Units, then each
Owner shall insure his entire Dwelling Unit, including the structural portion of his
Dwelling Unit, against loss or damage by fire and extended coverage or by any other
casualty, under the standard form of extended endorsement now in use in the State
of Washington or under such other insurance as may be required by any Mortgagee of
the Dwelling Unit. A11 such insurance shall be in an amount[gggggiggas practicable

a

to the full replacement value of the Dwelling Unit, without d ion for deprecia-
tion or coinsurance. Each Owner shall, within thirty (30) da Close of Sale
of his Lot from Grantor and thereafter at least Ten (10) da‘;ﬁ?tt» to the expira-
tion, termination, cancellation or modification of any existing policy, furnish to

the Association duplicate copied of policies or certific hereof, showing that
such insurance is currently in force certified by the i company or by its

duly authorized agent. A1l such policies shall contain rovision that the same
shall not be cancelled or terminated except upon at 1 rty (30) days' written
notice to the Association and each Owner shall notify(th sociation of the existence
or non-existance of an assignment of such insuranc tntained by said Owner upon the
Close of Sale of his Lot.

Section 12.03 "Replacement or Repair g%:P{Q erty". In the event of damage
to or destruction of any part of the Common Ang:aégg vements, the Association shall

repair or replace the same from the insurancep s available, or distribute such
insurance proceeds, subject to the provisio‘c of1|rtic1e XI of this Declaration. If

such insurance proceeds are insufficient to\cover jthe costs of repair or replacement
of the property damaged or destroyed, the A ation may make a Reconstruction
Assessment against all Lot Owners to co e, additional cost of repair or replace-
ment not covered by the insurance procee addition to any other Common Assess-
ments made against such Lot Owners ceorddnce with the provisions of Article VI,
Section 6.05 and Article XI of t Dectaxration.

Section 12.04 "Waiver o rogation". A1l policies of physical damage
jnsurance maintained by the Association shall provide, if reasonably possible, for
waiver of: (1) any defense d on coinsurance; (2) any right of setoff, counter-
claim, apportionment, proration ontribution by reason of other insurance not
carried by the Association; (3) any~invalidity, other adverse effect or defense on
account of any breach of wa d; é?% condition caused by the Association, any Owner
or any tenant of any Owrer, © ising from any act, neglect, or omission of any
named insured or the respé;iixébfgents, contractors and employees of any insured;

(4) any rights of the ipsure repair, rebuild or replace, and, in the event any
Improvement is not repa red,ebuﬂt or replaced following loss, any right to pay
under the insurancévan_ ampunt’/ Tess than the replacement value of the Improvements
insured or the faf tvalue thereof; or (5) notice of the assignment of any Owner
-he_insurance by virtue of a conveyance of any Lot. As to each
:ghhg ined by the Association which will not be voided or impaired
ation hereby waives and releases all calims against the Board, the
srantor, and the agents and employees of each of the foregoing,
oss covered by such insurance, whether or not caused by negligence
igreement by said persons, but only to the extent that insurance

!

policy of insura
thereby, the Assox

"Liability and Other Insurance". The Association shall have
ty to and shall obtain comprehensive public liability insurance,

jcal payments, liquor liability insurance, and malicious mischief, for at
00.00 per occurrence, insuring against 1iability for bodily injury, death
and pr damage arising from the activities of the Association or with respect to
property under its jurisdiction, including, if obtainable, a cross-liability endorse-
ment insuring each insured against liability to each other insured. The Association
may also obtain, through the Board, Worker's Compensation insurance and other liability
insurance as it may deem desirable, insuring each Lot Owner and the Association, Board
of Directors and Manager, from liability in connection with the Common Area, Landscape
Maintenance Areas, the premiums for which are a Common Expense included in the Common
Assessments made against the Owners. A1l insurance policies shall be reviewed at
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least annually by the Board of Directors and the 1imits increased in its discretion.
The Board may also obtain such errors and omissions insurance, indemnity bonds,
fidelity bonds and other insurance as it deems advisable, insuring the Board, the
officers of the Association and the Manager and any volunteers against any 1iability
for any act or omission in carrying out their obligations hereunder, or resulting
from their membership on the Board or on any committee thereof. Notwithstanding

any other provisions herein, the Association shall continously maintain in effect
such casualty, flood and 1iability insurance and a fidelity bond meeting the require-
ments for planned unit developments established by the Federal National Hortgage
Association ("FNMA"), the Government National Mortgage Association ("GNMA"), and the
Mortgage Corporation ("FHLMC"), so long as any of which is a Mortgagee or an Owner
of a Lot in the Properties, except to the extent such coverage is not available or
has been waived in writing by the FNMA, GNMA, and FHLMC, as applicable.

ARTICLE XIII
MORTGAGEE PROTECTION CLAUSE

Notwithstanding any and all provisions hereof
provisions are added hereto (and to the extent these add
any other provisions of the Declaration, these added

(a) Each first Mortgagee of a Mort

- written request, is entitled to written

of any defualt by the Mortgagor of su

Mortgagor's obligations under this Decl

ration of the Assoc-ation or the By
thirty (30) days after the Associ

cumbering any Lot, at its
ation from the Association
in the performance of such

ich default is not cured within
ns of such default.

(b) Each Owner, including e rst Mortgagee of a Mortgage
encumbering any Lot which obtajins~¢ e to such Lot pursuant to the remedies
provided in such Mortgage, or c1osure of such Mortgage, or by deed
(or assignment) in lieu of foe, shall be exempt from any "right of
first refusal".

(¢) Unless at led
have given their prior written a

Owner shall:

-five percent (75%) of First Mortgagees
pproval, neither the Association nor the

(1) subject Hashington nonprofit corporation law to the
contrary, by 2 omission seek to abandon, partition, alienate,
subdivide, releds ypothecate, encumber, sell or transfer the
Common Aﬁg> he' Improvements thereon which are owned by the
Associati

<§Th ranting of easements for public utilities or for other
pubfitc or, consistent with the intended use of such property
by jation as provided in this Declaration shall not be deemed
a( tr Within the meaning of this clause).

change the method of determining the obligations, assessments,
dues-or other charges which may be levied against a Lot Owner, or the
me d) of allocating distributions of hazard insurance proceeds or
endcnination awards;

(3) by act or omission change, waive or abandon any scheme of
gulations, or enforcement thereof, pertaining to the architectural
esign of the exterior appearance of the Dwelling Units, the mainte-
nance of the exterior walls or common fences and driveways, or the
upkeep of lawns and planting in the Properties;

(4) fail to waintain Fire and Extended Coverage on insurable
Common Area property on a current replacement cost basis in an amount
as near as possible to one hundred percent {100%) of the insurance value
(based on current replacement cost);

(5) use hazard insurance proceeds for losses to any Common Area
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property for other than the repair, replacement or reconstruction
of such Improvements;

(6) Amend this Declaration or the Articles of Incorporation
or By-Laws of the Association in such a manner that the rights of
any first Mortgagee will be adversely affected.

(d) First Mortgagees, upon written request, shall have the right to
(1) examine the books and records of the Association during normal business
hours, (2) require from the Association the submission of annual financial
reports and other financial data within ninety (90) days following the end
of any fiscal year of the Association, (3) receive written notice of all

meetings of the Members, and (4) designate in writingvya representative to
attend all such meetings. @g@ii:jy

(e) A1l first Mortgagees shall be given (1)
notice prior to the effective date of any propos

this Declaration or the Articles of Incorporatien—o
iation, prior to any abandonment or terminati o
dils

(30) days' written
aterial amendment to

e Properties, and
agreement for
ing-a decision of the
rtiesy and (2) immediate

prior to the effective date of any termination
professional mangement of the Properties fo
Owners to assume sel-management of the Pro
notice following any damage to or destru
Dwelling Unit if such loss or destructi
($10,000.00) and as soon as the Board
proceeding or proposed acquisition of a
Dwelling Unit.

s Ten Thousand Dollars
f any threatened condemnation
rtion of the Common Area or any

(f) First Mortgagees may, jo nt] r singly, pay taxes or other
charges which are in default and may or have become a charge against
any Common Area and may pay any ovetdue premiums on hazard insurance policies,

or secure new hazard insurance % ge on the Tapse of a policy, for such
property, and first Mortgagees\making
reimbursement therefor from-the Association.

(g) The Common A ‘@. Fund described in Article VI of this
Declaration must be funded-by.yegularly scheduled monthly payments rather
than by large Special Assessments.

(h) The Board sha ecure and cause to be maintained in force at all
times a fidelity bo any Person handling funds of the Association,
including, but ot 1v d" to, employees and volunteers of any professional

Manager.
‘In addition to go1ng, the Board of Directors may enter into such
contracts or agreements 1f of the Association as are required in order to

satisfy the guideli
as to allaw for t
entities of first(l

HLMC, the FNMA, or thw GHMA or any similar entity, so
<Q§§§§, insurance or guaranty, as the case may be, by such
es”encumbering Lots with Dwelling Units thereon. Each Owner
hereby agrees tha benefit the Association and the membership of the Assoc-
jatjon, as a clas tential Mortgage borrowers and potential sellers of theijr

Dwelling Units, ! agencies approve the Properties as a qualifying Planned Unit
Development unde % respective policies, rules and regulations, as adopted from
time to time. Mortgdgees are hereby authorized to furnish information to the Board

concerning t us of any Mortgage encumbering a lLot.

ARTICLE XIV
GRANTOR EXEMPTION

Grantor or its successors or assigns will undertake the work of developing
all of the Lots included within the Properties. The completion of that work and sale,
is essential to the establishment and welfare of the Properties as a first-class
residential community. In order that said work may be completed and the Properties
be established as a fully occupied residential community as rapidly as poss1b1e, no
Owner nor the Association shall do anvthing to interfere w1th, and nothing in this
Declaration shall be understood or construed to:
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(a) Prevent Grantor, its successors or assigns, or its or their
contractors or subcontractors, from doing on any Lot owned by them what-
ever they determine to be necessary or advisable in connection with the
completion of said work; or

(b) Prevent Grantor, its successors or assigns, or its or their
representatives, from erecting, constructing and maintaining on any
Common Area or any Lot or portion thereof owned or controlled by Grantor,
or its successors or assigns or its or their contractors or subcontractors,
such structures as may be reasonably necessary for the conduct of its or
their business of completing said work and establishing the Properties as
a residential community and disposing of the same in Lots by sale; or

(c) Prevent Grantor, its successors or assiéggziﬁgf;ts or their
contractors or subcontractors,.from conducting on , owned or
S, or their business
of developing, grading and constructing Dwellin its ‘and other Improvements

in the Properties as a residential community
Units thereon by sale; or

(d) Prevent Grantor, its successors S
contractors or subcontractors, from maintaining>such.sign or signs on the
Common Area or any Lot owned or control any of them as may be necessary
in connection with the sake, lease or keting of Lots and Dwelling
Units in the Properties; or

(e) Prevent Grantor, at any ior to acquisition of title to a
Lot in a Phase of Development by er from Grantor, to establish on
that Phase additional licenses, reservations and rights-of-way of itself,
to utility companies, or to others
necessary to the proper devel

Section 15.01 "Right of Fixst Refusal". In the event of any sale, rental,
lease, or conveyance of any Q@g%%;g;}Unit or Lot, the Association of Owners or its
e

nominees shall have a Right of“Kirst Refusal to purchase, rent, or lease the respec-
tive Dwelling Unit or Lot on il
any third person. Any attemp

e conditions as are offered to the said Owner by
t resell, rent, lease or convey said Dwelling Unit or
Lot, without prior offefygglgi> ssocjation of Owners, shall be wholly null and void

and shall confer no titleJinterést or right whatsoever upon the intended purchaser,
tenant, lessee, or gra .

Section 45,02 "Notice to Board of Directors". Should any Owner desire to
sell, rent, leas \sﬁgggg a Dwelling Unit or Lot he shall, before making or accepting
the offer to se C , or rent, and before making any conveyance of the Unit,
give each membe oard of Directors, written notice of his intent to sell, rent,
lease or convey welling Unit or Lot, or any interest therein, which notice shall

contain the teymsTe e offer he has received which he wished to accept, ot the terms
of the offer =®-
chaser, tenant, or g

epared to make and the name and address of the prospective pur-
receiving v otice to such Owner designate one or more persons who are then Unit

antee, the Board of Directors shall, within seven (7) days after

Owners, orlany er person or persons of satisfactory credit, who are willing to

purch e, rent or accept title upon the same terms as those specified in such
Owner i vithin fourteen (14) days after the giving of said Notice by the Board
to Such Owner, may, within said fourteen (14) day period, either accept

r, if made or withdraw or reject the offer specified in his notice to the
Board, 11 as such new offer, but he may not reject such new offer, if made, and
continue to propose or accept the offer specified in his original notice. Failure

of the Board to designate such person or persons within said seven (7) day period, or
failure of such person or persons to make such an offer within said fourteen (14)

day period, shall be deemed consent by the Board to the transaction specified in said
Owner's notice, and he shall be free to make or accept the offer specified in his
notice and sell, lease, rent or convey said interest pursuant thereto to the prospec-
tive purchaser, tenant, or grantee named therein, within ninety (90) days after his
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notice was given, after which such right shall cease. No Owelling Unit or Lot Owner
shall have any right to sell, lease, rent or convey his Unit or any interest therein,
except as expressly provided herein. The subleasing or subrenting of a Dwelling Unit
shall be subject to the same limivations as are herein made applicable to the leasing
or rental thereof. The 1iability of any Dwelling Unit Owner under the terms of these
items shall continue, notwithstanding the fact that he may have one or more times
leased or rented his Unit in conformity with the provisions hereof.

ARTICLE XVI
GENERAL PROVISIONS

Section 16.01 ‘"Enforcement". This Declaration, Eigiﬁfgicles of Incorpora-
tion and the By-Laws may be enforced as follows:

(a) Breach of any of the covenants contai in the Declaration or
the By-Laws and the continuation of any such ay be enjoined, abated
or remedied by appropriate legal proceeding Owner, including Grantor,
or by the Association or the successors-in-in of the Association. Any
judgment rendered in any action or proce ursuant hereto shall include
a sum for attorney's fees in an amount urt may deem reasonable, in
favor of the prevailing party, as well amount of any delinquent
payment, interest thereon, costs of ection and court costs.

(b) The result of every act or o ion whereby any of the covenants
contained in this Declaration or y-Uaws are violated in whole or in
part is hereby declared to be an-con tes a nuisance, and every remedy
allowed by law or equity against(a ndisance either public or private shall
be applicable against every suc sult and may be exercised by any Owner,
by the Association or its su <in-interest,

(c) The remedies herei ded for breach of the covenants contained
in this Declaration ovr the By=lLaws shall be deemed cumulative, and none
of such remedies sha ed exclusive.

(d) The failure of-the Association or any Owner to enforce any of the
covenants contai in thisDeclaration or in the By-Laws shall not consti-
ute a waiver of t ight to enforce the same thereafter.

(e) A brea hé covenants, conditions or restrictions contained in
this Dec1ar§§jo the By-Laws shall not affect or impair the lien or
charge of an na e first Mortgage or Deed of Trust made in good faith
and for valu residential Lot or the improvements thereon; provided,

“however, that an bsequent Owner of such property shall be bound by said
covena , whether such Owner's title was acquired by foreclosure in a

truste@'s otherwise.
Secti ~02 ' "Severability". Invalidation of any of these convenants or

restrictions b gment or court order shall in no way affect any other provisions
which shall remain full force and effect.

§e4 !!@9; "Term". The covenants and restrictions of this Declaration
shall run with-and bind the Properties, and shall inure to the benefit of and be
enforcea he Association or the Owner of any land subject to this Declaration,
thei ctiveé legal representatives, heirs, successive Owners and assigns, for a
term . -five (25) years from the date this Declaration is recorded, after
which ti caid covenants, conditions, reservation of easements, equitable servitudes
ions shall be automatically extended for successive periods of ten (10)
ss a Declaration of Amendment or Termination meeting the requirements of
In amendment to this Declaration as set forth in Section 16.05 of this Article has
been recorded, agreeing to change or terminate said covenants and restrictions in
whole or in part. ‘

Section 16.04 "Interpretation". The provisions of this Declaration shall
be 1iberally construed to effectuate its purpose of creating a uniform plan for the
development of a residential community and for the maintenance of the Landscape Main-
tenance Areas, and the Common Areas.
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The article and section heading have been inserted for convenience only, and shall
not be considered or referred to in resolving questions of interpretation or con-
struction, the singular shall include the plural and the plural the singular and the
masculine, feminine and neuter shall each include the masculine, feminine and neuter.

Section 16.05 "Amendments". Except as provided in Section 16.03 of this
Article, this Declaration may be amended only by the affirmative vote or written
consent of not less than seventy-five percent (75%) of the voting power of each class
of Members; provided, however, that the prior written approval of at lease seventy-
five percent (75%) of all first Mortgagees must be obtained also, before Article
X111 may be amended; and provided, further, that the prior written approval of Grantor
must be obtained before Article XIV may be amended. Notwithstanding the foregoing,

until the Close of Sale of the first Lot in the Properties, Graptor shall have the
right to terminate or modify this Declaration by recordation supplement hereto
setting forth such termination or modification. Any suppie mendment to this
Declaration must be signed by at least two (2) officers of [the ociation, indicating
that the requisite approvals have been obtained, and such dment or supplement must

Section 16.06 "No Public Right of Dedication”
Declaration shall be deemed to be a gift or dedicatig
Properties to the public, or for any public use.

ing contained in this
.or any part of the

be recorded in the Office of the Spokane County Auditor

Section 16.07 "Constructive Notice and-f ", Every person who owns,

occupies or acquires any right, title, estate of.dnterest in or to any Lot or other
portion of the Properties does and shall be conslusively deemed to have consented
and agreed to every limitation, restriction, nent, reservation, condition and
covenant contained herein, whether or not r ence to these restrictions is
contained in the instrument by which such person jacquired an interest in the Proper-
ties, or any portion thereof.

Section 16.08 "Reservation &gfé;ggﬁents". Reciprocal, nonexclusive ease-

ments are hereby reserved for the bene Tt of ‘adjoining Lot Owners for the control,
maintenance and repair of the uti of adjoining Lot Owners. Grantor expressly
reserves for the benefit of all<of eal property in the Properties, and the
Owners and the Association, reciproca onexclusive easements for access, ingress
and egress over all Lots, and over the. lommon Area, for the purposes and the enjoy-
ment of the Lots in accordan ith this Declaration, including without limitations,
for installation and repair © ility services, for drainage over, across and upon
adjacent Lots for water resy ti ~om the normal use of ajoining Lots, and for

for maintenance and regejr oif andscape Maintenance Areas.

Section 16.09 — ices". Any notice permitted or required to be delivered
as provided herein shaifl b i writing and may be delivered either personally or by
mail. If .deliverylis e mail, it shall be deemed to have been delivered forty-

y of the same has been deposited in the United State mail,

right (48) hours (@f

postage prepaid -es to any person at the address given by such person to the
i
"l

ose of service of such notice, or to the residence of such
a¢ been given to the Association. Such address may be changed
otice in writing to the Association.

Association fo
person if no a
from time to

.10 "No Representation or Warranties”. No representations or
ny kind, express or implied, have been given or made by Grantor or its
es in connection with the Properties or any portion of the Properties,
ment thereon, its physical condition, zoning, compiiance with applicable
or intended use, or in connection with the subdivision, sale, operation,
cost of maintenance, taxes or regulation thereof as a Planned Unit Develop-
as specifically and expressly set forth in this Declaration.
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Grantor has executed this Declaration on the date first written above.

WOODFIELD DEVELOPMENT COMPANY

sz/zéfmé 7%
(LaRAY R. 00D
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