07/15/2008 12:38:05 PM 5697511

Recording Fee $78.00 Page 1 of 37
Covenant JOSEPH P GﬁGLIRRDI
Spokane County Washington

P OO 0 A e

After Recording Mail to:

Joseph P. Gagliardi
5009 S. Woodfield Ln.
Spokane, WA 99223

THE REVISED AND RESTATED
DECLARATION OF COVENANTS, CONDITI
RESTRICTIONS, RESERVATIONS AND EAS

FOR
WOODFIELD : ;
This Revised and Restated Declaration is made on this f ju’ v , 2008,
by the Members of the Woodfield Homeowners’ Association ’) and is interdded to replace
and supercede the original Woodfield Declaration of , Conditions, Restrictions,

itor’s No. 8301100214, Volume

s to create a corporation under the General Nonprofit Corporation Law
f Washington to which should be delegated and assigned the powers and
wning, maintaining and administering the Common Areainthe Propertics

Grantor will cause such corporation, the Members of which shall be the respective
Owners of Lots in the Properties.

Grantor intends to develop and convey all of the Properties pursuant to a general plan
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for all of the Properties and subject to certain protective covenants, conditions,
restrictions, reservations, easements, equitable servitudes, liens and charges, all
running with the Properties.

E. Grantor declares that all of the Properties shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied and improved subject to the following
easements, restrictions, covenants, conditions and equitable servitudes, all of which
are for the purpose of uniformly enhancing and protecting the value, attractiveness
and desirability of the Properties, in furtherance of a general plan for protection,
maintenance, improvement and sale of the Properties or ortion thereof. The
covenants, conditions, restrictions, reservations, easement itable servitudes
set forth herein shall run with the Properties and shall b upon all persons
having any right, title or interest in the Properties, or rt thereof, their heirs,
successors and assigns; shall inure to the benefit of ortion of the Properties
and any interest therein; and shall inure to the f and be binding upon
Grantor, each Owner and their respective heirs,/éxecutors and administrators; and
may be enforced by Grantor, by any Owner Association.

ARTICLE I

lowing words and phrases when used in
claration shall have the following meanings:

Unless otherwise expressly provided
this Declaration or any Supple

Section 1.01  “DC” shall mean the
hereof,

nent Committee created pursuant to Article VIIE

Section 1.02  “Articles” shall mmrticles of Incorporation of the Association to be filed in

the office of the 1 State of the State of Washington, as such Articles may
be amendedéro ti time.

nt” shall mean the monthly charge against each Owner and his

Section 1.03

Section 1.04

SpeeialAssessment” shall mean a charge against a particular Owner and his Lot,
attributable to the Owner, equal to the cost incurred or a fine levied by the

Association for corrective action pursuant to the provisions of this Declaration or for
dintenance at the Owner’s request of any part of his Lot or Dwelling Unit not
maintained as a part of the Landscape Maintenance Areas.

Sec 5 “Reconstruction Assessment” shall mean a charge against each Owner and his Lot,

-
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representing a portion of the costs to the Association for reconstruction of any portion
of the Improvements of the Common Area pursuant to the provisions of this
Declaration.

Section 1.06  “Capital Improvement Assessment” shall mean a charge against each Owner and his
Lot, representing a portion of the costs to the Association for installation or
construction of any Improvements of any portion of the Common Area or Landscape
Maintenance Areas which the Association may from time to time authorize, pursuant
to the provisions of this Declaration.

Section 1.07 “Association” shall mean Woodfield Homeowners’ @%,acomoraﬁon

formed under the General Nonprofit Corporation Law of of Washington, its
successors and assigns.

Section 1.08 “Beneficiary” shall mean a Mortgagee under a r a Beneficiary under a
Deed of Trust, as the case may be, and the(@ssignees of such Mortgagee or
a

Beneficiary.
Section 1.09 “Board” or “Board of Directors” shall the Board of Directors of the
Association. v

@Associaﬁon.

Section 1.11  “Close of Sale” shall mea on which a Deed or real estate contract is
recorded conveying a rchaser.

Section 1.10  “By-Laws” shall mean the By-La

Section 1.12 “Common Area” shall meap/all the real property and Improvements, including,
without limitation, scaped areas, recreational facilities, and private roadways and
walkways, whic owhed by the Association for the common use and enjoyment
of all of the w@ Common Area to be so owned by the Association shall be
that certain r located in the County of Spokane, State of Washington,
described |

&

, BLOCK 1, WOODFIELD

Section 1.13  “ xpenses” shall mean the actual and estimated costs of: maintenance,

management, operation, repair and replacement of the Common Area and Landscape

enance Areas, (including unpaid Special Assessment, Reconstruction

Q sessments and Capital Improvement Assessments), including those costs not paid
by

the Owner responsible for payment; the costs of any commonly metered utilities
and other commonly metered charges for the Properties; costs of management and
administration of the Association, but not limited to, compensation paid by the

Association to managers, accountants, attorneys and other employees; the costs of all

3-
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Section 1.15

Section 1.16

Section 1.17

Section 1.18

Section 1.19

Section 1.20

Section 1.21

Se 22
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utilities, gardening and other services benefitting the Common Area, and Landscape
Maintenance Areas; the costs of fire, casualty and liability insurance, worker’s
compensation insurance, and other insurance all covering the Properties; the costs of
bonding the members of the management body; taxes paid by the Association;
amounts paid by the Association for discharge of any lien or encumbrance levied
against the Properties, for the benefit of all of the Owners.

“Declaration” shall mean this instrument as it may be amended from time to time.
“Deed of Trust” shall mean a Mortgage or a Deed of Trust; 28 the case may be.

“Dwelling Unit” shall mean a building located on a Lo@d and intended for

use and occupancy as a residence by a single Family.

r o each other by blood or
;-0r (2) a group of not more than
f their domestic servants, who

“Family” shall mean (1} a group of natural perso
legally related to each other by marriage or adoptio
three natural persons not all so related, inc
maintain a common household in a Dwelli

“First Deed of Trust” shall meana D Triist or Mortgage recorded prior to the
due date of any common, capital im@eﬂt, special or reconstruction assessment.

“First Mortgage™ shall mean w tgagee which is a bank or savings and loan
association or established-mortgage eompany, or other entity chartered under federal
or state laws, any corpx Qf insurance company, or any federal or state agency
which holds or owns eed of Trust on a Lot.

“Improvement” s&@he@an any structure or appurtenance thereto of every type and
kind, including tlimited to, buildings, outbuildings, walkways, sprinkler pipes,
garages, C@po%, cabanas, recreational facilities, roads, driveways, parking
5¢ g walls, retaining walls, stairs, decks, landscaping antennae,
hedges, Gndbreaks, plants, planted trees and shrubs, poles, signs, exterior air
' n water-softening fixtures or equipment.

&'Maintenance Areas” shall mean the arca extending from the Common
ground level foundation lines of the Dwelling Units, excluding walkways,
ys, decks, porches, stairs, retaining walls, sprinkler systems, and any other
vements or plants erected, installed or planted by any Lot Owner. The
andscape Maintenance Area shall include all planted grass and sprinkler systems,
erimeter fences, water ponds, exterior landscape and irrigation areas constructed,
erected, installed or planted by the Grantor.

“Lease” shall mean any agreement for the leasing or rental of a Dwelling Unit.

4-
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“Lot” shall mean any residential Lot shown upon any recorded parcel map of the
Properties, with the exception of the Common Area.

“Developed Lot” shall mean any Lot on which a Dwelling Unit has been constructed.

“Undeveloped Lot” shall mean any vacant Lot which is owned by Grantor, or any
other Person.

“Manager” shall mean the Person appointed by the Association as its agent and
delegated certain duties, powers or functions of the Association.

“Member” shall mean any Person holding a membershi ssociation.

“Mortgage”, “Mortgagee”, or “Mortgagor” shall {f@ any-Mortgage or Deed of
Trust or other conveyance of a Lot or other portion ‘o qﬁ Properties to secure the
performance of any obligation, which will be reco ed upon the completion of
such performance. The term “Deed of Trust” st Deed” when used herein shall

be synonymous with the term “Mortgage’’, “Mortgagee” shall mean a
shall include the beneficiary of a

person or entity to whom a Mortgage is ma
or entity who mortgages his or her

Deed of Trust. “Mortgagor” shall mean
Lot to another (i.e. the maker of a Mgrtgage); and shall include the Trustor of a Deed

of Trust. The term “Trustor” shall ymous with the term “Mortgagor™, and
the term “Beneficiary” shall be mous with the term “Mortgagee”.
written notice and a hearing at which the Owner

“Notice and Hearing” m.

concerned shall have ity to be heard in person, or by counsel at Owner’s

expense, in the er provided in the By-Laws.

“Owner” shall erson or Persons including Grantor, holding fee simple

interest of record t e real estate contract purchaser of, any Lot which is a part
'%}b)‘urposes of Article X only, unless the context otherwise

of the Prope
requires, ershall also include the family, guests, invites, licensees and lessees
of Owner.

shall mean a natural individual or any other entity with the legal right to
held title té real property.

.e of Development” shall mean Phase 1, 2, or 3.

Secti n@roperties” shall mean all of the real property described in Paragraph A of the
P

Se 34

reamble to this Declaration.

“Record”, “Recorded”, “Filed”, or “Recondition” shall mean with respect to any

-5-
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document, the recording of such document in the office of the County Auditor of the
County of Spokane, State of Washington.

“Association Maintenance Funds” shall mean the accounts created for receipts and
disbursements of the Association, pursuant to Article VI hereof.

ARTICLE I1
OWNERS’ PROPERTY RIGHTS

easement of ingress and egress and of enjoyment in, to an Common Area
which shall be appurtenant to and shall pass with title ot, subject tot he

following provisions:
@ne number of guests of

(b)  The right of the Association to iform rules and regulations

pertaining to the use of the Comma , including but not limited to, the
iatiph' to enforce all parking restrictions
within the Common Area ag s&t forthrin Section 2.02 of this Article II, and
the right to charge reasona ission and other fees for the use of any
recreational facility sit " the Common Area.

Owners’ Easements of Enjoyment. Every Owner shall have %lusive right and
v
€

(a) The right of the Association to reasonabl
Owners using the Common Area facilitigs:

(c) The right of the A
this Declaration, w e
of Members, to borow money for the purpose of improving the Common
Areaand ities and in aid thereof, and, subject to the provisions of Article
Xl oft 1# ¢ tion to mortgage, pledge, deed in trust, or hypothecate any
{s

éal or personal property as security for money borrowed or debts

1ation in accordance with the Articles, By-Laws and
vote or written consent of % of the voting power

the Owners.

th
<
( % to the provisions of Article XIII of this Declaration, the right of the
ssotiation to dedicate, release, alienate or transfer all or any part of the
mon Area to any public agency, authority, utility or other Person for such

With the exception of conveyances for utilities serving the Common Area, no

@ urposes and subject to such conditions as may be agreed to by the Members.

approved by the vote or written consent of at least %3 of voting membership

@ such dedication, release, alicnation or transfer shall be effective unless first

in the Association, and an instrument signed by two (2) officers of the
Association, certifying that such approvals have been obtained, has been
recorded.
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(e) The right of Grantor and its sales agents, representatives and prospective
purchasers, to the nonexclusive use of the Common Area and the facilities
thereof, without cost, for access, ingress, egress, use and enjoyment, in order
to maintain sales facilities and otherwise dispose of the Properties as
provided herein, until the Close of Sale of all of the Lots in the Properties;
provided, however, that such use shall not unreasonably interfere with the
rights of enjoyment of the other Owners.

(D The right of the Board to suspend the rights and easements of any Member,
and the Persons deriving such rights and easements from any Member, for
use and enjoyment of any recreational facilities locat Common Area,
for any period during which the payment of any (o n, Special, Capital
Improvement or Reconstruction Assessment ag such Member and his
Lot remains delinquent, and, after Notice and/Hez o suspend such rights
and easements for the period set forth in the B for any violation of the
Declaration, Articles, By-Laws or rules ulations of the Association,
it being understood that any suspe or“either non-payment of any
Assessment or breach of such restrr all not constitute a waiver or
discharge of the Member’s obligatio Assessments as provided herein.

(g)  The rights and reservations/¢f Grantor as set forth in Article XIV of this
Declaration.

(h)  The right of the Asseci
or refinish any JmproVvemeéiit or portion thereof upon the Common Area, in
accordance with the original design, finish or standard of construction of such

Improvement, or of-genéral Improvements within the Properties, as the case
me be; annNrgccordance with such original design, finish or standard of
10N 0

construc with the vote or written consent of the majority of each
class ofi '_r embership in the Association.

hiat

t

) T the Association to replace destroyed trees or other vegetation and
|
a

action of the Board) to reconstruct, replace

& @s, shrubs and ground cover upon any portion of the Common Area.

i
eright of the Association, acting through the Board, to reasonably restrict
ess to areas of the Common Area.

The rights of First Mortgagees as set forth in Article XIII of this Declaration.

Section asements for Parking. Subject to the Provisions of this Declaration, respecting
vehicle parking, the Association, through its officers, committees and agents is
E> 11

hereby empowered to establish “parking”, “guest parking” and “no parking” areas
within the Common Area as well as to enforce these parking limitations by all

7-
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reasonable means, including the removal of any violating vehicles. All vehicle
parking on the private streets located within the Common Area shall be restricted to
“guest parking” only and shall not be utilized for the parking or storage of vehicles
or other materials or equipment owned by or within the control of any Owner, his
family or tenants.

Easements for Vehicular Traffic. In addition to the general easements for use of the
Common Area reserved herein, there shall be, and Grantor hereby reserves and
covenants for himself and all future Owners within the Properties, nonexclusive
easements appurtenant for vehicular traffic over all pri streets within the
Properties, subject to the parking provisions set forth in Sectio of this Article
IL.

irlg easements over the
d covenants for himself
or public services, including
ilmen and garbage men to enter

Easements for Public Service Use. In addition to th,
Common Area, there shall be, and Grantor hereby res
and all future Owners within the Properties, easefnic
but not limited to, the right of the police, fire
upon any part of the Common Area.

imself from personal liability for
hor release the Lot or other property
eof, by waiver of the use and enjoyment
thereon or by abandonment of his Lot or any

Waiver of Use. No Owner may
assessments duly levied by the As
owned by him from the liens and ch
of the Common Area and the f:

other property in the Propertie

Title to the Common A @ or covenants for itself, its successors and assigns,
that it will convey to the Assocation fee simple title to the Common Area described
in Article I, Secti .12, free and clear of any and all encumbrances and liens,
subject to reservations,-gasements, covenants, and conditions then of record,
including t@se in this Declaration.

Taxes. r shall execute such instruments and take such action as may
be specified by the Association to obtain separate real estate tax
eSS % ach Lot. If any taxes or assessments may, in the opinion of the

ion;hevertheless be a lien on the Common Area, or any part thereof, they

rse the Association for, as the case may be, the taxes and assessments assessed
¢ County Assessor or other taxing authority against the Common Area and
ibutable to his own Lot and interest in the Common Area.

(E g., ,
¢
i
D
<
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ARTICLE I
MEMBERSHIP IN ASSOCIATION

Membership. Every Owner of a Lot shall be a Member of the Association.
Memberships in the Association shall not be assignable, except to the Person to
which title to the Lot has been transferred, and every membership in the Association
shall be appurtenant to and may not be separated from the fee ownership of such Lot.
Ownership of such Lot shall be the sole qualification for membership in the

Association.
§%%ot shall not be
e of or encumbrance

uch Lot. Any attempt

Transfer. The Association membership held by any Ow
transferred, pledged or alienated in any way, except upo
of such Lot, and then only to the purchaser or Mortgagee

to make a prohibited transfer is void, and will not tzd upon the books and
records of the Association. A Class A Member w. ferred fee interest to his
Lot or who has sold his Lot to a contract purchage er real estate contract shall
ipso facto be deemed to have transferred to anfee or contract purchaser his

membership rights in the Association.

ARTICL
VOTING RIG

Voting Membership. The Asso hall have one (1) class of voting membership.
Each Member shall be entitled‘to-oné/vote for each Lot owned.,

Vote Distribution. Eact w\ ¢r/shall be entitled to one (1) vote for each Lot owned.
When more than one Persoiihés an interest in any Lot (“co-owner”), all such co-
owners shall be ers and may attend any meeting of the Association, but only
one such co-o e entitled to exercise the vote to which the Lot is entitled.
m time to time designate in writing one of their number to
vote. | s shall not be allowed, and the vote for each Lot shall be

érs of the Lot mutually agree. Unless the Board receives a written
m a co-ownet, it shall be presumed that the voting co-owner is acting
¢ consent of his or her co-owners. No vote shall be cast for any Lot where the
of the co-owners present in person or by proxy and representing such Lot
t agree to said vote or other action. The nonvoting co-owner or co-owners shall
cjointly and severally responsible for all of the obligations imposed upon the jointly
wned Lot and shall be entitled to all other benefits of ownership. All agreements
and determinations lawfully made by the Association in accordance with the voting
percentages established herein, or in the By-Laws, shall be deemed to be binding on
all Owners, their successors and assigns. Said voting rights shall be subject to the

0.
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restrictions and limitations provided in this Declaration, the Articles and By-Laws.

ARTICLE V
JURISDICTION OF ASSOCIATION

Section 5.01 The Association, acting through the Board, shall also have:

(a)

(b)

(c)

(d)

(f)

The power and duty to maintain, repair and otherwise manage the Common
Area and Landscape Maintenance Areas and all facilities, Improvements and
landscaping thereon, all in accordance with the provigians of Article VI and
Article IX of this Declaration.

The power and duty to maintain the private stréets.within the Properties,
including cleaning, snow removal, and peri acing.

systems, water systems and
Common Area.

The power and duty to maintain the privaté s

The power and duty to obtain, for.th¢>benefit of the Properties, refuse
collection and gas and electri és, and it may provide for cable
television services.

eqsements, rights of way, or strips of land, where

The power and duty to gfa
itres. g ewer facilities over the Common Area and the

necessary, for uti
Lots.

The power.and dut aintain such policy or policies of liability and fire
insurance %eet to the Common Area and personal property, if any,

owned b ciation as provided herein in furthering the purposes of
andprotecti e interests of the Association and Members and as directed

by thi tion and the By-Laws.

ér to perform all or any part of the duties and responsibilities of the

(g) &> ower but not the duty to employ or contract with a professional
&@;a

<

(h)

sociation, and shall have the power to delegate its powers to committees,
officers, and employees. Any such management agreement, or any agreement
roviding for services to the Association, shall be for a term not in excess of
one (1) year, subject to cancellation by the Association for cause at any time
upon not less than thirty (30) days written notice, and without cause (and
without penalty or the payment of a termination fee) at any time upon not less
than ninety (90) days written notice.

The power but not the duty to, after Notice of Hearing, without being liable

-10-
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to any Owner, enter upon any Lot for the purpose of enforcing by peaceful
means the provisions of this Declaration, or for the purpose of maintaining
or repairing any such area if for any reason whatsoever the Owner fails to
maintain or repair any such area as required by this Declaration. Said cost
shall be a Special Assessment and shall create a lien enforceable in the same
manner as other Assessments as set forth in this Declaration. The Owner
shall pay promptly all amounts due for such work.

Notwithstanding the foregoing paragraphs (a) through (h), the Association shall have
no responsibility to provide any maintenance or repair serviges with respect to any

Improvement which is accepted for maintenance by the Cit e or any other
state, local or municipal governmental agency or e . ior to any such
acceptance, the City of Spokane has no duty to prm@ aintenance or repair

services to any Improvement in the Common Area.

ARTICLE VI
COVENANT FOR MAINTENANCE SMENTS

Creation of the Lien and Personal Obligati&ﬂA sessments. Grantor, for each Lot
owned within the Properties, hereby 5, and each Owner of any Lot by
acceptance of a Deed or real estate ¢ontracst therefor, whether or not it shall be so
expressed in such Deed or contr med to covenant and agree to pay the
Association (1) monthly Com ssments for Common Expenses, (2) Capital
Improvement Assessments ssments to be established and collected as
essments, together with interest at the highest rate
able attorney’s fees for the collection thereof, shall

hereinafter provided. Such as
allowed by law, costs and reason
be a lien on the % igll be a continuing lien from the due date of the

Assessment. Each assessment, together with such interest, costs and reasonable
attorney’s fees, also be the personal obligation of the Person who was the
Owmer of the L%me when the assessment fell due. The personal obligation
of the Owne pass to his successors in title unless expressly assumed by
them; provided ever, that in the case of a sale or a contract for the sale of (or an
assigfir f a/gontract purchaser’s interest in) any Lot which is charged with the
assessment or assessments payable in instaliments, the Owner
prior to the date of any such sale, contract or assignment shall be
iable only for the amount of the assessment or installments due prior to
¢ and the new Owner shall be personally liable for the assessment or
nstallments which become due on and after said date.

gation of Fund. The Board of Directors shall establish a separate account (the
“Association Maintenance Fund™) into which shall be deposited all Common
Assessments paid to the Association and from which disbursements shall be made
in performance of functions by the Association. The Association Maintenance Fund

-11-
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shall include (1) an operating fund for current common expenses, and (2) a reserve
fund for common expenses which would not reasonably be expected to recur on an
annual ot less frequent basis. If an operating fund or reserve fund proves at any time
to be inadequate for any reason, the Board may at any time levy a supplemental
common assessment, subject to the provisions of Section 6.05 of this Article.

Purpose of Commeon Assessments. The Common Assessments levied by the
Association shall be used exclusively to promote the common health, safety, benefit,
recreation and welfare of the Owners and for the improvement and maintenance of
the Common Area and the Landscape Maintenance Ar¢as. Nothing in this
Declaration shall be construed in such a way as to permit t iation to use any
Assessments to abate any nuisance or annoyance cmana tom outside the
boundaries of the Properties. Common Assessments.shall include, and the
Association shall acquire and pay for out of the app (\Y/EB é-unds derived from said
Common Assessments, the following: ‘

(a) Water, electric, lighting and other nec utility services for the Common
Area.

(b) Maintenance and repair of the ¢ sfreets and parking areas lying within
the Common Area and drivewaysyirig within the Landscape Maintenance
Areas.

nance by the Association of all landscaping
thé Common Area and the Landscape Maintenance
nly metered irrigation and lighting.

() Landscape planting a

(d) Fire and N}; insurance with extended coverage as provided herein,

covering insurable replacement cost of the Common Area
Improv

(e) Li urance, as provided herein, insuring the Association against any
(> liability 10 the public or to any Owner, their invites or {enants, incident to
% ¢upaticn and use of the Common Areas, and Landscape Maintenance

ea; with limits of liability to be set by the Board of Directors of the

Association, such limits and coverage to be reviewed at least annually by the

omissions and Directors and officers liability insurance as the Board deems
appropriate pursuant to Article XII.

@ ssociation and increased or decreased in its discretion. Such errors and

® Worker’s compensation insurance to the extent necessary to comply with any
applicable laws, medical payments insurance, liquor liability insurance and
any other insurance deemed necessary by the Board of Directors of the

-12-
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Association.

(g) Standard fidelity bonds covering all Members of the Board of Directors of the
Association and other employees and volunteers of the Association as and in
an amount as determined by the Board of Direciors, but not less than two
times the sum of the annual Common Assessments of the Association.

(h) Painting, maintenance, repair and replacement of all buildings, equipment,
fence, and landscaping in, on and of the Common Area, as the Board of
Directors of the Association shall determine is nec and proper.

)] Other materials, supplies, furniture, labor, servi intenance, repairs,
structural alterations, insurance, taxes or assessm which the Association
is required to secure or pay for pursuant tot he/tepinsofithis Declaration or by
law or which in the opinion of the Associati ard of Directors shall be
necessary or proper for the operation ommon Area or for the
enforcement of these restrictions.

regoing maintenance, repairs or
cape Maintenance Areas arising out
y Owner, his family, guests or invites
, after Notice and Hearing, a Special
the Board against the Owner and his Lot.

Damage to Common Area by Owners.
replacements within the Common Are
of or caused by the willful or negligefif act
shall be done at said Owner’s ¢

Assessment therefor shall be @

Amount of Commeon A@. As of January 1, 2008, the amount of the monthly
Common Assessment W eloped lotis Two Hundred Fifty Dollars ($250.00)

monthly Cem sment for developed Lots may be increased effective as of

per month.
Increase in M@smem& From and after January 1, 2008, the amount of the

thereafter without a vote of the membership by not more than

January 1 of %
the great@ Twelve percent (12%), or (2) by the amount determined as

foll \
the’Average Monthly Level for such twelve month period exceeds the Base
Level, the excess divided by the Base Level shall constitute the “Percentage
{ Increase”.

The monthly Common Assessment provided in Section 6.05(2) shall be
multiplied by the Percentage of Increase.

Capital Improvement and Reconstruction Assessments. In addition to the Common
Assessments authorized above, the Board of Directors of the Association may levy,

13-



Section 6.08

Section 6.09

5697511 Page 14 of 37 07/15/2008 12:38:05 PM

in any assessment year, a Capital Improvement Assessment or Reconstruction
Assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any such construction, reconstruction, repair or replacement of a
Improvement or other such addition upon the Common Area or Landscape
Maintenance Areas, including fixtures and personal property related thereto; provided
that whenever the aggregate Capital Improvement Assessments in any fiscal year
exceed five percent (5%) of the budgeted gross expenses of the Association for that
fiscal year, such excess shall require the consent of two-thirds (%5) of the voting
power of Members, voting in person or by proxy, at a meeting duly called for such
purpose, written notice of which shall be sent to all Member less than thirty (30)

days nor more than sixty (60) days in advance of the me

Uniform Rate of Assessment and Due Date. ComnieiAssessments, Capital
Improvement Assessments and Reconstruction AsseSstents’ provided for in this
Article VI must be fixed at a uniform rate for all Lo i
however, that the Association may , subject to
Article, levy Special Assessments against s
Association to incur special expenses due t | o negligent acts of said Owners,
their guests or agents. All Common Asses shall be due and payable on or
before the 1* day of the month and oth esgients shall be paid and collected at
{S @e

isions of Section 6.04 of this
Owmers who have caused the

such frequency as the Board shall detérmi om time to time.

Date of Commencement of Co get. The monthly Common

dficirAssessments: Bud

Assessments shall commence.as te.eath Phase of Development of the Properties on
the 1* day of the mont (\5 ose of Sale of the first Lot within such Phase of
Development. Writtenno any change in the amount of any monthly Common
Assessment shall be sent to-¢vefy Owner not less than thirty (30) days prior to the
effective date of %ﬁ:‘nge. The Association shall, upon demand, and for a

reasonable char a certificate signed by an officer or agent of the

Association@et whether the Assessments on a specified Lot have been paid.
A properly e t rtificate of the Association as to the status of Assessments
against a ing upon the Association as of the date of its issuance.

% irectors shall cause to be prepared an annual balance sheet and
tatement reflecting income and expenditures of the Association for each
aryincluding deposits in and withdrawals from the Common Area Reserve
the Operating Fund, and shall cause to be distributed a copy of each such
nt to each Member, and to each first Mortgagee who has filed a written

uest for copies of the same with the Board of Directors, in the manner provided

@he By-Laws, Atleast sixty (60) days prior to the beginning of each fiscal year, the

Board of Directors shall prepare and distribute to the membership of the Association,
a written, itemized estimate (budget) of the income and expenses of the Association
during such year in performing its functions under this Declaration (including a
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reasonable provision for contingencies and deposits into the Common Area Reserve
Fund, less any expected income and accounting for any surplus from the prior year.
If the estimated sums prove inadequate for any reason, including nonpayment of any
Owner’s Common Assessment, the Board may at any time levy supplemental
Common Assessments, subject to the provisions of Section 6.05 of this Article.

Exempt Property. The following property subject to this Declaration shall be exempt
from the Assessments herein:

(a) All Properties dedicated to and accepted by a local %authority; and

(b)  The Common Area. @
ARTICLE VII

ASSOCIATION

ies of the Association. As provided
\]?ayment of the monthly Common
onthly Assessment not paid within
went and the Owner responsible therefor
to pay for each month of delinquency a

Effect of Nonpayment of Assessments; Rem:
for in Article VI, Section 6.08, the due dat
Assessments is the first day of eachmo
seven (7) days of its due date shall b
may be required by the Board of Di
late charge of twenty-five do
amount, whichever is greate
(30) days of its due datg of Directors shall assess the Owner responsible
therefor the sum of fiftydo

3 ($50.00) plus interest thereon at the rate of fifteen

percent (15%) pe um Trarfythe date of delinquency. The Association may bring
an action at law %e Owner personally obligated to pay the same, and/or
in

foreclose the lie e Lot. No Owner may waive or otherwise escape liability
for the assess ovided for herein by nonuser of the Common Area or
abandonmen ot.

ard may mail an acceleration notice to the Owner and to each first

arty’ installment of an Assessment is not paid within thirty (30) days after its due
ate; ¥ ;gg
: f a Lot which has requested a copy of the notice. The notice shall

Jate the notice is mailed to the Owner, by which such default must be cured, (4) that
cailure to cure the default on or before the date specified in the notice will result in
acceleration of the balance of the installments of the Assessment for the then current
fiscal year and sale of the Lot, and (5) the legal description of the Lot. If the
delinquent installments of Assessments and any charges thereon are not paid in full
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on or before the date specified in the notice, the Board may, at its option without
further demand, enforce the collection of the full Assessment and all charges thereon
in any manner authorized by law and this Declaration.

Notice of Assessment. No action shall be brought to enforce any Assessment lien,
unless at least thirty (30) days has expired following the date of Notice of Assessment
is deposited in the United States mail, certified or registered, postage prepaid, to the
Owner of the Lot, and a copy thereof has been recorded by the Association in the
office of the Spokane County Auditor. The Notice of Assessment must recite a good

and sufficient legal description of any such Lot, the record divg{r&gi);reputed Owner

-

thereof, the amount claimed (which may at the Association include interest

by said lien), and the
ent shall be signed and

and expenses of collection in connection with the debt se¢
name and address of the claimant, Such Notice of

acknowledged by an officer of the Association. For th ses of this Section 7.02,
an Acceleration Notice given under Section 7.0](s ¢ deemed to be a Notice of
Assessment if recorded in the office of the S County Auditor.

dve may be conducted by the Board
orized by the Board in accordance

Foreclosure Sale. Any such sale provided fo
of Directors, its attorneys or other pe
with the provisions of the laws of th¢ Stat ashington for judicially foreclosing
mortgages. The Association, throug authorized agents, shall have the power

to bid on the Lot at foreclosure s d to acquire and hold, lease, mortgage and
convey the same.

Curing of Defanlt. -@ mely curing of any default for which a Notice of
Assessment or AccelerationNotice was filed by the Association, the officers thereof
p
Fmin

shall record an ap iate Release of Lien, upon payment by the defaulting Owner
of a fee, to be determified;by the Association, but not to exceed One Hundred Fifty
Dollars ($£50.0 )ver the cost of preparing and recording such release. A
1 [arid acknowliedged by an two (2) Members of the Board stating
cured by the lien upon any Lot created hereunder shall be
co \{ the Association and the Owners as to the amount of such
i % § of the date of the certificate, in favor of all persons who rely thereon
1 ith. Such certificate shall be furnished to any Owner upon request at a
re bl fee, to be determined by the Board.

lative Remedies. The Assessment liens and the rights to foreclosure and sale
creunder shall be in addition to and not substitution for all other rights and
rémedies which the Association and its assigns may be hereunder and by law,
including a suit to recover a money judgment for unpaid Assessments, as above
provided.
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Section 7.06 Mortgage Protection. Notwithstanding all other provisions hereof, no lien created
under Articles VI or VII, nor any breach of this Declaration, nor the enforcement of
any provision hereof shall defeat or render invalid the rights of the Beneficiary under
any recorded First Deed of Trust upon a Lot made in good faith and for value;
provided that after such Beneficiary or some other person obtains title to such Lot by
judicial foreclosure or by means of the powers set forth in such Deed of Trust, such
Lot shall remain subject to the Declaration and payment of all Assessments accruing
subsequent to the date such Beneficiary or other person obtains title and claims for
a share of unpaid Assessments reallocated to all units, including each unit foreclosed.

ARTICLE VIII
DEVELOPMENT CONTROL

Section8.01 Members of Committee. The Development Committee
Declaration as the “DC”, shall consist of three (3

Grantor shall have the right and power at all tifnes{o. appoint and remove a majority
s h majority until the “turnover

inety percent (90%) of the Lots in
tracts rec_orded {“Close of Sale™),
scrow of the first Lot in Phase 1,
(1) year from the date of Close of Sale

the Properties have been sold and the
or (2) five (5) years following the {los
whichever occurs earlier. Commeng

of the first Lot in Phase 1, the Bg all have the power to appoint one (1) Member
o the DC, until the turnover-date: er the turnover date, the Board shall have the
power to appoint and refn of the Members of the DC. Persons appointed to
the DC by the Board s the membership of the Association, but persons

appointed to the DC by Granter'need not be Members of the Association. The DC
shall have the righ duty to promulgate reasonable standards against which to
examine any re e pursuant to this Article, in order to ensure that the
proposed plans %amoniously to the exterior design, and existing materials

€ n the Propertics. The DC may designate and appoint a
1s a licensed architect and a majority of the Members of said DC
time, remove or replace such representative. The designated
the DC shall not be a Member of the DC. Such representative must

may, from

re %

b ed-prior to disapproval of any plans by the DC, but the decision of the DC
wi ect to the approval or disapproval thereof shall be final.

Section 8.02 @v of Plans and Specifications. The DC shall consider and act upon any and all
and specifications submitted for its approval under this Declaration and
perform such other duties as from time to time shall be assigned to it by the Board,
including the inspection of construction in progress to assure its conformance with
plans approved by the DC. Except for the original Improvements constructed on the
Propertiecs by Grantor, no construction, alteration, addition, modification or
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reconstruction of an Improvement in the properties shall be commenced until the
plans and specifications therefor showing the nature, kind, shape, height, width,
color, materials, location, and solar access of the same shall have been submitted to
the DC and approved in writing by the DC. The DC shall approve plans and
specifications submitted for its approval only if it deems that the construction,
alterations or additions contemplated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding area of the Properties as a whole,
that the structures, and that the construction thereof will not detract from the beauty,
wholesomeness and attractiveness of the Common Area or the enjoyment thereof by
the Members, and that the upkeep and maintenance thereof ot become a burden
on the Association. The DC may condition its approval of pr s or plans and
specifications for any Improvement (1} on such ch rein as it deems
appropriate, (2) upon the agreement by the person (referred-to.in this Section 8.02 as

“applicant”) submitting the same to grant appropriaté €agemernits to the Association
for the maintenance of the Improvement if such mainténance would be a duty of the
Association under this Declaration, or (3) upo eement of the applicant to
reimburse the Association for the cost of su tenance, or all three, and may

to approving or disapproving materials sub ¥ The DC may also issue rules or
ion of plans for approval, requiring
v each application for approval, or
nsideration in reviewing submissions.
t of such fee shall be uniform, or that it be
determined in any other rease "U er, such as by the reasonable cost of the
construction, alteration ons contemplated. The DC may require such detail

3 ) a1t
in plans and specificatio % ted for its review as it deems proper. Decisions of
the DC and the reasons there all be transmitted by the DC to the applicant at the

erefo
address set forth in pplication for approval, within thirty (30) days after receipt
by the DC of all 1alyrequired by the DC. Any application submitted pursuant
to this Sectipn 8 .@e deemed approved unless written disapproval or a request
for additional on or materials by the DC shall have been transmitted to the
applicant 1 (30) days after the date of the receipt given by the DC for such

a fec payable to the Association to
additional factors which it wil] tal

applig¢ation or additional information.

Section 8.03 ' uidelines. The original lot and planting scheme is designed towards

: &s3, it is recommended that all Owners design their Dwelling Unit to take
st of passive solar systems. Prior to any construction, all lot Owners must
for approval a complete site plan to the Development Committee including
ot limited to the floor plan of improvements, exterior elevations, irrigation
sign and planting scheme. Prior to submittal the Owner must conform to these

guidelines when design services are being performed:

(a) Placement of the structure on site:

-18-



5697511 Page 19 of 37 07/15/2008 12:38:05 PM

All structures are to be centered on the lot so as to provide the
maximum amount of open space on each side line.

a. Minimum setback of 7.00' from each side line.

Rear yard setback of 5.00' required on all lots except lots 1 thru 11
which shall have a rear yard setback of a minimum of 8.00",

Front yard setback shall be a minimum of 25' on all lots except for
lots 1,2,12,13,14,26,27,28,40, 41 and 42 h shall have a front
yard setback of minimum of 20'.

{b)  Structures:

I.

9%}

The Dwelling Unit, including garage, sha@er more than 50%
of the total lot area, 0
its,

square feet.

The main floor area of the D Q@ exclusive of open porches
and garage, shall not be @ ¢ thousand six hundred (1,600)

All Dwelling Units t(@iﬂler asphalt or concrete driveway.

All Dwellin have cedar, redwood, brick, stone, troweled

; g but no 12' large lap siding or LP siding shall be
~A elling Units shall have shake, Celotex Presidential
40-year shinigle$-or tile roof, but no architectural composite roofing

—

5. @ Dwelling Units shall have at least a 2 car garage, 22' X 22'
\ inimum, with an automatic garage door opener,

All Dwelling Units shall have either foundation or floor insulation.

All exterior walls, mcluding the wall between the garage and living

- area, shall have a R-19 insulation rating.

All ceilings, above all living areas, shall have a R-38 insulation rating.

All windows shall be a minimum of double-glazed thermalpane glass.
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Vinyl windows shall be allowed.

10. Al Dwelling Units to be stained a compatible earth-tone color.
11.  There shall be no 1% story homes (second story being 50% of the first
story) any place except against the north fence which constitutes lots
41 thru 51.
12.  All Dwelling Units shall have brick enclosures built next to the street
to house one or more mailbox(es) of adjace MEeOWRners.
Landscaping:
L. All planting schemes must conform tqthe’overall solar access design
of the development.
a. Common Area - planting's e'to provide solar accessto all
lots.
b. No evergreen ge evergreen shrubs shall create a
shadow on thé(south, side of any Dwelling Unit.
¢ All plan % jals used on the south side of the Dwelling
Units;-that wi create a shadow on the south wall, shall be
2.

ling Unit, all landscaping with an automatic irrigation

Ea% vy’ shall install, within sixty (60) days of completion of
1

only.

S@
% s indicated as sewer, water or drainage easements shall be

The DC may from time to time, by resolution unanimously

ed in-writing, designate a DC representative (who may, but need not be one of

nambers) to take any action or perform any duties for an on behalf of the DC. In

o

he abisence of such designation, the vote of any two (2) members of the DC taken

o

Q

or without a meeting, shall constitute an act of the DC.

Waiver of Future Approvals. The approval of the DC to any proposals or plans

and specifications or drawings for any work done or proposed or in connection with
any other matter requiring the approval and consent of the DC, shall not be deemed
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to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matter whatever subsequently or
additionally submitted for approval or consent.

Section 8.06 Compensation of Members. The members of the DC shall receive no compensation
for services rendered, other than reimbursement for expenses incurred by them in the
performance of their duties hereunder.

Section 8.07 Inspection of Work. Inspection of work and correction of defects therein shall
proceed as follows: K?
(a) Upon the completion of any work for which ap@ ans are required

under this Article VIII, the Owner shall give writtén notice of completion to
the DC. '

(b) Within sixty (60) days thereafter, the DC y authorized representative

at such work was not done
in writing of such noncompliance>within such sixty (60) day period,
remedy the same.

(c)  Ifuponthe expiration of days from the date of such notification the
Owner shall have failed dy such noncompliance, the DC shall notify

i go \

(] (|

the Board in writi ~siich Tailure. After affording such Owner Notice of
Hearing, the Ball determine whether there is a noncompliance and, if
so, the nature thereo a the estimated cost of correcting or removing the
same. Ifan mpliance exists, the Owner shall remedy or remove the same

within a peri not more than forty-five (45) days from the date of
@

anngunc the Board ruling. If the Owner does not comply with the
ithin such period, the Board, at its option, may peacefully
oncomplying Improvement or otherwise peacefully remedy the

If for any reason the DC fails to notify the Owner of any noncompliance

within sixty (60) days afer receipt of said written notice of completion from
the Owner, the Improvement shall be deemed to be in accordance with said
approved plans.

Sec 08 Nonliability of DC Members. Neither Grantor, the DC nor any member of the DC,
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the Board nor their duly authorized representative shall be liable to the Association,
or to any Owner for any loss, damage or injury arising out of or in any way connected
with the performance of the DC’s duties hereunder, unless due to the willful
misconduct or bd faith of the DC. The DC shall review and approve or disapprove
all plans submitted to it for any proposed Improvement, alteration or addition, solely
on the basis of aesthetic considerations and the overall benefit or detriment which
would result to the immediate vicinity and the Properties generally. The DC shall
take into consideration the aesthetic aspects of the architectural designs, placement
of buildings, landscaping, color schemes, exterior finishes and materials and similar
features. The DC’s approval or disapproval shall bel’based solely on the
considerations set forth in this Article VIII, and the DC sha %esponsible for
reviewing, nor shall its approval of any plan or design bede approval of, any
plan or deign from the standpoint of structural safety or conforménce with building

or other codes. @

ARTICLE IX
OWNER MAINTENANCE AND REPAIL IGATIONS

Maintenance Obligations of Owners. It sha duty of each Owner, at his sole
cost and expense, subject to the provisions of this Declaration regarding the
Development Committee’s approval; 40 ain, repair, replace and restore areas
subject to his exclusive control, in a'neat, Sanitary and attractive condition. Areas
subject to the exclusive contro wher shall be deemed to include, without
limitation, the Owner’s Dwelli and areas of the Lot, if any, which are not
defined as a portion o ‘® cape Maintenance Areas. In the event that any
Owner shall permit any-Improvement, which is the responsibility of such Owner to
maintain, to fall into disr drnot to be so maintained so as to create a dangerous,
obstructed, unsafe sightly or unattractive condition, or to otherwise violate this

et forth in this Declaration.

Destruction Affecting Dwelling Units - Duty to Rebuild. If all or any

_ onof any Lot or Dwelling Unit is damaged or destroyed by fire or other casualty,
@ 1 be the duty of the Owner of said Lot or Dwelling Unit to rebuild, repair or
@ ohstruet said Lot or Dwelling Unit in a manner which will restore it substantially

its appearance and condition immediately prior to the casualty.

t
ion 9. Time Limitation. The Owner or Owners of any damaged Dwelling Unit, the

Association and the C shall be obligated to proceed with all due diligence hereunder,
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and the responsible party shall commence reconstruction within three (3) months
after the damage occurs and complete reconstruction within six (6) months after
damage occurs, unless prevented by causes beyond their reasonable control.

ARTICLE X
USE RESTRICTIONS

All reasonable property within the Properties shall be held, used and enjoyed subject
to the following limitations and restrictions, subject to the exemption of Grantor in
Section 10.11 hereof:

Single Family Dwelling Unit. Each Unit shall be used 45 a'residence for a single
family and for no other purpose.

s shall ever be used or
irectly or indirectly, for any
age, vending or other such non-
rs OF assigns, may use any portion
splay a sales office during the

Business or Commercial Activity. No part of th
caused to be used or allowed or authorized in an

business, commercial, manufacturing, mercant;
residential purposes; except Grantor, its succ
of the Properties for a model home site,

construction and sales period.

Nuisances. No noxious of offensive @ (including but not limited to the repair
of motor vehicles) shall be carr'n or upon any Lot or the Common Area, nor
shall anything be done therein lﬂ. h ntay be or become an unreasonable annoyance
or a nuisance to any othe or. The Board of Directors shall have the right to
determine in accordan ¢ By-Laws if any noise, odor, interference or activity

producing such noige, od terference constitutes a nuisance.

Signs. No sign, p O\play, billboard or other advertising device of any kind shall

be displayedto @ view on any portion of the Properties or any Lot, without

the prior writteh.c t of the DC, except (a) one sign for each Dwelling Unit, of

not larger quare inches, advertising the Dwelling Unit for sale or rent, or
igng regardiess of size, used by Grantor, its successor or assigns to advertise the

o1t g construction and sale period. All signs and billboards and the

& ons promulgated for the regulation thereof shall conform to the requirements
of*akapplivable governmental ordinances.

Section 10.05@& and Vehicular Restrictions. No Qwner shall park, store or keep on his lot or

itthe Common Areas any large commercial type vehicle, inoperable vehicle or any
other vehicular equipment, mobile or otherwise, deemed to be a nuisance by the
Board, so as to be visible form anywhere in the Properties. No Owner of a Lot shall
conduct repairs or restorations of any motor vehicle, boat, trailer or other vehicle
upon any portion of any Lot or upon the Common Area, except wholly within the
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Owner’s garage; provided, however, that such activity shall at no time be permitted
if it is determined by the Board or its agent to be a nuisance. Vehicles owned,
operated or within the control of any Owner shall be parked in the garage of such
Owner, to the extent of the space available therein, and each Owner, to the extent
necessary, shall ensure that his garage is maintained so as to be capable of
accommodating at least two (2) full-sized automobiles.

Section 10.06 Animal Restrictions. No insects, reptiles, poultry or animals of any kinds shall be
raised, bred or kept on any Lot or the Common Area, except usual and ordinary dogs,

cats, fish, birds and other household pets (excluding, wit] limitation, equine,
bovine, sheep, swine and goats) may be kept within the Dwelli its, provided that
they are not kept, bred or maintained for commercial purp0o 1 in unreasonable
quantities, nor in violation of the rules and regulations ado by'the Association as
provided in the By-Laws. As used in this Declarati sonable quantities”
shall ordinarily mean more than two (2) pets per hous rovided, however, that
the Association (or the DC or such other persofi/or-entity as the Association may

roperties must be either kept within
rson capable of controlling the animal.

te y liable to each and all remaining Owners,

their families, guests, tenants-a ‘_ e, for any unreasonable noise or damage to
person or property cause yanimals brought or kept upon the Properties by an
Owner or by members 0 11y, his tenants or his guests; and it shall be the
absolute duty and responsibilit) of each such Owner to clean up after such animals
which have used Ngon of the Common Area or Lots.

Section 10.07 Trash. No r@bbir garbage or other waste material shall be kept or permitted
LLod . . . . .

upon any Lot don Area, except in sanitary containers located in appropriate
concealed from view, and no odor shall be permitted to arise

Furthermore, an Owner shall b 2

schedule trash collection hours.

| w Obstructions. Each Owner by accepting a Deed to a Lot hereby acknowledges

Hat any construction or installation by Grantor may impair the view of such Owner
and each Owner hereby consents to such impairment.

Section 1008

QC@ Temporary Buildings. No outbuilding, basement, tent, shack, shed or other temporary
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building or Improvement of any kind shall be placed upon any portion of the
Properties either temporarily or permanently. No garage, trailer, camper, motor home
or recreation vehicle shall be used as a residence in the Properties, either temporarily
or permanently.

Common Area Facilities. Nothing shall be altered or constructed in or removed from
the Common Area or Landscape Maintenance Area except upon the written consent
of the Association.

operate from any Lot or Dwelling Unit unless approved by th exterior radio
antenna, C.B. antenna, cable television may, but need not, ye ided for the use of
all Owners, and Grantor may grant easements for such p ses.” No fence or wall
shall be erected, altered or maintained on any Lot in ?
prior approval of the DC.

Qutside Installations. No radio station or shortwave oper%any kind shall

Insurance Rates. Nothing shall be done or ke properties which will increase
the rate of insurance on any property insured by-the Association without the approval
of the Board, nor shall anything be done or Kept.iirthe Properties which would result
in the cancellation of insurance on any sured by the Association or which
would be in violation of any law. @

Drilling. No oil drilling, oil devélepment operations, oil refining, quarrying or
mining operations of any kind shall be permitted upen or in any Lot, nor shall oil

wells, tanks, tunnels o < ineratexcavations or shafts be permitted upon the surface
of any Lot or within five B

No derrick or other structire dgsigned for use in boring for water, oil or natural gas
shall be erected, %d or permitted upon any Lot.

divi Renting or Leasing Prohibited, No Owner shall further
1

partition or s is Lot; provided, however, that this provision shall not be

i
construed@%e right of an Owner (1) to sell his Unit; or (2) to transfer or sell
§

%or than one person to be held by them as tenants-in-common, joint

t:
A by the entirety or as community property. No Owner shall be
tofent or lease all or any part of his or her dwelling Unit. This prohibition
shatlinglude leases with option to purchase.

Section 10.13 ae. There shall be no interference with the established drainage pattern over

¥ Lot within the Properties, unless an adequate alternative provision is made for
oper drainage and is first approved in writing by the DC. For the purposes hereof,
“established” drainage is defined as the drainage which exists at the time that such
Lot is conveyed to a purchaser from Grantor, or that which is shown on any plans
approved by the DC, which my include drainage from the Common Area over any
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Lot or Lots in the Properties.

Water Supply Systems. No individual water supply or sewage disposal system shall
be permitted on any Lot in the Properties unless such system is designed, located,
constructed and equipped in accordance with the requirements, standards and
recommendations of all applicable governmental authorities and the DC.

Violation of Governing Instruments. There shall be no violation of the restrictions
of this Declaration or of the rules and regulations of the Association adopted in
accordance with the provisions of the By-laws. If an O , his family, guest,
licensee, lessee or invitee violates any such restrictions, t may impose a

reasonable Special Assessment upon such Owner for eachy1o and may suspend
the voting privileges of such Owner as further provided in y-laws. Such Special
Assessment shall be collectible in the same man mmon Assessments

earing before invoking

hereunder, but the Board shall give such Owner Noti
any such Special Assessment or suspension.
ARTICLE XI
DAMAGE, DESTRUCTION OR CONDEMNA OF COMMON AREA

Section 11.01

esfruction of all or any portion of the
Wing manner:

Damage or Destruction. Damage
Common Area shall be handled 1

ction to the Common Area, and the insurance
offect total restoration, then the Association shall
to be repaired and reconstructed substantially as

(a) Inthe event of da

damage-o
proceeds are s K to
cause such Conmmien Ares

it previou&f
(b)y  Ifthein iﬁl oceeds are within Five Thousand Dollars ($5,000.00) or

lessrof bein ﬁ ficient to effect total restoration to the Common Area, then
-.l"i shall cause such Common Area to be repaired and
t d substantially as it previously existed, and the difference

Q% en the insurance proceeds and the actual cost shall be levied as a

nstruction Assessment equally against each of the Lot Owners, in
K ordance with the provisions of Article VI, Section 6.07 of this

the
recon.

1S
¢
Declaration,

@ If the insurance proceeds are insufficient by more than Five Thousand Dollars
@ ($5,000.00) to effect total restoration to the Common Area, then by written

consent or vote of a majority of both classes of the voting power (present in
person or by proxy at a meeting duly called for such purpose, written notice
of which shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting) of the Association, the
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Members shall determine whether (1) to rebuild and restore in substantially
the same manner as the Improvements existed prior to damage and to raise
the necessary funds over the insurance proceeds by levying equal
Reconstruction Assessments against all Lots, (2) to rebuild and restore in a
way which utilizes all available insurance proceeds and an additional amount
not in excess of Five Thousand Dollars ($5,000.00) and which is assessable
equally to all Owners but which is less expensive than replacing these
Improvements in substantially the same manner as they existed prior to being
damaged, or (3) subject to the provisions of Article XIII, to not rebuild and
to distribute the available insurance proceeds equallyto the Owners and
Mortgagees of Lots as their interests may appear.

(d)  Each Member shall be liable to the Associatio any damage to the
i insurance proceeds
eor willful misconduct of
said Member or the persons deriving their ght and easement of use and
enjoyment of the Common Area from/sa ember, or of his respective
. ssociation reserves the right,
acting through the Board, after Noticéand Hearing, to (1) determine whether

&S ¢ maintained by the Association
and (2) charge a Special Asgessmentequal to the increase, if any, in the
insurance premium directly attribitable to the damage caused by such
Member or the persons such Member may be liable as described
herein. In the casg-of joi rship of a Lot, the liability of such Owners
shall be joint ar except to the extent that the Association has
previously contra iting with such joint Owners to the contrary.

After Notice and Heas the cost of correcting such damage, to the extent
% the Association by insurance, shall be a Special
Nl-3 £ 1

Section 11.02 Condemn . | or any part of the Common Area shall be taken or condemned

ority or sold or otherwise disposed of in lieu of or in avoidance

of such proceeding.

9
AJl"compensation, damages, or other proceeds therefrom, the sum of which is
heteinafter called the “Condemnation Award,” shall be payable to the Association.

n the event that all of the Common Area is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the Condemnation Award shall be
divided equally among the Owners and Mortgagees of the Lots as their interest may
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appear.

In the event that less than the entire Common Area is taken or condemned, or sold
or otherwise disposed of in lieu of or in avoidance thereof, the rights, title, interests,
privileges, duties and obligations of an Owner and Mortgagee in, to or with respect
to the Common Area not so taken or condemned shall continue in full force and
effect as provided in this Declaration.

Any reconstruction and repair necessitated by condemnation shall be governed by the
procedures specified in Section 11.01 above.

ARTICLE XII
INSURANCE

ing Improvements and
amage by fire and extend
eof, and may obtain insurance

Section 12.01 Casualty Insurance. The Association shall kee
fixtures of the Common Area insured against 1ss
coverages for the full insurance replacement
against such other hazards and casualties AsSociation may deem desirable.
The Association may also insure any othgr p whether real or personal, owned
by the Association, against loss or d by fire and such other hazards as the
Association may deem desirable, with the Association as the owner and beneficiary
of such insurance.

Section 12.02 Insurance Obligations of Ownexs: e event the Association does not maintain
blanket casualty insurancé upoirthe Dwelling Units, then each Owner shall insure his
entire Dwelling Unut, i ing/the structural portion of his Dwelling Unit, against

standard form of extended endorsement now in use in the State of Washington or

loss or damage by.fire an nded coverage or by any other casualty, under the
under such othe: % as may be required by any Mortgagee of the Dwelling
Unit. All sych e shall be in an amount as near as practicable to the full

replacement the Dwelling Unit, without deduction for depreciation or
coinsurange: wner shall, within thirty (30) days after Close of Sale of his Lot
fro thereafter at least ten (10) days prior to the expiration, termination,
d of modification of any existing policy, furnish to the Association

cate.copies of policies or certificates thereof, showing that such insurance is
C il force certified by the insurance company or by its duly authorized agent.

h“policies shall contain a provision that the same shall not be cancelled or
ated except upon at least thirty (30) days’ written notice to the Association and
ch Owner shall notify the Association of the existence or non-existence of an

assignment of such insurance maintained by said Owner upon the Close of Sale of
his Lot.
Sec .03 Replacement or Repair of Property. In the event of damage to or destruction of any
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part of the Common Area Improvements, the Association shall repair or replace the
same from the insurance proceeds available, or distribute such insurance proceeds,
subject to the provisions of Article XI of this Declaration. If such insurance proceeds
are insufficient to cover the costs of repair or replacement of the property damaged
or destroyed, the Association may make a Reconstruction Assessment against all Lot
Owners to cover the additional cost of repair or replacement not covered by the
insurance proceeds, in addition to any other Common Assessments made against
such Lot Owners, in accordance with the provisions of Article VI, Section 6.05 and
Article XI of this Declaration.

Waiver of Subrogation. All policies of physical damage ins intained by the
Association shall provide, if reasonably possible, for waviefof(I}.any defense based
on coinsurance; (2) any right of setoff, counter-claim, ionment, proration, or
contribution by reason of other insurance not carri ¢ Association; (3) any

breach of warrant or
tenant of any Owner, or
éd insured or the respective

mnvalidity, other adverse effect or defense on accou
condition caused by the Association, any Owngy o
arising from any act, neglect, or omission of
agents, contractors and employees of any } ) any rights of the insurer to
repair, rebuild or replace, and, in the event ovement is not repaired, rebuilt
or replaced following loss, any right to the insurance an amount less than
the replacement value of the Improvementgnsured or the fair market value thereof;
or (5) notice of the assignment of a of its interest in the insurance by virtue
of a conveyance of any Lot. ogach policy of insurance maintained by the
Association which will not-be

waive and releases all ainst the Board, the Owners, the Manager, Grantor,
and the agents and emplo f each of the foregoing, with respect to any loss

covered by such insurance, whether or not caused by negligence of or breach of any
agreement by said%ut only to the extent that insurance proceeds are received

11 compensation 55.

Y,
Liability and

ance. The Association shall have the power and duty to and
ensive public liability insurance, including medical payments,
urance, and malicious mischief, for at least $1,000,000.00 per
ring against liability for bodily injury, death and property damage
e activities of the Association or with respect to property under its
v, including, if obtainable, a cross-liability endorsement insuring each
dgent liability to each other insured. The Association may also obtain,
oh the Board, Worker’s Compensation insurance and other liability insurance
t'may deem desirable, insuring each Lot Owner and the Association, Board of

rectors and Manager, from liability in connection with the Common Area,
Landscape Maintenance Areas, the premiums for which are a Common Expense
included in the Common Assessments made against the Owners. All insurance
policies shall be reviewed at least annually by the Board of Directors and the limits
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increased in its discretion. The Board may also obtain such errors and omissions
insurance, indemnity bonds, fidelity bonds and other insurance as it deems advisable,
insuring the Board, the officers of the Association and the Manager and any
volunteers against any liability for ay act or omission in carrying out their obligations
hereunder, or resulting from their membership on the Board or on any committee
thereof. Notwithstanding any other provisions herein, the Association shall
continuously maintain in effect such casualty, flood and liability insurance and a
fidelity bond meeting the requirements for planned unit developments established by
the Federal National Mortgage Association (FNMA), the Government National
Mortgage Association (GNMA), and the Mortgage Corporatioh (FHLMC), so long
as any of which is a Mortgagee or an Owner of a Lot in the Properties, except to the
extent such coverage is not available or has been waive ing by the FNMA,

GNMA, and FHLMC, as applicable. @

ARTICLE XHI
MORTGAGE PROTECTION S
Notwithstanding any and all provisions of“to the contrary, the following
provisions are added hereto (and to the t these added provisions conflict with
any other provisions of the Declaration, added provisions shall control):

(a)  Each first Mortgagee .' gage encumbering any Lot, at ifs written
request, is entitled to-written notification from the Association of any default

: uch Lot in the performance of such Mortgagor’s
Declaration, the Articles of Incorporation of the

Association or the By=Faws, which default is not cured within thirty (30) days
after the Ak'ation learns of such default.

(b) Eac}b() e ding every first Mortgagee of a Mortgage encumbering any
Lot wl% ns title to such Lot pursuant to the remedies provided in such

by foreclosure of such Mortgage, or by deed (or assignment) in

Moftgag
<& @closure, shall be exempt from any “right of first refusal.”

(% 1css at least seventy-five percent (75%) of First Mortgagees have given
h

&it prior written approval, neither the association nor the Owner shall:

(1) subject to Washington nonprofit corporation law to the contrary, by
act or omission seek to abandon, partition, alienate, subdivide,
release, hypothecate, encumber, sell or transfer the Common Area
and the Improvements thereon which are owned by the Association;

(2)  change the method of determining the obligations, assessments, dues
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(d)

(e

i

or other charges which may be levied against a Lot Owner, or the
method of allocating distributions of hazard insurance proceeds or
condemnation awards;

(3) by act or omission change, waive or abandon any scheme of
regulations, or enforcement thereof, pertaining to the architectural
design of the exterior appearance of the Dwelling Units, the
maintenance of the exterior walls or common fences and driveways,
or the upkeep of lawns and planting in the Properties;

4) fail to maintain Fire and Extended Coverage able Common
Area property on a current replacement ¢gst basis in an amount as
near as possible to one hundred percent (100%).of the insurance value
{based on current replacement cost);

(5) use hazard insurance proceeds (for~losses to any Common Area
property for other than the repgif;-replacement or reconstruction of

such Improvements;
(6) amend this Declaration @ﬁcles of Incorporation or By-Laws

of the Association in Such~a manner that the rights of any First
Mortgagee will be ad affected.

First Mortgagees, upon -
books and rec 5 Association during normal business hours, (2)
require from thé-A atjon the submission of annual financial reports and

other financial data within ninety (90) days following the end of any fiscal
year of th%ion, (3) receive written notice of all meetings of the

Members esignate in writing a representative to attend all such
meeting

fticles of Incorporation or By-Laws of the Association, prior to any

) A
Qt\gr effeetive date of any proposed, material amendment to this Declaration

1
onment or termination of the Properties, and prior to the effective date
{any termination of any agreement for professional management of the
operties following a decision of the Owners to assume self-management of
the Properties; and (2) immediate notice following any damage to or
destruction of, the Common Area or any Dwelling Unit if such loss or
destruction exceeds Ten Thousand Dollars ($10,000.00) and as soon as the
Board learns of any threatened condemnation proceeding or proposed
acquisition of any portion of the Common Area or any Dwelling Unit.
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& First Mortgagees may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against any Common Area
and ma pa any overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy, for such property, and
First Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

(2) The Common Area Reserve Fund described in Article VI of this Declaration
must be funded by regularly scheduled monthly payments rather than a large
Special Assessment;

orce at all times a
ciation, including, but
éssional Manager.

(h)  The Board shall secure and cause to be maintai
fidelity bond for any person handling funds of the
not limited to, employees and volunteers of

nter into such contracts or
quired in order to satisfy the
or any similar entity, so as to
case may be, by such entities of

In addition to the foregoing, the Board of Direct
agreements on behalf of the Association as

guidelines of the FHLMC, the FNMA, or t
allow for the purchase, insurance or guaran

first Mortgages encumbering Lots with li nits thereon. Each Owner hereby
agrees that it will benefit the Associaton e membership of the Association, as
a class of potential Mortgage borrow otential sellers of their Dwelling Units,

os as a qualifying Planned Unit Development
and regulations, as adopted from time to time.
ish information to the Board concerning the

RTICLE X1V

\@LE OR LEASE

Right of Firs tQRe In the event of any sale, rental, lease, or conveyance of any
Dwellmg 0 t, the Association of Owners or its nominees shall have a Right
of Fj purchase, rent, or lease the respective Dwelling Unit or Lot on the

as are offered to the said Owner by any third person. Any attempt
lease or convey said Dwelling Unit or Lot, without prior offer to the

of Owners, shall be wholly null and void and shall confer no title,
r right whatsoever upon the intended purchaser, tenant, lessee, or grantee.

ice to Board of Directors. Should any Owner desire to sell, rent, lease or convey
Dwelling Unit or Lot he shall, before making or accepting the offer to sell,
purchase, or rent, and before making any conveyance of the Unit, give each member
of the Board of Directors, written notice of his intent to sell, rent, lease or convey
such Dwelling Unit or Lot, or any interest therein, which notice shall contain the
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terms of the offer he has received which he wishes to accept, to the terms of the offer
he is prepared to make and the name and address of the prospective purchases,
tenant, or grantee, the Board of Directors shall, within seven (7) days after receiving
written notice to such Owner designate one or more person(s) who are then Unit
Owners, or any other person(s) of satisfactory credit, who are willing to purchase,
lease, rent or accept title upon the same terms as those specified in such Owner’s
notice within fourteen (14) days after the giving of said notice by the Board to such
Owner. Such Owner, may, within said fourteen (14) day period, either accept such
new offer, if made or withdraw or reject the offer specified in his notice to the Board,
as well as such new offer, but he may not reject such new offer, ifmade, and continue

to propose or accept the offer specified in his original notic of the Board
to designate such person(s) within said seven (7) day pefl r failure to such
person(s) to make sch an offer within said fourteen (14) , shall be deemed

consent by the Board to the transaction specified in sai r*s notice, and he shall
i d sell, lease, rent or
convey said interest pursuant thereto to the pros
named therein, within ninety (90) days after hj
shall cease. No Dwelling Unit or Lot Own
or convey his Unit or any interest therein, ex
subleasing or subrenting of a Dwellin
as are herein made applicable to the/léasi

Dwelling Unit Owner under the terms

tce given, after which such right
héave any right to sell, lease, rent
as’expressly provided herein. The
hall'be subject tot he same limitations
t rental thereof. The liability of any
e items shall continue, notwithstanding
Himes leased or rented his Unit in conformity

the fact that he may have onc or @
with the provisions hereo
E XV
GENE ROVISIONS
Enforcement. T@tion, the Articles of Incorporation and the By-Laws may

be enforced@s fi

(a) BredelYofaily of the covenants contained in the Declaration or By-Laws and
{the ation of any such breach may be enjoined, abated or remedied by
M 4te legal proceedings by any Owner, including Grantor, or by the
octation or the successors-in-interest of the Association. Any judgment

endered in any action or proceeding pursuant hereto shall include a sum for

@ atforney’s fees in an amount as the court may deem reasonable, in favor of the

prevailing party, as well as the amount of any delinquent payment, interest
thereon, costs of collection and court costs,

b) The result of every act or omission whereby any of the covenants contained
in this Declaration or the By-Laws are violated in whole or in part is hereby
declared to be and constitutes a nuisance, and every remedy allowed by law
or equity against a nuisance either public or private shall be applicable against
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every such result and may be exercised by any Owner, by the Association or
its successors-in-interest.

(c) The remedies herein provided for breach of the covenants contained in this
Declaration or in the By-Laws shall be deemed cumulative, and none of such
remedies shall be deemed exclusive.

(d) The failure of the Association or any Owner to enforce any of the covenants
contained in this Declaration or in the By-Laws shall not constitute a waiver

of the right to enforce the same thereafter. %
(e) A breach of the covenants, conditions or restrigfion$ contained in this
Declaration or in the By-Laws shall not affect or intpair the lien or charge of

any bona fide first Mortgage or Deed of Tru @i good faith and for

value on any residential Lot or the improvemen n; provided, however,
that any subsequent Owner of such prop shall be bound by said
covenants, whether such Owner’s tit acquired by foreclosure in a

trustee’s sale or otherwise,

Severability. Invalidation of an of these covengnts or restrictions by judgment or
court order shall in no way affect 0 ovisions which shall remain in full
force and effect.

this Declaration shall run with and bind the
enefit of and be enforceable by the Association or
to this Declaration, their respective legal

representatives, heirs, successive'Owners and assigns, for a term of twenty-five (25)
years from the date this Declaration is recorded, after which time said covenants,
conditions, reservati asements, equitable servitudes and restrictions shall be
automaticall ex@r successive periods of ten (10) years, unless a Declaration
of Amendmen ination meeting the requirements of an amendment to this

Declaratio e in Section 15.05 of this Article has been recorded, agreeing
€ ate said covenants and restrictions in whole or in part.

ation; The provisions of this Declaration shall be liberally construed to
s purpose of creating a uniform plan for the development of a residential
and for the maintenance of the Landscape Maintenance Areas, and the
n Areas. The article and section headings have been inserted for convenience

; and shall not be considered or referred to in resolving questions of
intérpretation or construction, the singular shall inchide the plural and the plural the
1

Section 15.05

ngular and the masculine, feminine and neuter shall each include the masculine,
feminine and neuter.

Amendments. Except as provided in Section 15.03 of this Article, this Declaration
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may be amended only by the affirmative vote or written consent of not less than
seventy-five percent (75%) of the voting power of each class of Members; provided,
however, that the prior written approval of at least seventy-five percent (75%) of all
first Mortgagees must be obtained also, before Article XIII may be amended; and
provided, further, that the prior written approval of Grantor must be obtained before
Article XIII may be amended. Notwithstanding the foregoing, until the Close of Sale
of the first Lot in the Properties, Grantor shall have the right to terminate or modify
this Declaration by recondition of a supplement hereto setting forth such termination
or modification. Any supplement or amendment to this Declaration must be signed
by at least two (2) officers of the Association, indicating thatithe requisite approvals
have been obtained, and such amendment or supplement m%ecorded in the

Office of the Spokane Auditor. @
Section 15.06 No Public Right of Dedication. Nothing containe@) eclaration shall be

Section 15.07

Section 15.08

deemed to be a gift or dedication of all or any part of erties to the public, or

for any public use.

Constructive Notice and Acceptance. Every on'who owns, occupies or acquires
any right, title, estate or interest in or to a ot-Or other portion of the Properties
does and shall be conclusively deeme have consented and agreed to every

limitation, restriction, easement, re t condition and covenant contained
herein, whether or not any reference to)these restrictions is contained in the

instrument by which such person@ interest in the Properties, or any portion
thereof.

Reservation of Easem r cal, non-exclusive easements are hereby reserved
for the benefit of adjoining Lot Owners for the control, maintenance and repair of the
utilities of adjoinirtg Lot Owners. Grantor expressly reserves for the benefit of all of
the real property in the erties, and the Owners and Association, reciprocal, non-
exclusive ease ccess, ingress and egress over all Lots, and over the
Common Afé urposes and the enjoyment of the Lots in accordance with
this Declaration; uding without limitations, for installation and repair of utility
servicg, for draffiage over, across and upon adjacent Lots for water resulting from
adjoining Lots, and for maintenance and repair of the Landscape

y notice permitted or required to be delivered as provided herein shall
iting and may be delivered either personally or by mail. If delivery is made
mail, it shall be deemed to have been delivered forty-eight (48) hours after a copy

o any person at the address given by such person to the Association for the purpose
of service of such notice, or to the residence of such person if no address has been
given to the Association. Such address may be changed from time to time by notice

YT
§Uhe same has been deposited in the United States mail, postage prepaid, addressed

in writing to the Association.
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Section 15.10 No Representation or Warranties. No representations or warranties of any kind,
express or implied, have been given or made by Grantor or its agents or employees
in connection with the Properties or any portion of the Properties or any
Improvement thereon, its physical condition, zoning, compliance with applicable
laws, fitness for intended use, or in connection with the subdivision, sale, operation,
maintenance, cost of maintenance, taxes or regulation thereof as a Planned Unat
Development, except as specifically and expressly set forth in this Declaration.

The Members of the Association have executed this Declaration on% first written
above.

WOODFIELD HOMEO S SOCIATION

By: &Mb’

Presndent
By: \Q@ , N nih

Q®©
O

<>
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STATE OF WASHINGTON )

County of Spokane )

On this 3  day of July, 2008, before me, the undersigned, a Notary Public in and
for the State of Washington, duly commissioned and sworn, personally appeared JAMES
BLASINGAME and JOAN GAGLIARDI, to me known to be the President and Secretary,
respectively, of WOODFIELD, a Planned Unit Development that executed the foregoing
instrument, and acknowledged the said instrument to be the free and volun t and deed of
said Planned Unit Development, for the uses and purposes therein mentioned, and on oath stated
that they were authorized to execute the said instrument.
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