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DECLARATION OF COVENANTS B T

CONDITIONS AND 'RESTRICTIONS OF
W WINFIELD PARK

o Portlén of the N 1/2 of the NW 1/4 of
Sectlon 35 Townshlp 27N, Range 43 -EWM

RESTRICTIONS wWas- -
ECREST DEVELOPMENTS, a
BERT L. HEITMAN, JR.,

THIS DECLARATION OF“ COVENANTS CONDITIONS
made on~‘the’“date ~hereinafter set forth by RIb
washlngton General Partnershlp, consisting of
and MICHAEL D. HUME herelnafter referred

NHEREAS Declarant has aubd1v1ded thée \Property 1nto separate lots
and streets, and has constructed or wi construct thereon ‘certain
community improvements and, thereafte the lots will be sold to the
genergl public (or: to: bullders) fo construction of r681dent1al
dwelllngs establlshlng a rGSLdentla ecommunity, and :

hereinafter referred ‘to.as the
ceive fee or equitable tltle to an
obligation to construct a dwelling
infield Park Homeowners Association,

NHEREAS the development
“Progect“ and -each- owner s
lﬂleldual 1ot (with the rlgh
thereon) and a membership

which shall  have cert administrative = and - maintenance
Y@SPOHSlbllltles in the P&Zi;) s and ' o

' NHEREAS Declaran ds by this document to impose upon the
Property: mutually 'geWEZ;i restrictions under a general plan of
improvemsnt for the it -of all of the said lots and the ouwners
theveof .

Now, THERE Declarant hereby declares that the Property shall
be held, con mortgaged, encumbered, leased, rented, used,
occupied, ‘ improved, subject to the following declarations,
limitatio enants, conditions, restrictions, and easements, all

of which are: the purpose of enhancing and protecting the value and
attract of - the Property, and the Project, and every part
thereof, accordance with the plan for the improvements of the
Property and the division thereof into a residential subdivision. All
of the limitations, covenants, conditions, restrictions, and easements
shall constitute covenants whlch ‘shall run with the land and shall be
perpetually binding upon Declarant and its successors—in—interest and
assigns, and all parties having or acquiring any rights, title, or
interest 1n or to any part of the Property or the Project.



ARTICLE 1
DEFINITION% .

r&ﬁbri Z&f {)EM r%tglgles of

'mended frﬁm tlme to tlme s

oF'
the

sthat portlonelof the cest
operatlng, - and - managlng

o w,"Ass001atlon Vshall ~mean ‘and ‘refer ‘o the wlnfleld Park
'Homeowners Ass001atlon,-,a uashlngton~fnon proflt corporatlon, the .
members of whlch shall be the Owners of lots in: the PYOJeCu TR

: »:"Board“‘ ’"Board of DlYeCtOYS" shall nd refefrtb‘the

Qovernlng body of the Ass001atlon ‘ i ' R UL
‘ 1 5 J"Bylaws""‘shall ‘mean':and referi ‘the Bylaws 70?} the

esSOCLatlon as amended from tlme to tlme Ve

des sthe'ﬁadtualV and
’Associétion, ~and of the
parts of the pYOJeCt for
any reasonable Teserve fTor
by the Board and alL IUMS

‘FCommon~ Expenses means and
estlmated expenses oF admlnlstratlon of
malntenance, repair, or. replacement of ks
which. the Assoc1&tlon is responslble,
such purposes .as “found and determ]
deSLQnated common expenses by or purs

S 7»;- "Declarant":shall mean efer to wlnfleld Park a general
partnershlp, and its: successor_ .“h-‘ erest and. as81ans wlth ‘Tespect
to the. Property, but shall ok include members.  of the public
purchasxng lots ‘in the PYOJes’ : : S

16

,1.8 "Declaratlon 1 mean and refer to this Declaration of
Covenants;, Conditions and}§§§§glctlons, as it may be amended from time
to time. . o S : :
B e S
1.9 "Declaration
recorded instrument
parcels of propert
thereby becoming §§§$
Article 2.3 belo Y

o 1.10 fﬁbwe' N 'shall['mean end‘ refer to any residential
structure (and,(,urtenant " improvements )  constructed or to be

nnexation” shall mean and refer to a
terms of which a particular parcel or
subJeoted to the terms of this Declaration,
to and part-of the Project, all according to

constructed ariy individually owned lot in the Project.

i 1;11“ ( on Property" shall mean and refer to the land,
togethe ‘any improvements constructed or to be constructed
thereon, ibed as such ‘on Exhibit "A" attached hereto and

incorporat herein by this reference. The Common Property shall be
owned in common by the Common Property ouwners.
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1.12 "Common Property Owners" shall mean and refer to the Owners
of all lots in Winfield Park subdivision. The Common Property Owners
shall own;y . pay taxes on and be solely respon81ble for the management
operatlon and malntenance of the Common Property R : ; o

R 1 13 "Lot" ehall mean: and refer to any partlcular and separately B
 deS1gnated parcel of land ~resulting from the = subd1v1810n ‘of the
Project according to the Subd1v1310n ‘Plat, ‘and sold or held for .sale
* to members of" the general public. ' The term Lot shall not; however,

include property owned by ‘the Assoc1atlon, Common Property;.ﬂor
dedlcated streets : ' o e

1. 14 '"Member“ shall meen and refer to a person entltled to
membershlp ln ‘the ASSOClat;Oh as provided hereln :

S 15*5 f"Owner -~ or '"Ownere " shall mean and to therreoord
owner or holder of fee or equltable title to the Project.
This shall include any person having a fee tlLle to .any Lot,

but shall exclude persons or'eﬁtltles havln interest merely as
securlty for the performance of any oblig Further, if a Lot is
sold Under a contract of sale (which cx\ or notice thereof. is
recorded), the: contract purchaser, vather the fee owner , shall be

;con81dered the Owner" : N |
, “‘ 1.16 ‘Phase" shall mean and réf%iiﬁ: a particular parcel of

property which is or shall become he Project pursuant to the
recordation of any  appvopriate - lavyation of Annexation. The
property described in Exhibit "B" ‘Q‘ is Declaratlon shall be deemed
to be a subsequent phase of the P @. : .

3
a JE

1:18 “PrOJect Docu means and includes this Declaration as
it ‘may be amended from ti time, the exhibits attached hereto, the
subdivision Plat, thear %D and Bylaws of the Association, and the
rules -and regulatlon he members as established from time to
time. '

and refer to "the. entlre Property
ovements erected or to. be erected
annexed thereto.

1.17  "Project” shall
including all structures and
thereon,. and lncludlng all ph

O

"Properties" means and includes the real
property covere 7’18 Declaration, and all improvements erected
"thevreon and all rty, rveal, persconal ov mixed, intended for or

used in connecti ’th’the‘Project.
1.20 " giii%ater Disposal System" shall mean and refer to the

street gutteysiy>curbs, curb drops, grassed percolation and storm water
retentio s, and drywells constructed or to be constructed within
the dedicat treet rights of way and easements on adjacent private
proper the purpose of collection, treating and disposing of
storm wa unoff. '

1.19 "Pyope

1.21 "Streets" shall refer to those parts of the Project which
have been dedicated or shall be dedicated to Spokane County, as
described on the Subdivision Plat, for use as public roadways,
including cul-de~-sacs so dedicated.
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1.22 ‘"Private Roads" shall refer to those parts of the Project
which are designated as private roads as described on the subdivision
Plat. ‘ S

.. ARTICLE 2 :
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY, AND CREATION OF
SRS "PROPERTY RIGHTS AND OBLIGATIONS |

'2;1 Description  of  Project. The project consists of the
underlying Property with the residential dwellihgs and all other
improvements and systems located or to be locate eon, regardless

nd

of the ouwnership thereof.

2.2 Division of Property. The Prop
responsibility ave hereby divided as follows:
2.2.1 Lots and Dwellings. Eac the lots as separately
shown, numbered and designated on t ubdivision Plat shall be
conveyed to and owned by an indivi 1 >purchasser. or purchasers,
A

its management

subject to the requirements and ctions set forth in this
Declaration. Each owner shall e e vight and obligation to
construct a Dwelling on his Lot ect to the restrictions set
Tforth in Article 9 below. Thél OWner of each Lot, by virtue of
~such ownership, shall autom y become a Member in the
‘Association.

$

2.2.2 Streets.

_ streets, including cul~de-sacs,
within the ProJject ha dedicated to Spokane County, by
virtue of the Subdivision A1 Such streets shall be maintained
and ryepaired by Spokane County. The private voads, Chronicle
Lane and Winfield Lgiéiggd all subsequent private roads within

the "Project, shall intained by the Owners of those lots

which are adjoining he private rvoads within the Project as
provided for in claration of Covenant Requiring Private
Construction and itntenance of Plat Approved Private Road
executed by Declarativn in conjunction with the Plat Dedication.

The owners o lots which are adjoining the private roads
within the ¥ shall be required to execute Private Road

Maintenanc nts which will provide for the maintenance and
repair of t yivvate roads.

2. <§§;§%mon Property. The Common Property known as Tracts
A, B & Winfield Park, Phase I, within the Project shall be
own equal undivided interests by the Common Property owners
of al Winfield Park Lots. As the Owner of an undivided
i each Common Property Owner shall have the right to an
eas of use and enjoyment in and to the Common Property.

Fach Common Property Owner shall be responsible for an equal
share of the cost of taxes, claims, managing, maintaining,

Crepairing, improving and insuring the Common Property, which
management, maintenance, repair, improvements and insurance shall
be provided for according to the majority vote of the Common
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Property Owners (voting being conducted on a one vote per lot
basis). Such obligation shall be 'a lien on each such Lot,
forecloseable as a mortgage in favor of ‘each other Common
Property Owner. ~  The fractional & undivided- common »'interest

. appurtenant to each. Lot owned by the Common. Property . Ouwner is
~..declared to be  permanent.  in churacter rand .cannot be altered
- without the consent. of ‘all Owners .affected (and the.consent of
_.any mortgagees affected), as expressed in a recorded instrument.
_Such common interest cannot be separated from the Lot to which it

- is appurtenant.  The Homeowners Association shall ‘have the
© responsibility for the operation, management or repalr of the
- Common Property.. S S . : R PRI .

. 2.2.4 storm Water Disposal System. “Project shall be
~‘serviced by a storm. water disposal ayst onsisting of the
street gutter lines, concrete. curbs an cu drops, grassed

"~ percolation and storm water retention az;%ié and drywells.  All
. L

 components of  the . storm water disp system shall be
.. constructed and maintained in compliance th the standards of

~ Spokane County. Each Lot Owner sh e responsible for the

. -proper maintenance  of grassed peyg tion —and storm water
“.retention areas falling on his Lot Inesluding that portion of the
pevcolation and retention area that s on. the adjacent County

- “or Private Road right of way. P gr Maintenance" shall mean
maintaining the area with a 1li over of regularly cut grass,

- maintaining the  rvequired size, ape and bottom elevation as
depicted in  -approved plans O file with  Spokane County
"Engineering Department and m ining clear all attendant curb
~drops. Spokane  County 518 ‘\-pave the right to monitor the
operations armi~mainten84f’nd!§ the storm water disposal system.
CIf, in the opinion of $pc ¢ County the Lot Owner is unable to
pProperly maintain the s€§§w"water disposal system, the County

- and/or its agent sha have” the right to perform such operation
and maintenance as required. All costs ‘incurred by Spokane
County and/or its ag all be reimbursed by the Lot Ouwner. In
order for SpokanesC to perform in this capacity, it shall
have the rvight of i s and egress over all easements set aside

for storm water - 1.

: o : & _
2.3 Annexatﬂ&n> ~Additional Parcels. aAdditional parcels may be
annexed to the 2ﬁ§§§ and become subject to this Declaration by
either Qf the fol 1 methods: : ‘

- 2.3.1 exation Pursuant to Plan. The Property described
in Exhibi 3 or any portion thereof, may be annexed to and
‘become &/ t of the Project, subject to this and subject to the
Jurisdi ion‘of the aAssociation, without the assent of the

- Associati or its Members, on condition that:

2.3.1.1 Any annexation pursuant to this Subparagraph
shall be made prior to seven (7) vears from the date of
recordation of this Declaration or of the Declaration of
Annexation for any phase of the Project.
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2.3.1.2 A Declaratlor of Annexation shall be recorded

- by Declarant and by tho owner of the annexed parcel, (if

~other than Declarant): covering the appllcable ‘portion of the

- .property to be annexed fsaid Declaration shall incorporate

 this Declaration by reference e and_,wmax__ngﬁtaiﬁ . such

ceepemelementayy additions and modlflcatlons of  the covenants

~and restrictions contained in- this Declaration ‘as- may be

. necessary to reflect the dlfferent oharacter, it any,,of ‘the

, added property, and as are not lnCOHSlStent wlth the schpme
- of this Declaratlon - : -

K 2.3.2 Annexatlon “Pursuant to épproval Upon the vote or
wrltten assent of Declarant (while Declaran s an owner ) and of
“two/thirds (2/3) of the total votes reSLd1§§§§§>Members of the
Assocliation other than Declarant, the Owne any property who
desires to add it to the scheme of t “Declaration and to
subject it ‘to the Jurlsdlctlon of the @ tion, may record a

‘Declaration of  Annexation in the - ma described in - the
'Precedlng SUbParagraph ‘ T

UAnt to either Paragraph
become‘subject to this
nding individual sections

T Upon annexatlon of a new phase,
r2.3.1 or 2.3.2, the annexed parcel «
Declaration without the necessity

hereof. The Owners of the Lots i W phase will automatically
become Members of the Associati d shall be entitled to all
applicable benefits. and bJ ct to all  applicable
résponsibilities associated wij mbership. Declarant hereby
~reserves to itself, its succe s and assigns, the right to, and
agrees that it wlll gra he Owners of Lots in. any new or
pre-existing phase, suc xclusive easements.  as “-may be

the development of a new phase and
the annexation thereof ‘ he Project in accordance with the
intent of this Declaration: provided, however, that ‘any easements
of. ingress and egres hall be limited to dedicated streets
within the Project a C areas owned or maintained by Declarant

necessary to the complet

or the ASSOCLatlog>

Q@
ARTICLE 3
ASSOCIATION<§§§<> ISTRATION, MEMBERSHIP AND VOTING RIGHTS

3.1  Association to. Manage Pro.jject. The Owners of all the Lots
covenant and ag E\) hat the administration of the Project shall be in

accordance wi provisions of this Declaration, the Articles, and
the Bylaws t Assoclation, subject to the standards set forth in
this Declsa b and all applicable laws, regulations and ordinances

of any ove ental or gquasi-governmental body or agency having
Jurisdiction ey the Project. Notwithstanding the generality of the
foregoing, primary function of the Association shall be the
enforcement of the restrictions set forth in the Declaration, the
maintenance of landscaping within the landscape areas and easements as
set forth in the Subdivision Plat, and the maintenance of all median
and divider strips located within the streets within the Project: ™
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3.2 Membership. The Ouwner of a lot shall automatically upon
becoming an Owner, be a Member of the Association, and shall remain a
Member thereof until such time as his ownership ceases for any reason,
at ‘which time his membership in' the ‘Association shall automatically
cease. Membership shall be in accordance with the Articles.and the
Bylaws of the Association. = = - SRENNE R A AT T B

3.3 Transferred Membership. Membership in the Association shall
not be ‘transferved, pledged, or alienated in any way, except upon the
transfer of ‘ownership of the Lot to which it is appurtenant, and then
‘only to the new Owner. Any attempt to make a prohibited transfer is
void: In the event the Owner of any Lot should fail or refuse to
transfer the membership registered in his name to e purchaser of his
lot, the Association shall have the vight to recond-the transfer upon
its books and thereupon the old membership outstandi in the name of
the seller shall be null and void.

‘ ' 3,4 fg;ggggg.gﬁ_Membérship; The Associ:@k. shall haQe_two (2)
classes of 'yoting membership established ac .@ g to the following

provisions:

. 3.4.1 Class A Membership. Cla embership shall be that

7'held'by~each,0wner of a Lot other Declarant, and each Class
‘A Member shall be entitled to one wvote for each LoL owned.
If a Lot is owned by more than ) person, each such person

shall be. a Member of the Assoc but there shall be not more

than one vote for each Lot. 7
Class B Membership shall be that
< 0 €2

ssors~in-interest) who shall be
5\ for each Lot owned by Declarant;
provided that Class B Men ship shall be converted to Class A
Membership and shall fore cease to exist on the occurrence of

whichever of the f01§§§§gj is first in time:
. ; 3.4.2.1 Gﬁ he total outstanding votes held Class A
Members (ald  p es) equals the total outstanding votes
=3 held by the Class B Member (all phases).

(tripled as <§Q§é
Gnce Class ership is converted it shall forever cease
to exi .i avdless of the annexation of additional phases

a 3.4.2 Class B Membersh
‘held by Declarant (or jf
~entitled to thres (3)

withi Jject; or
3. . On the ssventh anniversary of the
Yeco n of this Declaration.

3.5 Voti Reqguirement . Except where otherwise expressly
provided in(/thi Declaration, the Articles or the Bylaws, any action
by the iation which must have the approval of the Association
Membershi efore being undertaken shall requive the vote or written

assen f the prescribed percentage of the total wvoting power (both
classes the Association.

3.6 Commencement of Voting Rights. Voting rights attributable
to any Lot in a phase other than the first phase, shall not vest until
that Lot shall also be subject to assessment obligations to the

Association pursuant to Arvticle 4 below.
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3.7 Membership Meetings. Regular and special meetings of
Members of the Association shall be held with the frequency, at the
time and place, and in accordance wlth the PTOVlSlOﬂS of the Byldws of
the A88001at10n o ; : :

“3.8. Board of Dlrectors The affalrs of the Assoclatlon shall be
‘managed by a Board -of Dxrectors which” shall be establlshed and which
shall conduct Yegular ‘and- special’ meetlngs accordlng to the pYOVlSthS
~of the Bylaws of the Assoc1at10n ' . , '

 ARTICLE 4 ' |

© MAINTENANCE AND ASSESSMENTS é1§§:>‘
4.1 Creatich of the Lien and Personal Oblfggifg% of. Assessments.
The Declarant for each Lot owned within the je¢t hereby covenants
and each  Ouwner of any Lot by acceptance ' deed or contract

sed in such deed or
ay to the Association:
special assessments for

therefor, ‘whether or not it shall be so
contract, is deemed. to covenant and agre
(1) regula? assessments or charges, an
capital improvements and unexpected ex such assessments to be
established and collected as provided he and in the Bylaws of the
ASSOCLatlon., The ‘regular and speciak sessments,,‘together with
interest, costs, and actual attornz§§;§> es, shall be a charge and a

contlnulng lien upon the Lot again Wwhich each assessment 1s made,
the lien to become effective upo of the assessment. Each such
assessment, together with intere sts, and actual attorneys?® fees
shall also be the perscnal ob of the person who was the Owner
of such: Lot at . the time whe assessment fell due. No Owner of a
Lot may exempt himself from b ity for his contribution toward the
common expenses by walver of se or enjoyment of any part of the

Project or by the abandonﬁgg%ﬁ;f is Lot..

4.2 Purpose of Assessments. ~ The assessments levied by the
Association shall be us@ clusively to promote the Project, and
shall include ( as p the regular periodic assessments) an
adequate rveserve for enance, rvepairs and replacement of those
areas -and faclllt @wé@d and managed by the Association, and which
nust be replaced eriodic basis. Specifically, and without

of the foregoing, the assessments shall be
of administering the Association, of enforcing
itions and restrictions of the Declaration, of
providing for the surance for the Association, and of providing for
the maintenance landscaped areas of the Project, and of medians and
dividers loc ithin the streets of the Project.

limiting the ge
‘used to cover e n
the covenants, <o

4.3<§Re ar_ Assessments. Until the fivst day of the fiscal year
immediately~following the closing of the sale of the first Lot in the
Projec the) regular annual assessment per Lot shall be such amount as
is set in the Project budget prepared by Declarant. payable in
periodic installments as determined by the Board. Each Lots share for
the first association fiscal year shall be prorated based on the
number- of months remaining in that fiscal year. Thereafter, the Board
shall determine and fix the amount of the annual assessment against
each Lot at least sixty (60) days in advance of the beginning of each
fiscal year.
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4.4 Special éAssessments. In addition to e regular assessments

authorized above, the Board may levy, in any. fiscal year, a special
assessment applicable to that year .. e e o

only for the purpose of defraying, in whole or in part, the cost of

any construction, reconstruction, repair or replacement of a.capital

improvement within the Project, including ‘@ fixtures ‘and personal
property related thereto, or to  defray “any . unanticipated .or
underestimated regular assessment. . Special assessments may also be

levied against an  individual ‘Lot and its Owner to Treimburse the
éssociation for costs incurred in bringing that Owner and his Lot into
compliance with the provisions of this Declaration and the Bylauws
including attorneys’ fees and costs. ' L

4.5 AllOCatién.gi_AsSessments. Each lot, gﬁgggfing Lots‘owﬂed

by Declarant, shall bear an equal share of each ¥ ar and special
assessment (except for special assessments sed against an
individual Lot and its Owner under the precedi subparagraph).  The
equal allocation of assessments shall not aff the obligation of any
limited Common Property Owner to pay his shar xpenses vyelating to

such Common Property, all as provided in Arti ~above. .
~ 4.6- Date of Commencement gfwéssessmé%Z§§§%ue dates. The
regular assessments provided for herein %hgée commence as to all Lots
in the Project or any phase thereof o first day of the month
following closing of the sale of the firsth kot in the Project or phase
thereof. Due dates of assessments / be required other than an

“annual notice setting forth the amount|\of the regular assessment and
the dates on which the assessment i lments shall become due.

: 4.7 Transfer of Lot bxmsai@Q§§§>oreclosure. Sale or transfer of
any Lot shall not affect thé esgment lien. However, the sale or
transfer of any Lot pursuam rtgage foreclosure shall extinguish
the liability for and lien ofi sdch assessments as to payments which

become due prior to such @gégé: transfer (except for assessment liens
t e)

recorded prior to the mor Such unpaid dues or charges shall be
deemed to be common e collectible from all of the Lots
including such mortgqge a voluntary convevance of the Lot the
grantee of the same 1 e Jointly and severally liable with the
grantor for all unp sessments by the Association against the
latter for his sb;réizi? the common expenses up to the time of the
grant or convey thout prejudice to the grantee’s right to

recover from t 8 or the amounts paid by the grantee therefor.
‘However, any s ntee shall bs entitled to a statement from the
Association setti orth the amount of the unpaid assessments due the
Association a ¢h grantee shall not be liable for, nor shall the
Lot conveyed bject to a lien for, any excess of the amount set
forth in th ment; provided, however, the grantee shall be liable
for any , sudh sessment becoming due after the date of any such
statemen

orcement of Assessment. Obligation Priorities,

E
Discii??%éﬁylf any part of any assessment is not paid and received by
the Association or its designated agent within ten (10) days after the
due date an automatic late charge of Five Dollars ($5.00) shall be
assessed and additional Five Dollar ($5.00) sums shall be assessed for
each month or fraction thereof from the due date until the assessment
and all late charges are paid. Each assessment shall constitute a
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lien on each respective Lot prior and superingtéjé%lfggﬁér Tigén
except (1) all taxes, bonds, assessments and other levies which, by
law, would be superlor thereto,>and (2) the lien or charge of any
mortgage ov deed: of trust of. record made in good faith and for value.
Such 'lien, when dellnquent may “be - enforced by ale by the
Association, its’ attorney other‘ ‘person aubhorlzed by this
Declaration or by law: to make the sale, after failure of the Owner to
pay such assessment = in accordanoe with the provisions of Washington
law applicable to the exercise of powers of sale in deeds of trust, or
by judicial foreclosure -as .a mortgage, or .in _any other - manner
permitted by law. - The"ﬁSSOClathn, acting on behalf of the Lot
Owners, shall have the pouwer to bid for the Lot at the foreclosure
sale and to acquire and hold, lease, mortgage and convey the same.

suit to recover . .a money Judgment for unpaid comm xpenses, rent and
attorneys’ fees shall be malntalnable without fo osing or walving
the lien securing the same. The Board may impo onable monetary
penalties including actual attorneys’ fees - costs and may
temporarily suspend the Association membershi ts of a Lot Owner
who is in deéfault in payment of any asses ‘ after notice and

hearing according to the Bylaws.

| ARTICLE 5 ngs
| DUTIES AND POWERS OF SOCTIATION

'on to the dufles and powers
or elsewhere provided for
rvyality thereof, the Assoclation

‘5.1 - Duties and Powers. In
enumerated in the Bylaws and Ar
herein, and without limiting the
shall: LD ‘ e

- 5.1.1 Maintain, rvep >, Yeplace and manage all landscape
matevrials, grass,. automat landscape  irrigation system, signs,
‘and fencing within Tractldy/ B & C of Winfield Park and all
property that may be quired by the Association.

ovisions of this Declaration by
appropriate means, i ing without limitation, the expenditures
of funds of the aAs ion, the employment of legal counsel, and
the commencement tions.

5 1. 2 Enforce

Q§§D such policy or policies of insurance as are
is~Declaration or as the Board deems necessary or
hering the purposes of and protecting the

desirable i

interests Association and its Members.
- 5.1. ve the authority to employ a manager or persons and
to cont with independent contractors or managing agents to

1IVor any part of the duties and responsibilities of the

, subject to the Bylaws and restrictions imposed by
nmental or quasi-governmental body or agency having
ion over the Project.

5.1.5 Adopt reasonable rules not inconsistent with this
Declaration, the Articles, or the Bylaws relating to the use of
particular areas within the Project, and the conduct of Owners
and their tenants and guests with respect to the Property and
other Owners.
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5.1.6 Maintain, repair, 'repldﬂgn.kﬁ%"manage the living

landscaping materials and grass, automatic landscape irvigation

system on all of the subdivision plat as indicted on the approved

plans. : B L e RS

- 5.2 Assoclation Easements and Access to Lots. For.the purposes

of performing the maintenance authorized by this Article .or for any

other purpose reasonable related to the performance by the Board of

its responsibilities under this Declaration, the Association (and its

agents and employees) shall have an easement over and onto all

portions of the Project, and shall also have the right, after
reasonable hours, to enter any Lot. '

ARTICLE & %
UTILITIES @

6.1 QOwners’ Rights and Duties. The ggfss and duties of the
Oowners of Lots within the Project with respedt to utilities shall be

as follows:

6.1.1 Whenever water, electrig, s television receiving,
or telephone lines or connections e cated or installed within
the Project, which connections ov a portion thereof, is in or
upon Lots owned by other than er of a Lot served by said
connections, the Owners of any Lots served by said connections
‘shall have the right and are y granted an easement to the

full extent necessary therefor-to enter upon the Lots or to have
the utility companies enter Q!bv the Lots in or upon which said
connections, or any portio heveof lie, to repair, replace and
genevrally maintain u@- tions as and when necessary.

6£.1.2 Whenever, wate electric, gas, television receiving,
or telephone lines o onnections are located or installed within

the Project, which nections serve more than one Lot, the QOwner
of each Lot served@%%2§aid connection shall be entitled to the

full use and en§’ of such portions of said connections as
service his Lot Q§§§>

i Q;;;Qvent of a dispute between Owners with respect

rebuilding of salid connections, or with respect
of the cost theveof, then upon written request to
one of suc ners addressed to the Association, the matter shall

be submitted the Board, which shall decide the dispute, and
the deci*’of the Board shall be final and conclusive on the

Partizzgi§>
& ments for Utilities and Maintenance. Easements over and

under  the operty for the installation, repaiv, and maintenance of
water ;. electric, gas, and telephone lines and facilities, such as may
be herea reasonably required to service the Property, are hereby

reserved by Declarant and its successors—-in-interest and assigns,
including the Association, together with the yight to grant and
transfer the same; provided, however, that no such reservation oy
grant of an easement shall unreasonably interfere with the use or
occupation of any Lot by its Owner or with the construction of a
dwelling on any Lot.

—— 11 -
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7.1 ggg§_§9_be Kept in Good Repalr, Creation of Lien.,
Each Owner shall keep all Lots owned. by him, and all lmprovements
thereon, in good order and repair, including, but not limited to the
seeding, waterlng and mowing of all lawns, the pruning and cutting of
all trees and shrubbery, the property maintenance of septic systems,
and the painting (or other appropriate external care) of all buildings

and other improvements, all in a manner and with such frequency as is

consistent with good property management. Garage interiors shall be
maintained in a clean and orderly manner, so as to avoid the danger of
fire. If, in the opinion of the "Architectural Committee" as

the Association after approval by a two-thirds ( decision of the
Association Board, and after fifteen (15) days notice to the
owner to remedy the condition in question, thedcommittee shall have
the right, through its agents and employees, ey upon the Lot in
question and to repair, maintain, repaint and tore the Lot or such
improvements and the cost theveof shall binding, personal
obligation of such Ouwner as well as a lie nforceable in the same
manner as a movrtgage) upon the Lot in que '

hereinafter defined, any owner fails to perform tgﬁ%g;;ies imposed by

7.2 Bona Fide Purchaser Not Respon le for Lien. The lien
provided in Section 7.1 hereof shall<@§§zpe valid as against a bona
fide purchaser (or bona fide mortgag o he Lot in question unless a
suit to enforce said lien shall havzzgggn filed in a court of record
in Spokane County prior to the rece ion among the land records of

e) conveying the Lot in question
ye_same to such mortgage).

Spokane County of the deed (or mo
to such purchaser {or subjecti

USE RESTRICTIOGNS: ERAL COVENANTS

8,1 Winfield Park Ggégighental Regulation: Strictest Standards
thing prohibited by the
regulations of any go
imposed by any de

icable zoning laws, or the laws, rules or
ntal authority, or by specific restrictions
lease. In the event of any conflict, the most

restrictive provi such laws, rules, regulations, deeds, leases
or Winfield Par tions shall be taken to govern and control.
8.2 Restrictil Against Manufacturing or Commercial Enterprise.

No trade, craft, usiness, profession, commercial or manufacturing
enterprise o ness ov commercial activity of any kind shall be
conducted o ried on upon any residential lot, or within any
building e on a residential lot. No goods, equipment,
materials, lies or wvehicles (including buses, trucks and trailers
of any escyiption) used in connection with any trade, service, or
business ever the same may be conducted shall be kept, parked,
stored, dismantled or repaired outdoors on any residential Lot or on
any street within Winfield Park. Nothing shall be done on any

residential lot which may be or become a public or private nuisance.
This restriction shall not be construed, however, as preveriting the
maintenance of a home office such as, but not limited to, real estate
or accounting.

...12_.
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8.3 Land Use and Building Type. No lot shall be used except for
residential purposes. No building shall be erected, altered, placed,
or permitted to vremain on any Lot other than one single~family
dwelling not to exceed 2-1/2 stories in height and a private garags.

8.4 "Temporary - Structures. . - No structure -of -a . temporary
character, trailer; ‘basement, tent, shack, garage, barn or other out
“building shall be used. on ‘any Lot at any time as a residence either
temporarily or permanently except that tents may be used by Owner or
his or her family in “camping out". ‘ -

f i8.5f;Réstriction égainst subdivision. No Lot shall be split,
divided, or subdivided for sale, resale, or gift; for the purpose of
creating another building site. o

shall be used or

8.6 Garbage and Refuse Disposal . No
maintained as a dumping: ground for rubbish. ris , garbage or other
ers.

waste shall not be kept except in sanitary contdi

he interest of public

8.7 Water. Pollution = Prevention. :
bo described land and all

health and sanitation, and so that the
other land in the same locality may be (benefited by a decrease in the
hazards of stream pollution and by the otection of water supplies,
vecreation, wildlife, and other publi thereof, an Owner will not
a
+
i

use his Lot or Lots for any purpose ould vesult in the pollution
of any waterway that flows throug is adjacent to such Lot by

refuse, sewage or other material ght tend to pollute the waters
of any  such. stream - or streams therwise impair the ecological

balance of the surrounding 1

8.8 signs. No sign of nd shall be displayed to the public
view on  any Lot except ne p essional sign of not more than one
square foot or one sign ofnot more than five square feet advertising
the property for sale or or signs used by a builder to advertise
the property during cgﬁséii%}ion and sales period.

- 8.9 Sight Distang Intersections. No fence, wall, hedge or

shrub planting which /ébs cts sight lines at elevations between 2 and
& feet above the ¥ s shall be placed or permitted to remain on
%ﬁ%n

any corner Lot the Triangular area formed by the street
property lines ine connecting them at points 25 feet from the
intersection of reet lines, ov in the case of a rounded property
corney, from thelintersection of a street property line extended. The
‘same sight~liitations shall apply on any Lot within 10 feet from
the intersection—of a street property line with the edge of a driveway
or alley dij es of such intersections unless the foliage line is

maintaln sufficient height to prevent obstruction of such sight
lines.

8.1¢ estyiction Against 0il and Gas Wells. Ne well for the
production of, or from which there may be produced, oil or gas, shall
be drilled or operated on the premises, nor shall any machinery,
appliance, or structure be placed, operated, or maintained therein in
connection with such activities.
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8.11 Anlmals

PRS- 11.1 No animal , llvestock or poultry of any ,

7»k1nd may. be raised, bred orrkept ‘on any‘lot However, L

‘oats, dogs, birds or- other;ﬁhqusehold ‘pets may be kept intany

lawful manner . if: they are not Kept:, bred or. malntalned for any
erCLal purpose T L RS Lo : :

s 8 11 2 Any anlmals not Testrlcted shall be properly
7Sheltered and cared For. R ,

,f:ff»., 8 11 3 Dogs shall be. leashed or penned 'ahd_net'
";;allowed to run loose except under close superyvision.
§iiiz7shall

. 8 12 .Nulsances., No noxious or offen81ve ac
“be carrled on upon any Lot, nor shall anything
may be or: may become an annoyance or nuisance to

e done thereon which
neighbqrhood;'

8 13 Recreatlonal vehicles. Recreationa 1cles,*
1nclud1ng boats,_snowmoblles, ‘motor homes, & s, and- the llke are’
not to- be used in Winfield Park either o Common Property or on
any Lot ‘Such vehiclées must be stored f sight and in a fenced

1 llghtlng shall be “non-

8.14 External‘Lighting. All e
3 ral Commlttee prlor' to

glare and approved by - the Arc
lnstallatlon o : ’

‘ 8 15 Vemg_lwes No vehlol excess of 6,000 pounds gross
'welght (1nclud1ng campers, m ¢s, business, boats,  trucks and
trallers of  any ~descriptio sed for private purposes may be
dismantled or "repaired outdood any residential  lot or: on any
street within: Winfield Park sgwner shall permit any vehicle owned
by him or any member of faml v oy by an acquaintance which is in
an extreme state of dlsrepal to be abandoned or to remain parked upon
his Lot oy upon any stree@é%%?iln Winfield Park for a period in excess

of 48 hours. A vehigle 1 be conclusively presumed to be in a
state of extreme disre hen, in the opinion of the Board, its
presence offends the nable sensibilities of the occupants of
Winfield Park.  The may grant exceptions to any provision of

this section for of not more than 14 days when requested by a
Lot owner, which€§§§\> ton may not be renewed.
' B8.16 Antenna No radio or television antenna shall be

permitted to e nd “more than 10 feet above the roof line of any
‘ he

residence witho written approval of the Architectural Control
Committee ob gd in the manner described in Section 9.1.

ARTICLE 9

ARCHITECTURAL CONTROL

9.1 Approval of Plans by Architectural Committee. No building,
fence, wall or other structure shall be  commenced, erected or
maintained upon the Project, nor shall any exterior addltlon to or
change or alteration. thevein be made until the plans and




voL 1286mee 151

specifications showing the nature, kind, shape, height, materials, and
location of the same shall have been submitted to and approved in
writing as to quality of workmanshlp and materials, and harmony of
external design and location in relation to _surrounding: structures and
topography by an archltoctgxal commlttee composed of ‘three" (3) or nore
representatives appointed by ‘the . Board. of “Directors ' of - the
Association. In the - event sald commlttee fails + to'~approve or
disapprove such design and: locatlon WLthln thirty (30) days after sald
plans and specifications have. been submltted to it or if no suit to
enjoin the erection of such’ structures has been commenced PTlOY to the
completion thereof, approval will not be quulred and this Artlcle
wlll be deemed to have been: fully complied w1th

S.2 Spe01flcatlon of Reasons of. DlsapprovaKV> The Archltectural
Committee shall have the ryight to  disappro ny  plans  and
specifications submitted hereunder because of a i e following:

with any of the Winfield Park restricti

- 9:2.1 The failure of such plans o&§§§§>'ficatiohs to comply

ion in  such plans and
requested; :

9.2.2 Failure to include inf
specifications as may have been rea

19.2.3 Objection to the ex

' design, = appearance or
materials of any proposed structuvre; SR

9.2.4 Incompatibility of({any(\proposed structure or use with
i her Lots in the vicinity: :

tion of any proposed
eference to other Lots

'9.2.5 Objection to the

structure upon any Lot Zi:i;

in the vicinity;
to the

9.2.6 Objecti grading plan for any Lot

0 9.2.7 ObJect the color scheme, finish, proportions,
style of archltect eight, bulk or
approprlatenees proposed structure;

9.2.8 ObJ ct to parking areas proposed for any building
on the grour (a) incompatibility to proposed uses and

structures Lots or. (b)) the insufficiency of the size of
parking a elatlon to the proposed use of the Lot; or

9.2 /9 4 other matter which, in the Jjudgment of the
Architec< Committee would render the proposed

struct Lructures or uses inharmonious with the

gener n of improvement of Winfield Park or with

st es or uses located upon other lots in the

vici Y

In case where the Architectural Committee shall disapprove

any plans and specifications submitted hereunder, or shall approve the
same only as modified or upon specified conditions, such disapproval
or qualified approval shall be accompanied by a statement of the
grounds upon which such action was based. In any such case the
Architectural Committee shall, if requested, make reasonable efforts
to assist and advise the applicant in order that an acceptable
proposal can be prepared and submitted for approval.
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9.3 Unapproved Construction: Remedies. If any structure shall
be altered, erected, placed or maintained upon any Lot, or any new use
commenced on any Lot, otherwise than in..-accordance with plans and
speCLflcatlons approved by the Architectural Committee pursuant to the
prov181ons of thlS article. 9, such alteration, erection, maintenance
or use’ shall be ‘deemed to have been undertaken in violation of this
Article 9 and wlthout the approval required herein, and upon written
notice from = the ~Architectural - Committee, any such structure so
altered, erected, placed or maintained upon any Lot in violation
hereof shall - be  removed or ‘altered and any such use shall be
termlnated so as to extinguish such violation. TIf fifteen (15) days
after the notice of such a violation the Owner of the Lot upon which
such violation exists shall not have taken reasongii;ﬁ;teps toward the

removal or termination of the same, the Associ on shall have the
right, through its agents and employees, to entey’ such Lot and to
take such steps as may be necessary to extingulis uch viclation and
the cost thereof shall be a binding, personal obligation of such Owner
as well as a lien (enforceable in the same m s a mortgage) upon
the Lot in question. ' The lien provided in thi ection 9.3 shall not
be valid as against a bona fide purchaser na fide mortgagee) of
the Lot in question unless a suit to enfor id lien shall have been
filed in a court of record in Spokane C rior to the recordation
among the land records of $Spokane Co the deed (or mortgage)
conveying the Lot in questlon to such rchaser (or subjecting the
same to such mortgage).

9 4 Certlflcate of CompllaAg?7§> Upon completion of the
construction or altevation of any ¢cture in accordance with plans
and spescifications approved by Architectural Committee, the
Architectural Committee shall written request of the Owner
thereof, issue a certifica compliance in form suitable for
recordation, identifying su cture and the Lot on which such
structure is placed, and that the plans and uses to be
conducted thereon have been approved and that such structure complies
therewith. Preparation and .‘cording of such certificate shall be at
the expense of such Qwngrs Aany cevtificate of compliance issued in
accordance with the Hrovi brns of this Section 9.4 shall be primna
facie evidence of the acts therein stated and, as to the title

shall be conclusive evidence that all
d the use or uses described therein comply
ts of this article 9 and with all other
Declaration as to which the aArchitectural
y discretionary or interpretive powers.

insurer, such certifa
structures on theoL
with all the re
vequirements of
Committee exerci

9.5 Dwelling) Cost, Quality and Size. No dwelling shall be
permitted on _a ot at a cost of less than $75,000.00 exclusive of
the price o t of the land based upon cost levels prevailing on the
date the vemants are recorded, it being the intention and purpose
of the co s to assure that all dwellings shall be of a quality of
wor kma nd materials substantially the same or better than that

produced on the date these covenants are recorded at the
minimum co stated herein. The ground floor area of the main
structure, exclusive of one-story open porches and garages, shall be
not less than 1250 square feet for a one-story dwelling nor less than
1000 square feet for a dwelling of more than one story. Aall
structures must incorporate at least a two-car garage with all
driveways to be finished with materials approved by the Architectural
Committee.

..16‘,.
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9 6 Building Location. All structures shall be . placed upon a
Lot so as to make the structures compatible- wlth other structures or
uses upon other Lots in the Project as approved by the: Arohlteoturalu
Commlttee REEE o e

9.7 Regstriction Agalnst Raising Helght of'giagg*_ Nelther the
buyer nor any person or persons claiming under him shall or wlll at
any time raise the: grade of any Lot or Lots hereln conveyed above the
grade established or to be establlshed bv Deolarant unless approved by

the Archlteotural Commlttee.

s 9. 8 Restrlctlon Agalnst Excavatlon and Gradbng | “No exoavatlon
for stone, gravel, or earth: shall be made on the U gxcept for walls,
basements, or’ cellars of” dwelllngs, provided, g%§i§§ “that Deolarant‘

reserves the right at any time: prlor to Septem 1992 to excavate
and grade on  the conveyed Lot in connection he work of 1ay1ng
out and ‘improving: Nlnfleld Park, but - prov1d€§2§2rther that Declarant
may waive ‘this. pr1v1lege as to any Lot ‘on i

buyef may”. de81re,to
erect a bulldlng before that date LT e e

‘?9;9 Restrlotlons ‘as. to. Building g§§$ﬁals -~ ‘Covering Outside

shall- use materials for: siding or roo ich have'not been approved
by - the Architectural Committees. No ce or structure of any “‘kind
of that  is commonly known--as "box v “sheet metal" constructlon
shall be” bullt nor shall alum1n1uz;si> g be allowed Lo

a" 9 10 Restrlctlons as t  ,\<;;> Constructlon ‘3’ Roofs shall be

v or such constructlon as approved by

waliS’ No “residence or structure s?géi;i?? built on any Lot which
g

covered WLth composition’ roo]
the Archltectural Commlttee

wall shall be erected or ined on a Lot without the prior written
approval of- the Archlte Committee as to locations, style, and

materials used. Trees), ng and natural vegetation may be used as
a border . line wlth t for Wwritten approval of the ArcbltectJral

Committee

9 11 Restrlctlon as<d¥%§gences - Height and style. No fence or

9, 12 Requlr a§_§o Seedlng and Plantlng When any building
shall be constru any Lot , the Owner of such Lot shall submit to

- the Arohltectural m lttee landsoaplng plans as to lawn, trees, and
planting mater shall comply Wlth such = landscaping as is
approved by - th{; hltectural Lommittee. No litter or rubbish shall
be allowed ‘premises and no irrigation shall be introduced
without the val of the Architectural Committee. Front yard

landSCapi t be completed within 60 days of occupancy on all homes
occupied pril 1st through September 1st; homes occupied from
Septemb through March 31st will have until the following June

ist to co te the front landscaplng as required hereunder.
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ARTICLE 10 VoL 1295 6paee iS4
GENERAL PROVISIONS T

10.1  Enforcement. The Association, or an Owner, shall have the
right to  enforce by any proceeding at .law ‘or' in equity, all
restrictions, conditions, covenants, reservations, liens  and.charges
now. or  hereafter imposed by the ‘provisions of  this Declaration,
against any person or persons violating or attempting to'violate any
covenant, either to rvestrain violation or to recover damages. Failure
by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. ’ : ' R

©10.2 sSeverability. Invalidation of any on§ of these covenants

or restrictions by Jjudgment or court order shall no way affect any

other provisions which shall remain in full force fect.

10.3 Amendment . The covenants and rictions of this
Declaration shall run with and bind the land erm of twenty (20)
vears from the date this Declaration is recovded, after which time
they shall be automatically extended for cessive periods of ten

uring the first twenty
not less than ninety
eaftter by an. instrument

(10) years. This Declaration may be ame
(20) year period by an instrument sig
percent (90%) of the Lot Owners, andat
signed by not less than seventy-five (75% the Lot Owners.. No such
waiver, termination, or modification be effective until the
property instrument in writing shal éxecuted and recorded in the
office of the Auditor for the County.of  Spokane, State of Washington;

prdvided; however, that this proyvisi shall have no application so
long as Declarant shall be the © of twenty-five (28%) of the Lots
in Winfield Park. :

- 10.4 Conveyance. Each Y accepting a deed, lease or other
instrument conveying any interest/ in any Lot, whethav or not the same

incorporates or vefers to-these restrictions, covenants for himself,
his heirs, successors and agsigns to observe, perform and be bound by
(QE’V

d
1

these restrictions and orporate the same by reference in any
deed or othar conveya all or any portion of his interest in any
yeal property subject

10.5  Exceptions\ Exceptions to ‘any of the above listed
covenants and re }éiifns shall be granted by the Board of Directors
when and only o-thirds (2/3) of the Board determine such

d

exception is in st interest of the Association and the purposes

of these covenzijzp restrictions.

10.6 Cale Year . The vear for record keeping and other
business and(r ted transactions of the Homeowners Association shall
be a caléhgQilm ear..

1 Limitation of Restrictions on Declarant. Declarant is

performing-cértain work in connection with the subdivision of the
property and the construction of community improvements thereon. The
completion of that work and the sale of Lots 1is essential to the
establishment of welfare of the property as a residential community.
In order that sald work may be completed and said property be
established as a fully occupied residential community as rapidly as
possible, nothing in the Declaration shall be understood or construed
to:

—.18_..
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10.7.1 Prevent Declarant, its . contractors, - or
subcontractors, from doing on the property or any Lot,
whatever is reasonably necessary or . adVLsable in connectlon wlth
‘the completlon of the work, or o R S

10 7 2 Prevent Deolarant or 1ts repvesentatlves

. fﬁffrom erecting, Constructlng and maintalnLng on any. part
. or parts of the property, such’ structures as may be’

" veasonable and necessary for the . conduct ~of: its buSLness of
completing said work and . establlshlng‘ sald 'property as a
residential community and dlSPOSlng of the same in parcels by

".vsale, lease or otherw1se,‘or

DECLARANT;

WINFIELD  PARK:

i 'sign. or sxgns on-any of the property as may

10 7. 3 Prevent Declarant from malntaln§zg§zsch~’
ixfnecessary for the sale, leasa or dispositio eveof .

BY:z‘; { o 7 ;
;‘i  - ,>  Q<££Zi>7
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