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SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDI-

TIONS, RESTRICTIONS, EASEMENTS AND RESERVATIONS

FOR

WHISPERING WINDS

THIS SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS, EASEMENTS AND RESERVATIONS FOR WHISPERING

WINDS HOMEOWNERS ASSOCIATION (the"Declaration")ismade b PaintedHills,L.L.C.,

a Washington limitedliabilitycompan ("Declarant")as of this 3 0 day ofy,

LA km AR L ,2007.

KNOW THAT PaintedHills,L.L.C.,the Declarant describedin the certainDeclarationof

Covenants, Conditions, Restrictions,Easements and Reservations for Whispering Winds re-

corded under Instrument No. 5458562 (the "Original Declaration"),pursuant to the authority

grantedto the Declarantdescribedin the OriginalDeclaration,has caused such OriginalDeclara-

tionto be amended and restatedin itsentirety,as setforthin thisSecond Amended and Restated

Declarationof Covenants, Conditions,Restrictionsand ReservationsforWhispering Winds.

RECITALS

A. Real Property Description. Declarant is the owner of certainrealproperty (the

"Property")in Spokane County, Washington, legallydescribedin ExhibitA attachedhereto and

incorporatedherein.

B. Development. Declarant intends to develop the Real Property made subjectto

thisDeclaration,generallyin accordance with themaps and plans approved under thezoning and

subdivisionordinancesand regulationsof the County of Spokane and the Stateof Washington.

Upon recordingthisDeclaration,Declarant desiresto submit and subjectthe Real

Property described on Exhibit "A" attachedhereto,togetherwith allbuildings,improvements

and other permanent fixturesof whatever kind now or hereafterlocatedthereon,and allease-

ments, rights,appurtenances and privilegesbelonging or in any way pertainingthereto(allof

which constitutea part of the "Property" as hereinafterdefined),to the covenants,conditions,

restrictions,liens,assessments,easements, privilegesand rightscontained herein.Declarant fur-

ther desiresto establishand authorizea plan of development to be implemented by Declarant

pursuantto,and under the authorityof,the Declaration.

Declarant deems itdesirableto establishcovenants, conditionsand restrictions

upon the Propertyand each and every portionthereof,and certainmutually beneficialrestrictions

and obligationswith respectto theproper use,occupancy and enjoyment thereof,allforthe pur-

pose of enhancing the qualityof lifewithinthe Property.
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Declarant also deems itdesirableforthe efficientmanagement of the Propertyto

createa homeowners associationto which willbe delegatedand assignedthe powers of owning,

managing, maintaining and administeringthe interiorroads and Common Areas withinthe Prop-

erty;administeringand enforcing these covenants, conditions,restrictionsand easements; col-

lectingand disbursingfunds pursuant to the Assessments and charges hereinaftercreated;and

the performance of such other actsas are herein provided or which generallybenefititsmem-

bers,the Property,and the owners of any intereststherein.

Whispering Winds Homeowners Association,a nonprofitcorporation,has been

incorporatedunder the laws of the Stateof Washington forthe purpose of exercisingthe powers
and functionsof an AssociationfortheProperty.

Declarant desiresand intendsthatthe owners, mortgagees, beneficiaries,and trus-

tees under trustdeeds, occupants and allother Persons hereafteracquiring any interestin the

Property shallatalltimes enjoy the benefitsof,and shallhold theirinterestssubjectto,the cove-

nants,conditions,restrictions,liens,assessments,easements, privilegesand rightssetforthhere-

in and in the Declaration,allof which are declaredto be in furtheranceof a plan to promote and

protectthe Property.

C. Conditions. Any development plans forany of the realpropertynow or hereafter

covered by thisDeclaration,in existencepriorto or followingthe effectivedate of thisDeclara-

tion,are subjectto change at any time by Declarant,in Declarant'ssolediscretion,and impose
no obligationson Declarant as to how said realproperty isto be developed or improved. Any

purchaser of a Lot within the Property acknowledges that said Lot is subjectto the above-

referencedzoning and subdivisionordinancesand regulationsand such othergovernmental ordi-

nances and regulations,and approvalshereunder as may be in effector as may from time to time

be imposed. Said purchasersacknowledge fluniliaritywith the same, constructivelyor otherwise.

D. Purpose. The purpose of thisDeclaration is to set forththe basic restrictions,

covenants, limitations,easements, conditions and equitable servitudes(collectively"Restric-

tions")thatapply to the realpropertynow or hereaftercovered by thisDeclaration.The Restric-

tionsare designed to preserve the value,desirability,and attractivenessof saidrealproperty,to

ensure a well-integrated,high-qualitydevelopment, and to guarantee adequate maintenance of

any common areaand improvements ina costeffectiveand administrativelyefficientmanner.

NOW, THEREFORE, Declarant declaresthatthe Property,subjectto allrestrictionsand

easements of the Plat,shallbe held,transferred,sold,conveyed, leased,used and occupied sub-

jectto the covenants, conditions,restrictions,easements, assessments,and lienshereinafterset

forthwhich are forthe purpose of protectingthe value and desirabilityof and which shalltouch

and concern and run with titleto the Property and which shallbe binding on allpartieshaving

any right,title,or interestin the Property or any portionthereof,and theirrespectiveheirs,suc-

cessorsand assigns,and shallinureto the benefitof each successorand assign,and shallinureto

the benefitof each owner thereof.

2
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ARTICLE 1.DM

1.1 Words Defined. In thisDeclaration and any amendments hereto,the following
terms shallhave the following meanings and alldefinitionsshallbe applicableto the singular
and pluralforms of such terms:

1.1.1 "Association" shallmean Whispering Winds Homeowners Association

describedinArticle4 of thisDeclaration,itssuccessorand assigns.

1.1.2 "Board" shallmean the Board of Directorsof the Association,and "Direc-

tors"shallmean members of the Board of Directors.

1.1.3 "Common Areas" shallmean the real property (includingthe improve-
ments and facilitiesthereon) described as allareas of the Property outsidethe Lots,in-

cluding,but not limitedto,roadways, walkways, parking areas,parks,open space buffers

and wetland areas,ifany, shown on the Platwhich willbe conveyed by Declarant to the

Associationand held forthe common use and enjoyment of the members of the Associa-

tion,includingforpurposes of managing stormwater drainage,but shallnot includeany
streetsor other areasnow or hereafterdedicated forpublic use. Common Areas specifi-

callyshallincludeTract "A" as shown on the face of the Plat.Common Areas shallalso

includethe Easement Area more specificallydefined in Section2.7 below, subjectto the

rightsand restrictionscontainedinthe Spokane County Storm Drainage Easement.

1.1.4 "Construction" and "Constructed" shallmean any construction,recon-

struction,erectionor alterationof a Structure,except wholly interioralterationsto a then-

existingStructure.

1.1.5 "Declarant" shallmean Painted Hills,L.L.C.,a Washington limitedliabil-

itycompany, or such successoror assign(includinga ParticipatingBuilder)as Declarant

may designateby a writingrecorded intherecordsof theAuditor of Spokane County.

1.1.6 "Declaration"shallmean thisDeclarationof Covenants, Conditions,Re-

strictions,and Reservations for Whispering Winds Homeowners Association as itmay
from time to time be amended.

1.1.7 "FirstMortgage" and "FirstMortgagee" shallmean, respectively,(a)a re-

corded mortgage on a Lot thathas legalpriorityover allotherMortgages thereon,and (b)
the holder of a FirstMortgage.

1.1.8 "Landscape" and "Landscaping" shallmean or referto the adorning or

improving of a Lot by contouring and by planting sod, grass seed, flowers,shrubs,or

trees and placing bark, decorative rocks or other such similarmaterialson exposed

ground.

3



1.1.9 "Lot" shallmean any legallyplattedplotof land shown upon any recorded

subdivisionmap of the Property,with the exception of the Common Areas.

1.1.10 "Mortgage" shallmean a recorded mortgage or deed of trustthatcreatesa

lienagainsta Lot and shallalsomean a realestatecontractforthe saleof a Lot.

1.1.11 "Mortgagee" shallmean the beneficialowner, or the designee of the bene-

ficialowner, of an encumbrance on a Lot createdby a mortgage or deed of trustand shall

alsomean the vendor, or the designee of a vendor, of a realestatecontractforthe saleof

a Lot.

1.1.12 "Owner" shallmean the record owner, whether one or more Persons, of

fee simple titleto a lotwithin the Property,including a contractpurchaser entitledto

beneficialpossession.

1.1.13 "ParticipatingBuilder" shallmean a Person who acquiresfrom Declarant

one or more Lots forthe purpose of improving the same forresaleto futureOwners.

1.1.14 "Person" shallmean an individual,corporation,partnership,association,

trustee,or otherlegalentity.

1.1.15 "Plans" shallmean the detailedconstructionplans,siteplan,specifications

and diagrams prepared forthe constructionof a Structureor Landscaping.

1.1.16 "Plat" shallmean the recorded finalplat of Whispering Winds and any

amendments, correctionsor addenda theretosubsequentlyrecorded.

1.1.17 "Property" shallmean the land describedon ExhibitA and such additions

theretoas may hereafterbe subjectedto the terms of the Declaration,and allimprove-

ments and structuresnow or hereafterplaced on the land.

1.1.18 "Structure" shall mean any building,fence, wall, driveway, walkway,

patio,garage,storageshed, carport,mailboxes, swimming pool,rockery,dog run or the

like.

1.1.19 "TransitionDate" shallbe as defined in Section4.10.

1.2 Form of Words. The singularform of words shallincludethe pluraland the plu-

ral shallinclude the singular.Masculine, feminine, and neuter pronouns shallbe used inter-

changeably.

1.3 Exhibits.The followingareexhibitsto thisDeclaration,and are incorporated

hereinby thisreference:

4



ExhibitA Legal Descriptionof the Property

ARTICLE 2. COMMON AREAS AND EASEMENTS

2.1 Convevance to Association. Declarant hereby covenants to convey the Common

Areas to the Associationupon both recordingof the Platand filingof the Articlesof Incorpora-

tionof theAssociation,subjectto existingeasements and encumbrances of record.

2.2 Use. Each Owner shallhave the r' to use the Common Areas in common with

allotherOwners. The rightto use the Common Areas shallbe appurtenantto and pass with the

ownership of each Lot and shallextend not only to each Owner, but also to his agents,tenants,

members of his household, invitees,and licensees.The rightto use the Common Areas shallbe

governed by the provisionsof thisDeclaration,the Bylaws, and the rulesand regulationsof the

Association.

2.3 Abandonment of Common Areas. The Common Areas may not be abandoned,

partitioned,subdivided,encumbered, sold,or transferredby the Association,any Owner or any

thirdparty,provided that,with the approval of atleastsixty-sevenpercent (67%) of the Owners

and compliance with any restrictionson the face of the Plat,the Common Areas may be trans-

ferredto or encumbered forthe benefitof a public agency, authority,or utility.The grantingof

easements forutilitiesor forotherpurposes consistentwith the intended use of the common Ar-

eas by the Owners shallnot be deemed a partitionor division.

2.4 Alterationof Common Areas. Nothing shallbe alteredor constructedin or re-

moved from any Common Areas except upon thepriorwrittenconsent of the Board.

2.5 Easements for Utilities.Declarant hereby createsand reserves sanitarysewer,

drainage,utilityand sightdistanceeasements as shown on the Plat,as such Platexistsnow, or as

itmay be amended in the future,for the benefitof any power company, Spokane County, any

telephone company, any water or sewer district,the locallyfranchisedcable televisioncompany

and such other similarprivateutilityand drainage users as may be authorizedby the Board, all

for installation,repair,replacement, maintenance and operationof the utilityservicesprovided

by such entities,togetherwith the rightto enterupon the easements and the privatedriveways

and privateroads within the Plat for the purposes stated,which shallinclude the rightto trim

and/or remove brush and treeswhich may interferewith the construction,maintenance and op-

erationof such utilities.The Board, with the consent of at leastfifty-onepercent (51%) of the

voting power of the Association,shallbe entitledto designatethose additionalprivateutilities

thatshallbe entitledto utilizethe easement areareservedinthisSection2.5

2.6 Conditions for Grant of Easements. The easements granted in Sections2.5 and

2.6 are subjectto the agreement of the grantee to compensate grantor(or grantor'ssuccessors

and assigns)for any damage to the affectedproperty caused by the exerciseof grantee'sease-

ment rights;to use reasonablecare in carryingout any constructionor repairinthe easement ar-

eas and to restoresuch areas,to the extent reasonably practicable,to the conditionthey were

immediately priorto such work; and to indemnify and hold harmless grantor(and grantor'ssuc-

5



Ill IIIIlillIIII1111IIIll|1111IIIIIIIIllill
em ..

01/24/200701 49P
PRINTEDHILLSLLC RMEND $61.00 SpokaneCo,WA

cessorsand assigns)from any and allclaims forinjuriesand/or damages sufferedby any person

caused by grantee'sexerciseof the rightsthereingranted.

2.7 Driveway; Streetlights.The streetsserving Lots within the Plat are defined as

"privatedriveways" and "privateroads" by Spokane County, most of which are situatedon in-

gressand egresseasements. The Associationshallhave the responsibilityto maintain,repairand

replacethese driveways and roads whether locatedin a common tractor on a privateeasement

(specificallylocatedon Lots 2-4,Block 1; Lots 6-8,Block 1,Lots 10-12,Block 1,Lots 13-15,

Block 1; and Lot 9, Block 1),collectivelythe "PrivateDrives".Additionally,
the Declarant has

caused streetlightsto be installedwithin the privateroad along Lochsa Lane. The Association

shallhave the responsibilityto cause these streetlightsto be maintained,repairedand replaced,if

necessary.The costsof such maintenance, repairand replacement shallconstitutechargeable as-

sessments as more particularlyprovided in Article7 of thisDeclaration.Spokane County shall

have no responsibilityto build,survey,improve, construct,alter,repair,maintain,remove snow

or otherwise servicethe privatedriveways and roads (includingany drainage facilities,street

lightsor otherappurtenances thereto)within or providing serviceto the Plat.The responsibility

of the Associationto maintain the privateroads and driveways described in thisSection 2.7 is

irrevocableinnatureand may not be modified,alteredor terminated.

2.8 PrivateStorm Drainage System. Tract"A" shallbe owned by the Associationand

shallbe used inpartforthe locationof a portionof the privatestorm drainage system thatserves

the Plat.For tax purposes,the Association shallbe deemed the legalowner of thisTract.The

privatestorm drainage facilitieslocatedin thisTract includes,without limitation,drainagepipes

and lines,ponds and drainage ditches,togetherwith treesand otherlandscaping.All elements of

the privatestorm drainage system locatedwithin the Common Area shallhereinatterbe referred

to collectivelyas the "Private Storm Drainage System." The Private Storm Drainage System

shallbe owned and maintained by the Association in accordance with the stormwater drainage

plan approved by Spokane County. The costsof maintainingthe PrivateStorm Drainage System

shallbe chargeable assessments as more particularlyprovided in Article7 of thisDeclaration.

Each Owner shallpay allservicecharges,ifany, leviedby Spokane County upon the Associa-

tionas partof the assessments provided in Article7 forthe constructionand maintenance of the

PrivateStorm Drainage System. No accessshallbe allowed to Tract"A" from any adjoiningLot.

2.9 Storm Drainage and Siaht Distance Easements. Declarant hereby grants,creates

and reservesstorm drainage easements as indicatedon the Platforthe benefitof the Association

and Spokane County, forthe purposes of installing,operatingand maintainingdrainage facilities

to dispose of runoff,and allof which shallconstitutepartof the privatestorm drainage system

referencedin Section2.8.Declarant furthergrants,createsand reservessightdistanceeasements

as indicatedon the Platforthe benefitof the Associationand Spokane County, forthe purposes

of maintaining clearsightdistances.

2.10 Spokane County. Declarant hereby grantsto Spokane County the rightof ingress

and egress to allCommon Areas, including without limitationTract "A" and other drainage

easements.

6
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2.11 Limitationon Access. No directvehicularaccess shallbe allowed from any Lot

or Common Area to Tract "A", except as such accessisallowed in Section2.5 hereinabove.

2.12 Entry Monument. Landscaping. Fencing and Lighting. An entry monument and

associatedlandscaping,includingappurtenantfacilitiessuch
as an irrigationsystem and lighting

may be locatedwithin the easements bordering as well as facingLochsa Drive and Lochsa Lane,

and shallbe owned and maintained by the Association,togetherwith allotherlandscaping and

appurtenant facilities,includingwithout limitationstreetand other lighting,locatedwithin the

Common Area. The costsof maintainingthe entrymonument, fencing,landscaping and appurte-

nant facilitiesand lightingshallbe chargeable assessments as more particularlyprovided inArti-

cle7 of thisDeclaration.

ARTICLE 3 CONSTRUCTION ON LOTS AND USE OF LOTS

3.1 Uniformity of Use and Appearance. One of the purposes of thisDeclarationisto

assure within the Property a uniformity of use and qualityof workmanship, materials,design,

maintenance and locationof Structureswith respectto topography and finishgrade elevation.It

is in the best interestsof each Owner thatsuch uniformity of use be maintained as hereinafter

provided. Notwithstanding anything herein set forth,the Construction of any Structureshall

comply with the more restrictiveof either(i)the terms and conditionsof thisDeclarationor (ii)

the laws,codes,ordinancesand regulationsof any governmental entityhaving jurisdiction.

3.2 Submission and Approval of Plans.

3.2.1 Construction. No Structureshallbe Constructed or caused to be Con-

structedon any Lot unless the Plans forthe Structurehave been approved in writingby

the ArchitecturalControl Committee (the"ACC"). From and afterthe date hereof,until

the TransitionDate, the Board shallappoint allmembers of the ACC. The ACC's ap-

proval of any Plans shallnot constituteany warranty or representationwhatsoever by the

ACC or any of itsmembers thatsuch Plans were examined or approved for engineering

or structuralintegrityor sufficiencyor compliance with applicablegovernmental laws,

codes,ordinances and regulations,and each Owner hereby releasesany and allclaims or

possibleclaims againstthe ACC or any of them and theirheirs,successorsand assigns,or

of any naturewhatsoever, based upon engineeringor structuralintegrityor sufficiencyor

compliance with applicablegovernmental laws,codes,ordinancesand regulations.

3.2.2 Submission; Plan Review Fee. At leasttwenty (20) days before com-

mencing Construction of any Structure on any Lot, the Owner and/or Participating

Builder shallsubmit tothe ACC two complete setsof detailedbuilding,construction,and

specifications,color palettesand a siteplan showing the locationof allproposed Struc-

tures(theplans,specificationsand siteplans are individuallyand collectivelyreferredto

hereinas the "Plans").In addition,the Owner and/or ParticipatingBuilder shallsubmit a

detailedLandscaping plan to the ACC within twenty (20) days before commencing land-
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scaping work on a particularLot thatidentifiesconceptuallyhow the Lot shallbe land-

scaped and shallincludeidentificationof those areaswhere lawn, plantingbeds and other

landscaping featuresshallbe located,as well as the type of plantsthatshallbe installed

on the Lot.

3.2.3 Averoval. The ACC may withhold itsapproval by reason of itsreason-

able dissatisfactionwith the locationof the Structureon the Lot, colorscheme, finish,ar-

chitecture,height,and impact on view from another Lot or Lots,appropriatenessof the

proposed Structureor materialsused therein.The ACC's approval or disapproval of

Plans shallbe made within twenty (20) days of submission of a complete setof plans,

shallbe in writing,and approval shallbe evidenced by written endorsement on such

Plans,one copy of which shallbe deliveredto the owner of the Lot upon which the Struc-

tureisto be Constructed.Except forviolationof those restrictionssetforthin Section3.3

through 3.5,ifthe Board has not provided a Lot Owner with writtennoticeof objections

to any constructionwithin six (6)months afteritscompletion, Board approval shallnot

be requiredand the relatedCovenants shallbe deemed to have been fullycomplied with.

After deliveringitsnotice of objectionsto a Lot Owner, the Board shallbe entitledto

take whatever actionthe Board deems reasonablyappropriateto enforcethe provisionsof

the Declaration,including,without limitation,commencing an action againstthe Lot

Owner.

3.2.4 Dispute Resolution. Priorto the TransitionDate, alldecisionsof the ACC

shallbe unanimous. After the TransitionDate, the ACC shallconsistof members of the

Board of Directors,and alldecisionsof the ACC shallbe as determined by the Board, in

itsdiscretion.

3.3 Size and Height:Compliance with Codes.

3.3.1 Floor Area. The finishedfloorareaof the main house Structure,exclusive

of open porches,basements and garages shallbe not lessthan:(i)one thousand,fivehun-

dred (1,500) square feetfor a dwelling containinga singlelevel;and (ii)two thousand

(2,000)square feetfora dwelling containingtwo or more levels.

3.3.2 Lot Size.No Lot or portionof a Lot in thisPlat,includingLot 16 as de-

scribed in Exhibit "A", shallbe divided and sold or resold,or ownership changed to

transferredwhereby the ownership of any portionof thisPlatshallbe lessthan the area

requiredforthe use districtinwhich the lotislocated.

3.3.3 Local Codes. All buildingsor Structuresshallbe constructedin accor-

dance with the Spokane County and other applicable codes, as such codes may be

amended or adopted from time to time.In the event of a conflictbetween any applicable

codes and thisDeclaration,the codes shallgovern.

3.4 Appearance. Unless otherwiseapproved by the Board, the followingmin-

imum design and constructionrequirements shallapply. These design and construction
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standardsare not the exclusiverequirements which the ACC appliesin evaluatingPlans.

The satisfactionof the minimum standardscontainedin thisSection3.4 does not warrant

or guaranteeapproval of Plans forthe Constructionof a Structureon a Lot by theACC.

3.4.1 Roofine. The roofon a Structureshallbe eithera raisedcomposition roof

with a minimum twenty-five (25) year lifeor a tileroof in a color acceptableto the

Board.

3.4.2 Ming. Front,sideand rearelevationsof allStructuresshallbe of double-

wall construction.All sidingmaterialsshallbe of masonry (includingstucco,Dryvit ,

culturedstone,brick,stone,or similarmaterial)and/or wood or wood-type sidingmate-

rial.At a minimum, frontelevationsarerequiredto containmasonry (eitherbrick,rock or

culturedstone)or Dryvit or such other similarexteriorfinishin an amount acceptable

to the ACC, unless such front elevationsare covered in theirentiretywith Dryvit ,

stucco or similarexteriorfinishinsulatingsystem, in which such case masonry shallnot

be required.Wood or wood-type sidingmaterialsshallbe of double-wall constructionon

allfrontelevationsof allStructures.Paintsor naturalfinishesshallbe those colorscom-

monly known as earthtones and shades of white.Vinyl sidingon Structuresshallnot be

allowed or permitted.All exteriorwindows shallbe wrapped with fulltrim.

3.4.3 Entry Walks, Porches and Decks. All frontentry walks (connectingthe

driveway to the frontporch or landing) shallbe constructedof exposed aggregate or

stamped concrete.All frontporches shallbe constructedof eitherexposed aggregate or

stamped concrete,cedar or other similarpressure-treatedwood materialsor composite

wood materials.All rear decks shallbe constructedof eitherexposed aggregate,broom

finishedor stamped concreteor cedar or othersimilarpressure-treatedwood materialsor

composite wood materials.All exposed aggregate or stamped concrete entry walks,

porches and decks shallhave a concretesealantappliedatthe time of constructionor,if

weather conditionsarenot acceptableforthe applicationof such sealant,as soon thereaf-

teras ispractical.

3.4.4 Driveways. Sidewalks and Porches. All driveways shallbe constructedof

broom finished,stamped or exposed aggregate concrete paying. All driveway concrete

surfacesshallhave a concrete sealantapplied at the time of constructionor,ifweather

conditionsare not acceptableforthe applicationof such sealant,as soon thereafteras is

practical.

3.5 Use Restrictions.

3.5.1 ResidentialUse. The Lots shallbe used only for single-familyresidential

purposes,and only one single-familyresidence(and such accessory structuresas are ap-

proved pursuant to thisArticle3) shallbe constructedon each Lot. Temporary "model
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homes" and realestatesalesofficesestablishedforthepurpose of marketing the Platshall

be considered a residentialuse untilhouses have been builtand soldon allLots.

3.5.2 ExteriorMaintenance: Owner's Oblications. No Structureshallbe per-

mitted to fallintodisrepair,and each Structureshallat alltimes be kept in good condi-

tionsand repair.In the event thatany Owner shallpermit any Structureor Landscaping

on a Lot,which isthe responsibilityof such Owner to maintain,to fallintodisrepairso as

to createdangerous, unsafe,unsightlyor unattractiveconditions,or so as to damage ad-

joiningpropertyor facilities,the Board, upon fifteen(15) days priorwrittennoticeto the

Owner of such property,shallhave the rightto correctsuch condition,and to enterupon

such Owner's Lot forthe purpose of doing so,and such Owner shallpromptly reimburse

the Association forthe costthereof.Such cost shallcreatealien enforceablein the same

manner as otherAssessments setforthin Article8 of thisDeclaration.The Owner of the

offending property shallbe personallyliable,and such Owner's property shallbe subject

to alien for allcostsand expenses incurredby the Associationin taking such corrective

acts,plus allcostsincurredin collectingthe amounts due, includingreasonableattorney's

feesand costs.The Board may alsoimpose CorrectiveAssessments (asdescribedin Sec-

tion 8.5),in itsdiscretion,againstan Owner in additionto the costs and expenses de-

scribedinthisSection 3.5.2.Each Owner shallpay allamounts due forsuch work within

ten (10) days afterreceiptof writtendemand therefore,or the amounts may, atthe option

of the Board, be added to the amounts payable by such Owner as Assessments.

3.5.3 Completion of Construction. Any Structureerectedor placed on any Lot

shallbe completed as to externalappearance within eight(8)months from the date Con-

structionisstarted,however, with good cause shown, the Board may extend thisterm at

the Board's sole discretion.All front landscaping must be completed within one (1)

month from the date of issuance of the certificateof occupancy, allside and rearland-

scaping must be completed within six(6)months of issuanceof certificateof occupancy,

however, with good cause shown, the Board may extend thisterm atthe Board's soledis-

cretion.All Lots shallbe maintained ina neat and orderlyconditionduring Construction.

3.5.4 Drainage. There shallbe no interferencewith the establisheddrainage

patternover any portionof the Property,unlessan adequate alternativeprovisionismade

forproper drainage and isfirstapproved inwritingby the ACC and Spokane County. For

the purposes hereof,"established"drainage isdefined as the system of drainage,whether

naturalor otherwise,which existsat the time the overallgrading of any portion of the

Property iscompleted by Declarant,or thatdrainagewhich iscurrentlyshown on the ac-

ceptedplans on fileforthisprojectatSpokane County, which may includedrainage from

any Common Area over any Lot in the Plat.Each Owner acknowledges thatunderground

water on a Lot may existand such underground water,ifitexists,may requiremitigation

measures priorto commencing Constructionof a Structure.

3.5.5 Grading. The Owner of any Lot within the Property in which grading or

otherwork has been performed pursuant to an approved grading plan shallmaintain and

repairallgraded surfacesand erosionpreventiondevices,retainingwalls,drainage struc-
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tures,means or devices which are not the responsibilityof the Association,or a puone

agency, and plantingsand ground cover installedor completed thereon. Such require-

ments shallbe subjectto allAssessments describedin thisDeclaration,as may be appli-

cable.An "approved grading plan" means such plans as may have been approved by the

applicablegovernment agency and/orthe Association,ifapplicable.

3.5.6 Parking. No commercial-type trucks, campers, trailers,motorhomes,

boats or motorcycles shallbe parked or permittedto remain on any Lot, unlessthe same

isstoredor placed in a garage.No such vehiclesshallbe parked overnighton any street

adjoiningany Lot; provided thatsuch vehiclesbelonging to guestsmay occasionallybe

so parked. No motor vehicles,inoperativefor reasons of mechanical failure,shallbe

parked and/or storedon any Lot or in the streetright-of-wayfor more than seventy-two

(72)hours.

3.5.7 Signs and Flaapoles. No sign of any kind shallbe displayedto the public

view on or from any Lot without the priorwrittenconsent of the Board, except for"For

Rent" or For Sale" signs in a form not prohibitedby any rulesand regulationsof the

Board. This Sectionshallnot apply to the Declarantor any ParticipatingBuilder.No free-

standingflagpoleshallbe erectedupon a Lot.The displayofa flagispermitted,however,

ifitishung from a pole bracketmounted on the outsideof a Structureor suspended from

a roofoverhang.

3.5.8 Animals. No horses, livestock,poultry, reptiles,pigs or other non-

domestic animals shallbe kept on any Lot.Each Owner of a Lot may keep up to two (2)

domesticated dogs and up to three(3) domesticated cats.All animal enclosuresmust be

kept in a clean,neat and odor-freeconditionatalltimes and shallbe screened so as not to

be visiblefrom adjoiningStructuresor streetsor roadways. Notwithstanding anything set

forthhereinallOwners shallcomply with allapplicablegovernmental laws, codes,ordi-

nances,and relationspertainingto animals.

3.5.9 Temporary Structures.No Structureof a temporary character,trailer,tent,

shack,garage,barn,or otherout buildingshallbe installed,placed or used on any Lot as

a residence,eithertemporary or permanently.

3.5.10 Clothes Lines. No washing, rugs, clothing,apparel or any other article

shallbe hung from the exteriorof any Structureor on a Lot so as to be visiblefrom the

streetsand roadways adjoiningthe Lots.

3.5.11 Radio and TelevisionAerialsand SatelliteDishes. No televisionor radio

aerialshallbe erectedor placed on any Lot. No rotarybeams, separatetowers or other

similardevices shallbe constructedon any Lot without thewrittenapproval of the Board.

No satellitereceivingdishesor othersuch electronicreceivingdevicesshallbe locatedon

any Lot in a locationthatisvisiblefrom the adjoininghomes, streets,and roadways, ex-

cept forsatellitedishesthatare twenty (20) inches or lessin diameter.All aerialand sat-
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elliteinstallationsmust receivepriorwrittenapproval from the Board, except forsatellite

dishesthataretwenty (20)inchesor lessin diameter.

3.5.12 Trash Containersand Debris. All trashshallbe placed in sanitarycontain-

erseitherburied or screened so as not to be visiblefrom adjoiningStructuresor streetsor

roadways. No Lot or any portionthereofshallbe used as a dumping ground fortrashor

rubbish of any kind. Yard rakings,dirtand debris resultingfrom landscaping work or

Construction shallnot be dumped onto adjoining lotsor streetsor roadways. Compost

pilesmay be kept upon the Lots provided they arekept ina clean,neat,odorlessand sani-

taryconditionand are screened so as not to be visiblefrom adjoiningStructuresor streets

or roadways.

3.5.13 Offensive Activity. No trade,craft,business,profession,commercial or

manufacturing enterpriseor business or commercial activityof any kind, includingday

schools,nurseriesor church schools (exceptin-home day care fornot more than two (2)

children,provided thatthere shallbe no externalindicationof such activity),shallbe

conducted or permitted on any Lot, nor shallgoods, equipment, vehiclesor materials

used in connection therewith,be kept,parked, stored,dismantled or repairedoutsideof

any Lot or any streetwithin the Property.No noxious activity,includingbut not limited

to the creationof excess levelsof noise,shallbe carriedon in any Lot,nor shallanything

be done thereinwhich may be or become an annoyance or nuisance to other Owners or

tenants.

3.5.14 Underground Utilities.No outdoor overhead wire or servicedrop forthe

distributionof electricenergy or fortelecommunications purposes nor any pole,tower or

other structuresupportingsaid outdoor overhead wires shallbe erected,placed or main-

tained within the property.All Owners shalluse underground servicewires to connect

any Structureto electricor telephoneutilityfacilities.

3.5.15 Water Supplv/Sewage Disposal. No individualwater supply system (in-

cludingprivatewells)or individualsewage systems shallbe permittedon any Lot.

3.5.16 Outside Energy Devices. No energy production devise,includingbut not

limitedto generatorsof any kind and solarenergy devices,shallbe constructedor main-

tainedon any Lot without the writtenapproval of the ACC, except forheat pumps that

arenecessary forheatingand coolingof a Structure.

3.5.17 Damage. Any damage to streets,Plat improvements, entry structure,

fences,landscaping,mailboxes, lightsand lightingstandardsby Lot Owners, theirchil-

dren,contractors,agents,visitors,friends,relativesor servicepersonnel shallbe repaired

and restoredto likenew conditionby such Owner within twelve (12) days from the oc-

currenceof such damage.

3.5.18 Window Coverines. Curtains,drapes,blindsor valances shallbe installed

on allwindows within thirty(30) days of the issuanceof a certificateof occupancy. No
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newspapers, bed sheetsor othermakeshift window coveringsshallbe visiblefrom the ex-

teriorof a Structureatany time.

3.5.19 Wood Piles.No wood pilesshallbe locatedwithin the frontyard setback

or otherwise ina locationvisiblefrom the street.

3.5.20 Fences. All fences,with the exception of the fencing installedby Decla-

rantin the Common Area shallconform to the fence design and materialdetailapproved

by the Board. Unless otherwise authorizedby the Board, no fence,wall hedge or mass

plantingover threefeetinheight,otherthan foundationplanting,shall
be permittedto ex-

tend nearerto any streetthan the minimum setback line;however, nothing shallprevent

erectionof a necessary retainingwall,the top of which does not extend more than two

feetabove the finishedgrade atthe back of saidretainingwall.

3.5.21 Setbacks. Iffor any reason sideor rearbuildingsetbacksforany Lot are

not shown on the finalPlat,such setbacksshallbe determined by Spokane County atthe

time and in conjunctionwith the issuanceof any buildingpermit forsuch Lot.

ARTICLE 4. WHISPERING WINDS HOMEOWNERS ASSOCIATION

4.1. Form of Association. The Owners of Lots within the Property shallconstitutethe

members of Whispering Winds Homeowners Association,a Washington nonprofitcorporation

formed by Declarant.The rightsand dutiesof the members and of the Associationshallcontinue

tobe governed by the provisionsofthisDeclaration,and the Association'sArticlesof Incorpora-

tionand Bylaws.

4.2 Board of Directors. The affairsof the Association shallbe governed by a Board

of Directors(the"Board"). The initialBoard shallbe as describedin the Articlesof Incorpora-

tionof Whispering Winds Homeowners Associationand shallserveuntilthe TransitionDate. So

long as Declarant owns any Lot within the Plat,the initialBoard shallfunctionin additionto its

prescribeddutiesas the ArchitecturalControl Committee,
as more particularlydescribedin Arti-

cle3.At such time as a Structurecompleted on the lastLot owned by Declarant issoldto a retail

purchaser,then the dutiesof the Board setforthin Article3, in itscapacityas the Architectural

Control Committee, shallbe assumed by the Board electedto serveafterthe TransitionDate. Af-

terthe TransitionDate, the Board shallconsistof such numbers of members as provided for in

the Articlesof Incorporationand Bylaws of the Association.Subjectto any specificrequirements

hereof and as provided in the Articlesand Bylaws, the Board shallhave authorityto establish

operatingrulesand procedures.In the event of death or resignationof any member or members

of the Board, the remaining member or members, ifany, shallfillsuch vacancies as provided in

the Bylaws. Members of the Board shallnot be entitledto any compensation for servicesper-

formed as Directorspursuant to thisDeclaration;however, Directorsmay be entitledto reim-

bursement foractualexpenses as provided in the Bylaws. Upon the TransitionDate and without

furtheractionby any person or persons, (i)the term of the initialDirectorsor theirsuccessors

shallend, and (ii)the initialDirectorsand theirthen successorsshallbe releasedfrom any and all

liabilitywhatsoever for claims arisingout of or in connection with thisDeclaration,excepting
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only claims arisingpriorto the TransitionDate. Following the TransitionDate, the members of

the Associationshallelectnew Directorsas provided forinthe Bylaws.

4.3 Qualificationfor Membership. Each Owner of allor a portionof the fee interest

in a Lot (includingDeclarant) shallbe a member of the Association.The persons constituting

any Owner shallbe entitledto one vote foreach Lot owned; provided,thatifa Lot has been sold

on contract,the contractpurchaser shallexercisethe rightsof an Owner forpurposes of the As-

sociationand thisDeclarationexcept as hereinafterlimited,and shallbe the votingrepresentative

unlessotherwise specified.Ownership ofa Lot shallbe the solequalificationformembership in

theAssociation.

4.4 Transferof Membership. The Associationmembership of each person constitut-

ing an Owner (includingDeclarant)shallbe appurtenantto the Lot giving riseto such member-

ship,and, except as specificallypermittedherein,shallnot be assigned,transferred,pledged,hy-

pothecated,conveyed, or alienatedin any way except upon the transferof titleto the Lot and

then only to the transfereeof titleto the Lot. Any attempt to make a prohibitedtransfershallbe

void.Any transferof titleto a Lot shalloperateautomaticallyto transferthe membership in the

Associationtothe persons constitutingthe new Owner.

4.5 Number of Votes. The totalvoting power of the Association at any given time

shallequal the number of Lots included withinthe Propertyatthattime.Each Owner of a Lot or

Lots (includingDeclarant)shallbe entitledto one vote foreach Lot owned.

4.6 V_oting.Ifa Lot isowned by more than one person and only one of them ispre-

sentor representedata meeting, the one who ispresentor representedwillrepresentthe Owner.

The vote fora Lot must be castas a singlevote,and fractionalvotes shallnot be allowed.Ifjoint

owners are unable to agree among themselves how theirvote shallbe cast,they shalllosetheir

rightto vote on the matter in question.An Owner may, by writtennoticeto the Board, designate

a voting representativeforthe Lot. The designatedvoting representativeneed not be an Owner.

The designationmay be revoked atany time by writtennoticeto the Board from a Person having

an ownership interestin a Lot,or by actualnoticeto the Board of the death orjudiciallydeclared

incompetence of any person with an ownership interestin the Lot, except in cases in which the

Person designated isa Mortgagee of the Lot. This power of designationand revocationmay be

exercisedby the guardian of an Owner, the attorney-in-factforthe owner under a durablepower

of attorney,and the administratoror executor of an Owner's estate.Ifno designationhas been

made, or ifa designationhas been revoked and no new designationhas been made, the voting

representativeof each Lot shallbe the group composed of allof itsOwners. The quorum re-

quirement necessary fora meeting of the Members or theirproxiesisprovided inthe Bylaws.

4.7 Pledged Votes. An Owner may, but shallnot be obligatedto,pledge his vote on

allissuesor on certainspecificissuesto a Mortgagee; provided,however, thatifan Owner isin

defaultunder a Mortgage on his Lot for ninety (90) consecutive days or more, the Owner's

Mortgagee shallautomaticallybe authorizedto declareatany time thereafterthatthe Owner has

pledged hisvote to the Mortgagee on allissuesarisingaftersuch declarationand during the con-
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tinuance of the default.Ifthe Board has been notifiedof any such pledge to a Mortgagee, only

the vote of the Mortgagee willbe recognized on the issuesthatare subjecttothe pledge.

4.8 Annual and Special Meetings. Annual and Special Meetings of the Members

shallbe held in accordance with the Bylaws of Whispering Winds Homeowners Association,as

such Bylaws existnow or as they may be amended inthe future.

4.9 Books and Records. The Board shallcause to be kept complete, detailed,and ac-

curatebooks and records of the receiptsand expenditures(ifany) of the Association,in a form

thatcomplies with generallyaccepted accounting principles.The books and records,authoriza-

tionsforpayment of expenditures,and allcontracts,documents, papers,and otherrecordsof the

Associationshallbe availableforexamination by the Lot Owners, Mortgagees, and the agentsor

attorneysof eitherof them, during normal business hours and at any other reasonable time or

times.At leastannually,the Association shallprepare,or cause to be prepared,a financialstate-

ment of the Association.If the annual assessments are twenty thousand dollars($20,000) or

more, the financialstatementsof the Association shallbe audited at leastannually by an inde-

pendent certifiedpublic accountant,but the auditmay be waived ifsixty-sevenpercent(67%) of

the votes castby owners, in person or by proxy, at a meeting of the Associationatwhich a quo-

rum ispresent,vote each year towaive the audit.

4.10 TransitionDate. The "TransitionDate" shallbe the datethatcontrolof the Board

passes from the initialBoard (asestablishedin the Articlesof Incorporation)to the Association.

Priorto the TransitionDate, Declarant shallbe entitledto exerciseallrightsand powers of the

Board and the Association.At Declarant'soption,the TransitionDate willbe either:(i)the date

designated by Declarant in a writtennoticeto the Owners, which date may be by Declarant's

electionany date afterthisDeclarationhas been recorded;or (ii)the 120 day afterDeclarant

has transferredto retailpurchaserstitleto allLots in the property.For purposes of the foregoing

clause(ii)transferof titleto a Lot by Declarantto any ParticipatingBuilder shallbe disregarded

and titleto any Lot owned by ParticipatingBuilder shallnot be deemed transferredforpurposes

of determining the TransitionDate untilthe Lot isfurthertransferredby ParticipatingBuilderto

a purchaserwho isnot eithera ParticipatingBuilderor Declarant.

ARTICLE 5. NOTICES FOR ALL PURPOSES

All noticesgiven under the provisionsof thisDeclarationor rulesor regulationsof the

Association shallbe in writingand may be deliveredeitherpersonallyor by mail.Ifdeliveryis

made by mail,the noticeshallbe deemed to have been deliveredon the thirdday of regularmail

deliveryaftera copy has been deposited in the United Statesmail, firstclass,postage prepaid,

addressed to the Person entitledto such noticeat the most recentaddress known to the Board.

Mailing addressesmay be changed by noticein writingto the Board. Notices to the Board may

be given to any Directoror mailed tothe followingaddress:

Board of Directors

c/oBrettT. Sullivan

Whispering Winds Homeowners Association
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The Board's addressmay be changed from time to time by the executionand recordingof an in-

strument in the realproperty Records of Spokane County, Washington which (i)refersto this

Declarationand thisArticle5 and (ii)setsforththe Board's new address.

ARTICLE 6. AUTHORITY OF THE BOARD

6.1 Adoption of Rules and Resulations. The Board isempowered to adopt,amend,
and revoke on behalf of the Association detailedadministrativerulesand regulationsnecessary
or convenient from time to time to insurecompliance with the generalguidelinesof thisDeclara-

tionto promote the comfortable use and enjoyment of the propertyand to govern the operation
and procedures of the Association.The rulesand resolutionsmay, without limitation,authorize

voting by proxy or mail,or both,on Associationmatters.The rulesand regulationsof the Asso-

ciationshallbe binding upon allOwners and occupants and allotherPersons claiming any inter-

estinthe Property.

6.2 Enforcement of Declaration.Etc. The Board shallhave the power to enforce the

provisionsof thisDeclaration,and the rulesand regulationsof the Associationforthe benefitof

the Association.The failureof any Owner to comply with the provisionsof thisDeclaration,or

the rulesand regulationsof the Associationwillgive riseto a cause of actionin the Association

(actingthrough the Board) and any aggrieved Lot Owner forrecovery of damages, or injunctive

relief,or both.Ifa legalactionisbought to interpretor enforce compliance with the provisions
of thisDeclaration,or the rulesor regulationsof the Association,the prevailingparty shallbe

entitledto judgment againstthe other party for itsreasonable expenses, court costs,and attor-

neys' feesinthe amount awarded by the Court.

6.3 Goods and Services.The Board shallacquireand pay foras common expenses of

the Association allgoods and servicesreasonably necessary or convenient forthe efficientand

orderlyfunctioningof the Associationand maintenance of allportionsof the Common Areas not

maintained by publicutilitycompanies or a governmental entityand of any planterislandswithin

the Spokane County Right of Way insidethe plat,ifapplicable.The goods and servicesshallin-

clude (by way of illustrationand not limitation)utilityservicesforthe Common Areas; policies
of insurance(asdescribedin Section6.4.5hereinbelow); officesuppliesand postage;and main-

tenance,repair,landscaping,gardening and general upkeep of the Common Areas. The Board

may hiresuch employees as itconsidersnecessary.

6.4 Common Areas. The Board shallhave the authorityand the obligationtoperform
each of the followingduties:

6.4.1 Operation and Maintenance of Common Area. Operate,maintain and oth-

erwise manage or provide forthe operations,maintenance and management of the Com-

mon Area, includingthe repairand replacement of property damaged or destroyed by

casualtyloss.Specifically,the Association shall,at Declarant'ssole discretion,operate
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and maintain allpropertiesowned by Declarant which are designatedby Declarant tor

temporary or permanent use by Owners.

6.4.2 Reserve Account. Establishand fund a reserveaccount with a reputable

banking institutionor savings and loan associationor titleinsurancecompany authorized

to do businessinthe Stateof Washington, which reserveaccount shallbe dedicatedto the

costs of repair,replacement, maintenance and improvement of the privatestreetsand

Common Area withinthe Plat.

6.4.3 Taxes and Assessments. Pay allrealand personalpropertytaxes and as-

sessments separatelyleviedagainstthe Common Area or againstthe Association and/or

any otherproperty owned by the Association.Such taxes and assessments may be con-

testedor compromised by the Association,provided, however, that such taxes and as-

sessments arepaid or a bond insuringpayment isposted priorto the saleor dispositionof

any propertyto satisfythe payment of such taxes and assessments.In addition,the Asso-

ciationshallpay allotherfederal,stateor localtaxes,includingincome or corporatetaxes

leviedagainstthe Association,in the event thatthe Associationisdenied the statusof a

tax exempt corporation.

6.4.4 Water and Other Utilities.Acquire, provide and/orpay forwater,garbage

disposal,refuseand rubbish collection,electrical,telephone and gas and othernecessary

servicesforthe Common Area, and to manage alldomestic,irrigationand amenity water

rightsand rightsto receivewater held by the Association,whether such rightsare evi-

denced by license,permit,claim,stockownership or otherwise.

6.4.5 Insurance. Obtain insurance from reputableinsurancecompanies author-

ized to do businessin the Stateof Washington, and maintain in effectany insurancepol-

icy the Board deems necessary or advisable,including,without limitationthe following

policiesof insurance:

6.4.5.1Fire Insurance. Fire insurance includingthose risksembraced by

coverage of the type known as the broad form "All Risk" or specialextended cov-

erage endorsement on a blanket agreed amount basis for the fullinsurablere-

placement value of allimprovements, equipment and fixtureslocatedwithin the

Common Area.

6.4.5.2Public LiabilityInsurance. Comprehensive public liabilityinsur-

ance insuringthe Board, the Association,the Declarant and the individualgrant-

ees and agents and employees of each of the foregoing againstany liabilityinci-

dent to the ownership and/or use of the Common Area and the PrivateDrives.

Limits of liabilityof such coverage shallbe as follows:Not lessthan One Million

Dollars($1,000,000)per person and One Million Dollars ($1,000,000)per occur-

rence with respect to personal injury or death, and One Million Dollars

($1,000,000)per occurrence with respecttopropertydamage.
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6.4.5.3D&O Insurance. Fullcoverage directors'and officers'liabilityin-

surance with a limitof atleastTwo Hundred FiftyThousand Dollars($250,000).

6.4.5.4Other Insurance. Such other insurance,including motor vehicle

insurance and worker's compensation insurance,to the extentnecessary to com-

ply with allapplicablelaws and indemnity, faithfulperformance, fidelityand

otherbonds as the Board shalldeem necessary or requiredto carryout the Asso-

ciationfunctionsor to insurethe Associationagainstany lossfrom malfeasance or

dishonestconduct of any employee or otherperson charged with the management
or possessionof any Associationfunds or otherproperty.

6.4.5.5Trustees. The Association shallbe deemed trusteeof the interests

of allOwners in connection with any insuranceproceeds paid to the Association

under such policies,and shallhave fullpower to receivesuch Owner's interestsin

such proceeds and dealtherewith.

6.4.5.6Premiums. Insurance premiums forthe above insurancecoverage
shallbe deemed a common expense to be included in the Regular Assessments

leviedby the Association.

6.4.5.7Adjustment of Limits. In itsdiscretion,the Board may adjustany
minimum insurancelimitsto reflectthe impact of inflationor otherchanged con-

ditionson the value of theparticularcoverage required.

6.5 Rule Making. Make, establish,promulgate, amend and repealsuch Association

rulesas the Board shalldeem advisable.

6.6 Newsletter. Ifitso elects,prepare and distributea newsletteron matters of gen-
eralinterestto members of the Association,the cost of which shallbe included in regularas-

sessments.

6.7 ArchitecturalCommittee. Appoint and remove members of the ACC, subjectto

theprovisionsof thisDeclaration.

6.8 PrivateStreets,Sianage and Lights. Maintain,repairor replaceprivatestreets,the

PrivateDrives,streetsigns,and privatestreetlights,ifany, locatedwithin the Property.This du-

ty shallrun with the land and cannot be waived by the Associationunless Spokane County con-

sentsto such waiver.

ARTICLE 7. BUDGET AND ASSESSMENT FOR COMMON EXPENSES

7.1 FiscalYear; Preparationof Budaet. The Board may adopt such fiscalyear forthe

Association as itdeems to be convenient.Unless another year isadopted,the fiscalyear willbe

the calendaryear.As soon as the Board in itsdiscretiondeems advisableand priorto the expira-
tion of each fiscalyear thereafter,the Board shallestablisha budget forthe Association,which
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shallinclude,without limitation,the costsof maintaining the Common Area during the ensuing

fiscalyear. The Board shallthen assess each Lot within the Property with itspro rata share,

based upon the number of Lots then within the Property,of such estimatedcosts.The Board, at

itselection,may requirethe Lot Owners to pay the amount assessedequal monthly or quarterly

installmentsor in a lump sum annual installment.The Board shallnotifyeach Lot Owner inwrit-

ing atleastten (10) days in advance of each assessment period of the amount of the assessment

for saidperiod,which noticeshallbe accompanied by a copy of the budget upon which the as-

sessment isbased. The assessments leviedby the Board shallbe used exclusivelyto promote the

recreation,health,safetyand welfare of the Lot Owners and for the improvement and mainte-

nance of the Common Areas, as well as forthe orderlyand efficientadministrationof the Asso-

ciation.

7.2 Certificateof Unpaid Assessments. Any failureby the Board of the Association

to make the budget and assessments hereunder before the expirationof any fiscalyear for the

ensuing fiscalyear shallnot be deemed a waiver or modificationin any respectof the provisions
of thisDeclaration,or a releaseof the owners from the obligationto pay assessments during that

or any subsequent year,and the assessment amount and payment method establishedforthe pre-

ceding fiscalyear (ifany) shallcontinue untila new assessment isestablished.Upon the request
of any Owner or Mortgagee or prospectiveOwner or prospectiveMortgagee of a Lot,the Board

will furnisha statement of the amount, ifany, of unpaid assessments charged to the Lot. The

statement shallbe conclusiveupon the Board and the Association as to the amount of such in-

debtedness on the date of the statementin favorof allpurchasersand Mortgagees of the Lot who

relyon the statementin good faith.All assessments and otherreceiptsreceivedby the Associa-

tionshallbelong to the Association.

7.3 InitialContribution,Annual Assessments. Each Owner, otherthan a Participating

Builder,atthe time of purchase of his/herLot, shallmake a one-time only start-upcontribution

to the Association in the amount of Two Hundred and 00/100 Dollars ($200.00) (which shall

supplement annual assessments to reimburse Declarant for construction,landscaping,mainte-

nance and operatingexpendituresof and forCommon Areas during the house salesperiod;De-

clarantacknowledges and understandsthatdues and start-upcontributionsmay be insufficientto

pay foroperatingexpenses of the Associationand thatDeclarant shalldepositfunds intothe As-

sociation'saccounts sufficientto allow the Associationto pay foroperatingexpenses.).The ini-

tialannual assessment (which isin additionto the start-upfee) shallnot be in excess of Two

Hundred and Forty Dollars ($240.00) per year and shallbe proratedfor any partialyear at the

time of purchase of the Lot. Commencing on the firstJanuary 1 following the TransitionDate,

and continuing each year thereafter,the annual assessment shallnot be increasedby more than

fifteenpercent(15%) without the approval ofa majorityof the members votingata meeting duly
calledfor such purpose. Notwithstanding the provisionssetforthabove, the Declarant shallnot

be liablefor any fees or assessments assessedor due so long as Declarant owns any Lot within

the Plat.

7.4 Special Assessments: Capital Improvements. In additionto the annual assess-

ments authorizedabove, the Associationmay levy,in any assessment year,a specialassessment

applicableto thatyear only forthe purpose of defraying,inwhole or inpart,the costof any con-
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struction,reconstruction,repairor replacement of the Common Area or any otherarea owned or

requiredto be maintained by the Association,provided thatsuch assessment shallbe approved

by a majority of the members voting ata specialmeeting (duly calledforsuch purpose pursuant

to Section4.8 above).

ARTICLE 8. LIEN AND COLLECTION OF ASSESSMENTS

8.1 Assessments Are a Lien: Priority.All unpaid sums assessedby the Association

forthe share of the common expenses chargeableto any Lot and any sums speciallyassessedto

any Lot under the authorityof thisDeclarationshallconstitutealien on the Lot and allitsappur-

tenances from the datethe assessment becomes due and untilfullypaid.The lienforsuch unpaid

assessments shallbe subordinateto tax lienson the Lot in favor of any assessingunitand/or spe-

cialdistrict,and to allsums unpaid on allFirstMortgages of record,but,to the extentpermitted

by applicablelaw, shallhave priorityover allotherliensagainstthe Lot.A FirstMortgagee that

obtainspossession through a Mortgage foreclosureor deed of trustsale,or be taking a deed in

lieuof foreclosureor sale,or a purchaser at a foreclosuresale,shalltake the Lot free of any

claims for the share of common expenses or assessments by the Association chargeable to the

Lot which became due before such possession,but willbe liableforthe common expenses and

assessments thataccrue afterthe taking of possession.The Lot's past-due share of common ex-

penses or assessments shallbecome new common expenses chargeableto allof the Lot owners,

includingthe Mortgagee or foreclosuresalepurchaser and theirsuccessorsand assigns,in pro-

portionto the number of Lots owned by each of them. Notwithstanding any of the foregoing,

however, the Owner and the realestatecontractpurchaser shallcontinue to be personallyliable

for past due assessments as provided in Section 8.3.For purposes of thisSection,"Mortgage"

does not include a realestatecontractand "Mortgagee" does not includethe vendor or the as-

signeeor designee of a vendor of a realestatecontract.

8.2 Lien May be Foreclosed. The lienfor delinquentassessments may be foreclosed

by suitby the Board, actingon behalf of the Association,in likemanner as the foreclosureof a

mortgage of realproperty.The Board, actingon behalfof the Association,shallhave the power

to bid inthe Lot atthe foreclosuresale,and to acquireand hold,lease,mortgage and convey the

same.

8.3 Assessments are Personal Oblications. In additionto constitutingalien on the

Lot, allsums assessedby Association chargeable to any Lot togetherwith interest,latecharges,

costsand attorneys'feesin the event of delinquency,shallbe thejointand severalpersonalobli-

gationsof the Owner and any contractpurchaser of the Lot when the assessment ismade and

theirgrantees.Suitto recover personaljudgment for any delinquentassessments shallbe main-

tainablewithout foreclosingor waiving the lienssecuringthem.

8.4 Late Charges and Intereston Delinquent Assessments. The Board may from time

to time establishlatecharges and a rateof interestto be charged on assessments delinquentfora

period of more than ten (10) days afterthe date when due. In the absence of another established,

nonusurious rate,delinquentassessments shallbear interestatthe rateof eighteenpercent(18%)

per annum. Ifan installmenton an assessment againsta Lot isnot paid when due,the Board may
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electto declarethe entireassessments againstthe Lot forthe remainder of the fiscalyear to be

immediately due and payable.

8.5 CorrectiveAssessments. Notwithstanding the above provisionswith respectto

assessments,the Board may levy a CorrectiveAssessment againstan Owner as a remedy to re-

imburse the Association for costsincurred in bringing the Owner and/or the Owner's Lot into

compliance with the provisionsof the governing instrumentsfor the Plat.This shallexpressly
include the authorityto levy assessments againstany Owner in violationof any of the require-
ments imposed on such Lot under thisDeclaration.Such assessment may be made in an amount

up to fiftydollars($50.00)per day (oritsequivalentvalue as compared with November 1,2006

dollarsand as adjustedby the Board in itsdiscretion),for each violationwhich remains uncor-

rected afterthirty(30) days' writtennotice is given to such Owner from the Association.The

imposition of CorrectiveAssessments againstan Owner may be, in the discretionof the Board,
in additionto the costsand expenses thatmay be collectedfrom the Owner as provided foroth-

erwise inthisDeclaration.

8.6 Remedies Cumulative. The remedies provided herein are cumulative and the

Board may pursue them, and any other remedies thatmay be availableunder law although not

expressed herein,eitherconcurrentlyor inany order.

8.7 No Avoidance of Assessments. No Owner may avoid or escape liabilityfor as-

sessments provided forhereinby abandoning hisor her Lot.

ARTICLE 9. FAILURE OF BOARD TO INSIST ON STRICT PERFORMANCE NO WAIV-

ER

The failureof the Board in any instanceto insistupon the strictcompliance with this

Declarationor rulesand regulationsof the Association,or to exerciseany rightcontainedin such

documents, or to serve any noticeor to instituteany action,shallnot be construedas a waiver or

a relinquishmentforthe futureof any term, covenant,conditionor restriction.The receiptby the

Board of payment of any assessment from an Owner, with knowledge of any breach by the

Owner, shallnot be a waiver of the breach.No waiver by the Board of any requirement shallbe

effectiveunlessexpressed inwritingand signed forthe Board.

ARTICLE 10. LIMITATION OF LIABILITY

So long as a Director,or Associationmember, or Declarant,actingon behalfof the Board

or the Association,has acted in good faith,without willfulor intentionalmisconduct, upon the

basisof such actualinformationas isthen possessed by such person,then no such Person shall

be personallyliableto any Owner, or to any other Person, includingthe Association,for any

damage, loss,or prejudicesufferedor claimed on account of any act,omission, erroror negli-

gence of such Person; provided thatthisArticleshallnot apply to the extentthe liabilityof such
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person for such act,omission, erroror negligence iscovered by any insuranceactuallyobtained

by the Board.

ARTICLE 11. INDEMNIFICATION

Each Director,and Declarant shallbe indemnified by the Associationagainstallexpenses

and liabilities,includingattorneys'fees,reasonably incurredby or imposed in connection with

any proceeding to which such person may be a party,or in which such person may become in-

volved, by reason of holding or having held such position,or any settlementthereof,whether or

not such person holds such positionatthe time such expenses or liabilitiesareincurred,except to

the extentsuch expenses and liabilitiesare covered by insuranceactuallyobtainedby the Board

and except in such caseswherein such Directoror Declarantisadjudged guiltyof willfulmisfea-

sance in the performance of his or her duties;provided,thatin the event of a settlement,the in-

demnificationshallapply only when the Board approves such settlementand reimbursement as

being forthe bestinterestsof theAssociation.

ARTICLE 12. INSURANCE

At such times as the Board deems appropriate,the Board shallcause the Associationto

purchase and maintain thosepoliciesof insuranceas describedin Section6.4.5hereinabove,with

such deductibleprovisionsas the Board deems advisable;insurance,ifavailable,forthe protec-

tion of the Association'sDirectors,and representativesfrom personal liabilityin the manage-

ment of the Association'saffairs;and such other insuranceas the Board deems advisable.The

Board shallreview the adequacy of the Association'sinsurancecoverage atleastannually.

ARTICLE 13. DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

13.1 Casualty and Loss. In the event of any casualty,loss or other damage to the

Common Area or the PrivateDrives forwhich the then currentassessments by the Board are in-

sufficientto repair,or restoreor forwhich thereare not insuranceproceeds or insufficientinsur-

ance proceeds availableto the Board forsuch restorationor repair,the Board may make a special

assessment againsteach Lot within the propertyforitspro ratashare of the costand expenses to

repairand/or restorethe Common Areas or the PrivateDrives.The specialassessment shallbe

payable,atthe determinationof the Board, in eithermonthly or quarterlyinstallmentsor in a sin-

gle lump sum amount. The Board shallnotifyeach Lot Owner of any such specialassessment

not lessthan twenty (20) days priorto the date such specialassessment or the firstinstallment

thereon isdue and payable, which notice shallbe accompanied by a reasonably detailedstate-

ment of the Board's estimatedcostsand expenses of repairingand/or restoringthe Common Ar-

eas.

13.2 Damage Caused by Owner. Each Owner shallbe fullyliableforany damage to

any Common Area which may be sustainedby reason of the negligence or willfulmisconduct of

the Owner, such Owner's residenttenant or contractpurchaser,or such Owner's family and

guests,both minor and adult.In the case ofjointownership of a Lot,the liabilityof the Owners
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of such Lot shallbe jointand several.The costof correctingsuch damage shallbe an assessment

againstthe Lot and may be collectedas provided hereinforthe collectionof otherassessments.

ARTICLE 14. AMENDMENTS OF DECLARATION

Afterthe TransitionDate, any Lot Owner may propose amendments to thisDeclarationto

the Board. A majority of the members of the Boards may cause a proposed amendment to be

submitted to the members of the Association for theirconsideration.If an amendment is pro-

posed by Owners of twenty percent (20%) or more of the Lots,then,irrespectiveof whether the

Board concurs in the proposed amendment, itshallbe submitted to the members of the Associa-

tionfortheirconsiderationattheirnext regularor specialmeeting forwhich timely noticeshall

be given pursuant to the Bylaws. Notice of a meeting atwhich an amendment isto be considered

shallincludethe textof the proposed amendment. Amendments may be adopted ata meeting of

the Association or by writtenconsent of the requisitenumber of persons entitledto vote,after

noticehas been given to allPersons entitledto receivenotice of a meeting of the Association.

The unanimous consent of allOwners shallbe requiredforadoption of an amendment changing
the voting power or portionof assessments appurtenantto each Lot. All otheramendments shall

be adopted if approved by at leastsixty-sevenpercent (67%) of all Lot Owners. Once an

amendment has been adopted by the Association,the amendment willbecome effectivewhen a

certificateof the amendment, executed by a member of the Board, has been recorded in the real

propertyRecords of Spokane County, Washington.

ARTICLE 15. ANNEXATION AND SUBDIVISION

Residentialproperty includingCommon Areas may be annexed or added to the Property

by Declarant at any time priorto the TransitionDate. Thereafter,residentialproperty including
Common Areas may be annexed or added to the Property only with the consent of sixty-seven

percent (67%) of the Lot Owners. No Lots shallbe subdivided without the approval of allLot

Owners.

ARTICLE 16. DURATION

The covenants,conditionsand restrictionsof thisDeclarationshallrun with and bind the

Propertyand shallinureto the benefitof and be enforceableby the Owners, theirrespectivelegal

representatives,heirs,successorsand assigns,fora period of fifteen(15)years from the datethis

Declarationisrecorded,afterwhich time the covenants,conditionsand restrictionsshallbe au-

tomaticallyextended forsuccessiveperiodsof ten (10)years each unlessan instrumentsignedby
a majorityof the then Owners has been recorded agreeingto terminatethe covenants,conditions

and restrictions.

ARTICLE 17 OFFSITE IMPROVEMENTS

The Lot Owners, theirheirs,successorsand assignshereby agree to constructor partici-

pate in the constructionof certainoffsiteimprovements relatingto impacts from the Plat,equal
to itsimpacts or provide comparable value in offsitepropertyacquisitions.

23



ill II II Ill il l5 IM Ill MIE 2 b

PRINTEDHILLSLLC AMEND $81.88 SpokaneCo,WA

ARTICLE 18 RESERVATION OF DECLARANT'S RIGHT TO AMEND

18.1 Amendment by Declarant. Declarant reservesthe rightto amend the Declaration

as may be necessary to comply with Federal Home Loan Mortgage Corporation ("FHLMC") or

FederalNational Mortgage Association ("FNMA") or Federal Housing Administration("FHA")

regulationsor requirements as necessaryto enable the holdersof firstmortgages or deeds of trust

to sellfirstmortgages or deeds of trustto FHLMC or FNMA or ifsuch amendment isnecessary
to secure funds or financingprovided by, through or in conjunctionswith FHLMC or FNMA or

FHA or,ifsuch amendment isnecessary,in Declarant'ssoleopinion,forthe efficientfunction-

ing of the Association,the Propertyor the Plat.

18.2 Authorizationto Amend. IfDeclarant,at itsoption,determines thatitisneces-

sary so to amend the Declaration,then Declarant,on behalfof allLot Owners inthe Association,
ishereby authorizedto execute and to have recorded (or filed,in the case of the Articles),said

requiredamendment or amendments. All Lot Owners hereby grantto Declarant a fulland com-

plete power of attorney to take any and allactions necessary to effectuateand record said

amendment or amendments and agree thatsaidamendment or amendments shallbe binding upon
theirrespectiveLots and upon them and theirheirs,personal representatives,successorsand as-

signsto the same extentas ifthey had personallyexecuted saidamendment or amendments. All

Lot Owners hereby acknowledge and agree thatthe power of attorneygranted herein shallbe

deemed coupled with an interestand shallbe irrevocable.

18.3 Duration. Declarant'srightsunder thisArticle 18 shallexistuntilthe lastLot

owned by Declarant issoldto a retailpurchaser.

ARTICLE 19. SEVERABILITY

The provisionsof thisDeclarationshallbe independent and severable,and the unenforce-

abilityof any one provision shallnot affectthe enforceabilityof any other provision,ifthe re-

mainder affectsthe common plan.

ARTICLE 20. EFFECTIVE DATE

This Declarationshallbe effectiveupon recordingof the same.
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ARTICLE 21. ASSIGNMENT BY DECLARANT

Declarant reservesthe rightto assign,transfer,sell,leaseor rentallor any portionof the

Property and reservesthe rightto assignor delegateallor any of itsrights,dutiesand obligations
createdunder thisDeclaration.

DATED as of the date firstwrittenabove.

DECLARANT:

PAINTED HI .L.C.,a shingtonlimitedliabilitycompany.

By:

BRETT SULLIVAN

VICE PRESIDENT, FLAGS TONE DEVELOPMENT GROUP, INC.

STATE OF WASHINGTON )

) ss.

COUNTY OF SPOKANE )

I certifythatIknow or have satisfactoryevidence thatBrettT. Sullivanisthe person who

appeared before me, and saidperson acknowledged thathe signed thisinstrument,on oath de-

claredto me thathe isthe Vice Presidentof Flagstone Development Group, Inc.,a managing
member of Painted Hills,L.L.C. duly authorizedto execute the instrumentas such,and to be the

freeand voluntaryactof such partyforthe uses and purposes mentioned inthe instrument.

DATED this 1 9 day of 0 AN & ,2007,

Signature

NOTARY PUBLIC in and forthe Stateof Washington

Notary Pabile My commission expires 0 6
- 3 0 10

State of Washlageon

TRACY L. CARTER

MV COMMISSION EXP1RES
January05.2010

MtilitNGHiltlMilitttilmitiflititt
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Exhibit "A"

Legal Description

Lots1 through15,inclusive,withinthefinalplatofWhisperingWinds, parcel44033.9039,as recordedon

December 7,2006 inBook 33 ofPlats,Pages 79 and 80,underAuditor'sFileNo. 5469685. Allthatcer-

tainreatpropertylyingentirelyinthe Southwest %, Section3,Township 24 North,Range 44 East,Wil-

lametteMeridian,county ofSpokanel
StateofWashington,and beingmore particularlydescribedas Re-

platofLot31,Block1,PaintedHills6
"
Addition.Saidparcelcontains8.60acresmore orless.

Lot16,parcel44033.1938,unplattedportionof parcel44033.9039,more particularlydescribedas com-

mencing atthe Southwest cornerof Lot31, Block 1,PaintedHills6thAddition;thence North02.35'12"

EastalongtheWest lineofsaidBlock1,fora distanceof 126.89feettotheNorthlineofAssessor'sPar-

celNumber 44033.9100 (asof2006) and theTRUE POINT OF BEGINNING, thence proceedingSouth

88.58'45"West along said North line,148.26 feetto the West lineof Said Section3; thence North

01*0115" West alongsaidWest line,529.99 feettothe South lineof PaintedHills2ndAddition;thence

North55031'28"East along saidSouth line,81.26 feet;thence North52.41'00"East along saidSouth

line,89.34feet;thenceSouth 87*24'49"East47.93feettothe NorthwestCorner ofsaidLot31,Block1,

PaintedHills6thAddition;thenceSouth 02.35'12"West alongtheWest lineofsaidBlockI,625.89feetto

theTRUE POINT OF BEGINNING. Saidparcelcontains2.26acresmore orless.
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