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DECLARATION ESTABLISHING COVENANTS,

CONDITIONS, AND RESTRICTIONS

FOR WEST TERRACE FIFTH ADDITION

This declaration is made this 3 day of August 2016, by FRANK FREEZE

INC., a Delaware corporation ("Declarant").

ARTICLE I: GENERAL PROVISIONS

1.1 Real Property Description. Declarant isthe Owner of allthat real property

located in Spokane County, Washington, as described on Exhibit "A" attached hereto,

sometimes referredto below as the "Property" and sometimes referredto below as "West

Terrace FifthAddition."

1.2 Development. Declarant intends that the Property willbe developed and

marketed as separate Lots for single-familyhome purposes. Upon Recordation of this

Declaration, Declarant submits and subjects the Property, together with all buildings,

improvements and other permanent fixturesof whatever kind now or hereafter located

thereon, and alleasements, rights,appurtenances and privilegesbelonging or inany way

pertainingthereto (allof which constitutea part of The Property as hereinafterdefined),to

the covenants, conditions, restrictions,liens,assessments, easements, privilegesand

rightscontained herein,allof which shallrun with the land.

1.3 Conditions. Any purchaser of a Lot withinthe Property acknowledges that

said Lot issubject to zoning and subdivision ordinances and regulations and such other

governmental ordinances and regulations,and approvals hereunder as may be in effect

or as may from time to time be imposed. Itissolelythe purchaser's obligationto become

familiarand comply with the same.

ARTICLE II:DECLARATION

Declarant hereby declares that the Property, and each Lot, parcel or portion

thereof, is and/or shall be held, sold, conveyed, encumbered, hypothecated, leased,

used, occupied and improved subject to the following terms, covenants, conditions,

easements and restrictions,allof which are declared and agreed to be infurtherance of a

general plan forthe protection,maintenance, subdivision,improvement and sale thereof,
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and to enhance the value, desirabilityand attractivenessthereof. The terms, covenants,

conditions,easements and restrictionsset forth herein shall run with the land, and with

each estate therein,and shall be binding upon allpersons having or acquiring any right,

titleor interestinsaid realproperty or any Lot, parcel or portionthereof;shallinure to the

benefit of and be binding upon Declarant, Declarant's successors in interestand each

grantee or owner and such grantee's or owner's respective successors in interest,and

may be enforced by Declarant, by any owner or such owner's successors in interest,

against any other owner, tenant or occupant of said realproperty.

Notwithstanding the foregoing, no provision of this Declaration shall be construed

so as to prevent or limitDeclarant's rightto complete development of the Property and to

construct improvements thereon, nor Declarant's right to maintain model homes,

construction,sales or leasing officesor similarfacilities(temporary or otherwise) on any

portion thereof, nor Declarant's rightto post signs incidentalto construction, sales or

leasing.

ARTICLE Ill:DEFINITIONS

3.1 "Architectural Committee" shall mean the committee created by the

Declarant or an Association pursuant to ArticleX hereof, and may be referredto herein as

the "Committee."

3.2 "Articles"shallmean the Articlesof Incorporationof the Association or other

organizationalor charter documents of the Association.

3.3 "Assessments" shall mean those payments required of Owners or

Association Members, including Regular, Special and Limited Assessments of the

Association as furtherdefined inthisDeclaration.

3.4 "Association" shall mean the West Terrace Fifth Addition Homeowners

Association, a Washington non-profitcorporation,itssuccessors and assigns, established

by Declarant to exercise the powers and to carry out the duties set forth in this

Declaration or any Supplemental Declaration.

3.5 "Board" shall mean the Board of Directors or other governing board or

individual,ifapplicable,of the Association.

3.6 "Buildinq Lot" shall mean one or more lotswithin a Parcel as specified or

shown on any Plat and/or by any Supplemental Declaration, upon which improvements

may be constructed. With respect to Association voting rights,Building Lot shall also

mean a lotso specifiedon any finalplator on any preliminaryplatof the Property.

3.7 "Builder"shallbe an Owner who acquires ownership of two or more Building

Lots with the intentionof improving those Building Lots with dwellings and resellingthem
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to homeowners. Any Building Lot converted by a Builder for personal use shall not be

counted indetermining whether such Owner qualifiesas a Builder.

3.8 "Common Area" shallmean allreal property inwhich the Association holds

an interestor which is held or maintained, permanently or temporarily,for the common

use, enjoyment and benefit of the Owners. Every Owner has a rightand easement of

enjoyment to the Common Area that is appurtenant to the titleto their Building Lot.

Declarant may establish Common Area from time to time by Declarant on any portion of

the Property by describing iton a Plat, by granting or reserving itin a deed or other

instrument, or by designating it pursuant to this Declaration or any Supplemental
Declaration. Common Area may include easement and/or license rights.

At the time of execution of thisDeclaration,itisexpected that Common Areas will

consist of the following:

a) Open space tracts,designated on the face of the Platof the Property;

b) An entry statement, which may include landscaping, one or more

monuments and other improvements near the entry to the Property; and

c) Any portionsof the storm drainage system forthe Property,to the extent not

included within individualBuilding Lots and to be maintained by the Owners thereof,or to

the extent not within public rights-of-way and to be maintained by appropriate

governmental authorities.

3.9 "Declarant" shall mean Frank Freeze Inc.,a Delaware corporation, the

owner of the Property. The term "Declarant" shallalso include the successors in interest

of the Declarant, so long as such successor is expressly designated as the successor

Declarant by the immediately preding Declarant.

3.10 "Declaration"shall mean this Declaration as itmay be amended from time

to time.

3.11 "Limited Assessment" shall mean a charge against a particularOwner and

such Owner's Building Lot,directlyattributableto the Owner, equal to the cost incurred by
the Association for corrective action performed pursuant to the provisions of this

Declaration or any Supplemental Declaration, including interestthereon as provided in

thisDeclaration or a Supplemental Declaration.

3.12 "Member" shall mean each person or entityholding a membership in the

Association.

3.13 "Owner" shall mean the person or other legal entity,including Declarant,

which acquires fee simple interestof record to a Building Lot that is covered by this

Declaration,as well as purchasers under realestate contracts.
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3.14 "Plat"shall mean any subdivision platcovering any portion of the Property

as recorded at the officeof the County Auditor, Spokane County, Washington, as the

same may be amended by duly recorded amendments thereof.

3.15 "Regular Assessment" shall mean the portion of the costs of the capital

improvements or replacements, equipment purchases and replacements or shortages in

Regular Assessments that are authorized and to be paid by each Owner to the

Association, pursuant to the terms hereof or the terms of this Declaration or a

Supplemental Declaration.

3.16 "Special Assessment" shall mean the portion of the costs of the capital

improvements or replacements, equipment purchases and replacements or shortages in

Regular Assessments that are authorized and to be paid by each Owner to the

Association, pursuant to the provisions of thisDeclaration or a Supplemental Declaration.

ARTICLE IV: USE AND CONSTRUCTION RESTRICTIONS

4.1 Use of IndividualBuilding Lots. No dwelling shallbe constructed, occupied or

used on any Building Lot except for new, siteconstructed single family residences, and

not to exceed 2 storiesin height above natural grade, by the owners, theirtenants, and

social guests. Except as provided below, all requirements shall apply equally to all

Building Lots.

No dwelling on any Building Lot shallcontain less than 1,600 square feet of living

area for a single levelhome, or 1,000 square feet on the main floorfora home with more

than one level.For purposes of thisparagraph, livingarea shallexclude basement areas,

patios, garages, storage areas, and similar spaces. Further, for purposes of this

paragraph, a basement or daylight basement area willnot be considered in determining

the number of levels for a home. The ArchitecturalCommittee, in itsdiscretion,may

require that dwellings exceed the minimum square footage amounts stated above inthis

Section 4.1.

No trade, business, profession, commercial or manufacturing enterprise or activity

(other than home occupation) shall be conducted on any Building Lot or in any dwelling

therein. As used in this paragraph, the term "home occupation" shall mean only an

occupation, profession or craft,carried on within a dwelling by the owner, which activity

does not change the residentialcharacter of the dwelling,isconducted insuch a manner

as to not create any outward appearance of a business in the ordinary meaning of the

term, as may be furtherdefined by Spokane County Regulations.

Nothing in this Section shall prevent the Developer or a Builder from using a

residence withinthe development to conduct business and sellBuilding Lots or dwellings,

on a temporary basis only untilthe lastBuildingLot or dwelling issold.
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4.2 Restrictions as to Building Materials. Covering Outside Walls. No

residence or structure shall be builton any Building Lot using materials for siding or

roofingthat have not been approved by the ArchitecturalCommittee. Notwithstanding the

generalityof the foregoing, no residence or other structuremay utilizealuminum siding,or

sidingor exteriormaterials commonly known as "boxed" or "sheet metal" construction.

4.3 Nuisances. No noxious, illegalor offensive activitiesshallbe carried on in

any Building Lot or dwelling, or in any part of the Property, nor shall anything he done

thereon which may be or may become an annoyance or a nuisance to or which may in

any way interferewith the quiet enjoyment of each of the owners of his respective

Building Lot,or which shallinany way increase any rateof insurance forany owner within

the Property, or cause any insurance policyto be canceled or to cause a refusalto renew

the same or otherwise conflictwith the spiritof thisDeclaration inestablishinga peaceful,

residentialcommunity withinthe Property.

4.4 Vehicle and Equipment Restrictions. None of the following vehicles,

whether personal or recreatlonal,shallbe allowed to be kept or stored on any Building Lot

in any locationthat isnot enclosed in a garage or otherwise screened from view outside

the Building Lot,in a manner acceptable to and approved by the ArchitecturalCommittee

in itssole discretion: travel trailer,camper, motor home, recreational vehicle, boat

and trailer,commercial vehicle, bus, or truck (except for purposes of loading and

unloading of passengers or personal property).No inoperable automobile, and no vehicle

which is in an extreme state of disrepair,shallbe permitted to remain upon any Building

Lot, dedicated street or other area within the Property, other than temporarily for

emergency repairs,unless placed or maintained within an enclosed garage. Commercial

vehicles shall not include sedans, service vans or standard size pickup trucks that are

used for both business and personal use, provided that any signs or markings of a

commercial nature on such vehicles shallbe reasonably unobtrusive and inoffensive.No

noisy or smoky vehicle shall be operated on the Property. No off-road unlicensed motor

vehicle shall be maintained or operated within the Property, except as reasonably

necessary to the execution and the rights and duties of the Declarant under this

Declaration or as reasonable and appropriate for maintenance and yard work (e.g.lawn

mowers, garden tractors,equipment used in connection with building construction and

repair, and the like).No goods, equipment, material, supplies or vehicles used in

connection with any trade, service, or business whenever conducted, shall be kept

parked, stored, dismantled, or repaired outdoors on any Building Lot, or any dedicated

streetwithinthe Property.

In additionto the above, no vehicle of any kind,trailer,boat or similaritem may be

kept or parked on any portion of the Common Area, nor may any such vehicle of any

kind,trailer,boat or similaritem be kept or parked on other than a temporary basis on any

of the streetswithin the Property. For purposes of thisprovision,parking a vehicle for a

period of time longer than 48 hours shallnot be considered temporary parking permitted

under thissection.
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4.5 Signs. No sign of any kind shall be erected by an Owner or Occupant
within the Community without the prior written consent of the Architectural Review

Committee. Notwithstanding the foregoing, the Board and the Declarant shall have the

rightto erect reasonable and appropriate signs including,without limitation,signs related

to Declarant's development and marketing of residences within the Community and a

builder'sconstruction of a new home on a Building Lot. In addition,"For Sale" and "For

Rent" signs, small customary securitysigns and any signs required by legalproceedings

may be erected upon any Building Lot. Further, notwithstanding the foregoing, pursuant
to RCW 64.38.034, Owners and occupants of Building Lots in the Property are not

prohibitedfrom the outdoor display of politicalyard signs on an Owner's Lot for a period

of time commencing no more than four months priorto any primary or general election

and terminating no laterthan one month followingthe date of such election(s).No such

politicaiyard signs shallbe largerthan four feet wide or three feettall,and no signs shall

be placed or kept in a manner that would obstruct views for traveling vehicles at

intersections,at the points of entrance or exitfrom any driveway, or along any roads inor

adjoining the Property.

4.6 Animals. No animals, livestock,poultryor birds of any kind shall be raised,

bred or kept on any portion of any Building Lot inthe Property except as provided inthis

section. Customary pets kept entirelyindoors (such as small tropicalfishintanks or small

birds such as parakeets in cages), may be kept inside dwellings. No more than two (2)

usual and ordinary household pets, such as dogs or cats, may be kept indoors or

outdoors within Building Lots. Provided, no animals shall be kept, bred or maintained

anywhere in the Property for any commercial purposes. All permitted animals must be

kept in a manner such that they are maintained under control and so as not to create a

nuisance or annoyance to others at alltimes. Keeping dogs under reasonable control

shall include keeping dogs contained within the Owner's Building Lot when not on a

leash, either by sufficientfencing, an "invisiblefence" type restraintsystem, or other

equally effectivemeans of containing the dog withinthe BuildingLot. Outside an Owner's

Building Lot, alldogs must be restrained on leashes. In allcases, Owners shall be

responsible for promptly picking up any animal waste deposited outside by any of their

animals, including within their yards and in all portions of the Property outside their

Building Lots.

Owners shall keep their dogs from barking excessively in any area where such

barking can be heard from outside the Building Lot. Continued barking after receipt of

three warnings from the ArchitecturalCommittee and/or an owner of another Building Lot

who isbeing affected by the noise of such barking shallbe considered excessive barking
and a nuisance, entitlingsuch affected owner and/or ArchitecturalCommittee to take

appropriate action to assure that such excessive barking iseliminated. Barking no more

than occasionally to alertthe Owners of the need to letthe dog intoa house, to warn of

strangers coming to the Building Lot, and the likeshall be permitted. Leaving a dog
outside the dwelling for prolonged periods while the dog isfrequently barking willbe also

be considered excessive.
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NO PIT BULLDOGS SHALL BE PERMITTED ANYWHERE ON THE PROPERTY BY

ANY PERSON FOR ANY REASON AT ANY TIME, PIT BULL being defined as the

American Stafford Shire Terrier by the American Kennel Club or the Stafford Shire

Bull Terrier by the A.K.C., or the American Pit Bull Terrier by the United Kennel

Club.

Further, notwithstanding anything above to the contrary, guide dogs, service

animals, or similarlyprotected animals under laws and regulations such as the Federal

Fair Housing Act, the Americans with DisabilitiesAct, Washington's law against

discrimination,and similar legal provisions shall not be prohibited from being allowed

withinthe Property to the extent required to be permitted by law.

4.7 Garbage and Refuse Disposal. All rubbish, trash and garbage shall be

regularly removed from each Building Lot at each owner's expense, and shall not be

allowed to accumulate thereon. Trash, garbage and other waste shallnot he kept except
in sanitary containers. Allequipment, garbage cans, woodpiles, or storage pilesshall be

kept screened and concealed from view from the dedicated streets.

4.8 Riqht to Lease. Except for a dwelling in possession of a lender followinga

default in a firstmortgage, a foreclosure proceeding, or any deed or other arrangement in

lieuof foreclosure,the respective dwellings shallnot be rented by the owners thereof for

transientor hotel purposes, which shallbe defined as (a) rentalfor any period less than

thirty(30) days, or (b) any rentalifthe occupants of the dwelling are provided customary
hotel service such as room service for food and beverage, maid service, furnishing

laundry and linen,and bellboy service.Subject to the foregoing restrictions,the owners of

the respective Building Lots shallhave the absolute rightto rent out the dwellings (but not

less than entire dwelling) provided that the rental agreement is made subject to the

covenants, conditions,restrictions,limitationsand uses contained inthisDeclaration.Any
failureon the part of any tenant to comply with these covenants shallconstitutea default

under the terms of such rentalagreement.

4.9 Landscapina. At the time construction of the exteriorof each residence is

completed, the frontyard and any side yard frontinga road or streeton such Building Lot

shallbe completely landscaped by each Owner insubstantialconformity with plans which

have been approved by the ArchitecturalCommittee, in itsdiscretion,with the goal that

landscaping on each Building Lot willharmonize and be compatible with landscaping for

allother Building Lots and dwellings. Thereafter, within one year of completion of the

exteriorof each such residence, the remaining portions of the yard shall be landscaped,
likewise in conformity with plans approved by the Architectural Committee, and in

conformity with the landscaping required in the front yard. In addition to other

landscaping, allfrontand side yards abutting streetsor roads withinthe Property may be

required to incorporate trees adjacent to such streets or roads as determined by the

ArchitecturalCommittee. Itisanticipatedthat red maple or similartrees may be approved
and suitablefor thispurpose, and willbe required to be located adjacent to such streets

8



and roads in parking strips,and will be spaced at intervals to create a uniform

appearance along allstreets and roads within the Property. Any landscaping plans
submitted to the ArchitecturalCommittee shallshow and designate allareas intended to

be placed in lawn, trees, shrub and flower beds, and similar areas, with the type and

locationof trees and plantingmaterials being specified.

4.10 RestrictionAqainst Raising or Lowering Height of Grade. Neither the buyer
nor any person or persons claiming under him shallor willat any time raise or lower the

grade of any Building Lot or Building Lots herein conveyed above the grade established

or to be established by Declarant unless approved by the ArchitecturalCommittee.

4.11 Building Lots to be kept in Good Repair. Each owner shall keep all

improvements on theirBuilding Lots ingood order and repair,includingbut not limitedto,

the seeding, watering and mowing of alllawns, the pruning and cuttingof alltrees and

shrubbery, proper maintenance of septic systems, and the painting (or other appropriate
external care) of allbuildings,structures and other improvements; allin a manner and

with such frequency as is consistent with good property management. Garage interiors

shallbe maintained in a clean and orderly manner so as to avoid the danger of fireand

an unsightlyappearance from outside the BuildingLot when garage doors are open.

4.12 Buildings.No structures or buildings of any kind shall be erected, altered,

placed or permitted to remain on any Building Lot other than one detached dwelling for

single family occupancy, one private attached garage designed to house at least two

automobiles as provided in Section 4.14, and up to two accessory buildingsas permitted
inSection 4.15.

4.13 Restrictionsas to Roof Construction. All roofs shall be constructed of 30-

year architecturalcomposition shingles of good quality,or slate or tileor comparable
alternateproduct, as approved by the ArchitecturalCommittee.

4.14 Garages. Alldwellings shall have enclosed attached garages designed to

house at least two automobiles, with fullyimproved driveways to the street;with said

driveways to be of a hard surface material, such as exposed aggregate, asphalt, or

concrete. The ArchitecturalCommittee, initsdiscretion,may require largergarages.

4.15 Accessory Buildings. Accessory buildings shall not be permitted without

prior approval of the Architectural Committee, in itsdiscretion. Any such accessory

buildingshallbe placed withinthe rear or interiorside yard of the Building Lot and shallbe

constructed in design and material consistent with the architecture,materials, exterior

appearance and colorscheme of the dwelling on such BuildingLot.

4.16 Fences, Walls. No fence, wall, hedge or mass planting, other than

foundation planting,may extend nearer to a streetthan the minimum setback lineof the

dwelling as constructed; nor may any such item be installedor maintained on any

Building Lot without the priorapproval of the ArchitecturalCommittee. However, nothing
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inthissubparagraph shallprevent the erection of a necessary retainingwall.

4.17 Antennas. No radio,citizensband, or other communication antenna shall

be erected upon any Building Lot or dwelling except forstandard televisionantennas that

are reasonably unobtrusive and inoffensiveor as may be required to be permitted by law.

4.18 ArtificialVegetation, Exterior Sculpture, and Similar Items. No artificial

vegetation, exteriorsculpture,fountains,flags,and similaritems shallbe permitted inthe

frontyard of any Lot unless approved by the ArchitecturalReview Committee. Provided,

pursuant to RCW 64.38.033, nothing inthisSection 6.21 shallbe construed as prohibiting

the outdoor display of the flag of the United States by an Owner or resident on such

Owner's Lot so long as the flag isdisplayed in a manner consistent with the Federal Flag

Display Law, U.S.C., Section 1, et seq. Provided, however, no flagso displayed shallbe

more than fivefeetwide or four feettall.

4.19 Temporary Structures. No trailer,basement, tent, shack, garage, barn,

camper or other outbuilding or any structureof a temporary character erected or placed

on any Building Lot shallat any time be used as a residence.

4.20 Exterior Lighting. All exteriorlightingshall be non-glare and approved by

the ArchitecturalCommittee priorto installation.Itisthe goal of Declarant to minimize the

impact caused by exterior lightingon views of the nighttime sky. All lighting,when

approved, shallbe directed downward and shielded on the top.

4.21 Completion Time. The Owner of any Building Lot other than the Declarant

shall commence construction of a dwelling therein within 18 months of becoming an

Owner as defined in Section 3.12 of this Declaration. The exteriorof each dwelling,

including the garage, shall be completed within 12 months of the commencement of

construction thereon. For purposes of this provision, commencement of construction

shall be considered to have started when applicable government authoritiesissue a

building permit. Commencement of construction may be extended for either

commencement of construction or completion of construction in the discretion of the

ArchitecturalCommittee for up to 12 additionalmonths for reasons shown by the Owner

which the ArchitecturalCommittee determines justifysuch extension.

4.22 Alteration and/or Improvements to Property. With the exception of work

carried out to furtherthe completion of the Property, no residence, building,fence, wall,

obstruction, balcony, screen patio, patio cover, tent, awning, carport, carport cover,

improvement, or structure of any kind, shall be commenced, erected, painted or

maintained within the Property, nor shall any alterationor improvement of any kind be

made thereto untilthe color of the same has been approved inwritingby the Architectural

Committee, described in Article9 below and hereinafterreferredto as the "Committee."

Plans and specifications showing the nature, color, materials and location of such

improvements or alterations shall be submitted to the Developer or Committee for

approval as to the color of the external appearance of the proposed construction.Further,
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no construction shall be commenced on any Building Lot until the Developer or

Committee shall have approved inwriting,the color of the proposed construction item on

the Building Lot.No permission or approval shallbe required to rebuildinaccordance with

the originalapproved colors,or to rebuildin accordance with colors previously approved

by the Developer or Committee forthat Building Lot.

In addition to other specificrequirements for construction of the home contained

herein, or which may be adopted in any Design Guldelines as provided in this

Declaration,the followingrequirements must be met. Alldwellings on other Building Lots

shall utilizedouble wall construction on sides facing streets or roads withinthe Property.
Alldwellings shall incorporate brick,masonry, rock, or similarexteriorsidings covering a

minimum of ten percent (10%) of the surface area on the dwelling or permitted ancillary
structures at the front of the home and in conformity with any further requirements

imposed by any Design Guidelines. Front yard lightingat or adjacent to the walkway
and/or driveway for the building shall be required and be subject to approval by the

ArchitecturalCommittee.

In reviewing plans and proposals for alterationand/or improvements to portions of

the Property, the ArchitecturalCommittee shallhave discretionto approve or deny plans
submitted based on the specificprovisions stated above in thisArticleIV, as well as the

discretionto determine that alterationsor changes need to be made in any proposed

plans to provide for aesthetic appeal, harmony of the proposed improvements with the

remainder of the Property and proposed improvements on the remainder of the property,
and similar considerations. So long as the ArchitecturalCommittee operates in good

faith,the Architectural Committee shall have the discretion to approve or deny any

proposal that,inthe subjective opinion of the member of the ArchitecturalCommittee do

or do not meet the criteriastated inthisparagraph.

4.23 Restriction Aqainst Excavation and Grading. No excavation for stone,

gravel, or earth shall be made on any Building Lot except as reasonably required for

construction of approved dwellings and outbuilding;provided, that Declarant reserves the

rightat any time during the development period to excavate and grade on the conveyed

Building Lots, and to remove building material from or deposit building material on any
such Building Lot, in connection with the work of laying out and improving the Property.
Provided further,however, Declarant may waive this privilegeas to any Building Lot on

which a buyer may desire to erect an approved dwelling or other outbuilding priorto that

date.

4.24 RestrictionAgainst Subdividing. No Lot shallbe split,divided,or subdivided

forsale, resale,gift,transfer,or otherwise.

4.25 Siqht Distance at Intersections. No fence, wall, hedge, or shrub planting
which obstructs sight lines at elevations between two and six fee above the roadways
shallbe placed or permitted to remain on any corner Lot withinthe triangulararea formed

by the street property lines and a line connecting them at points 25 feet from the
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intersectionof the street lines,or in the case of a rounded property corner, from the

intersectionof a streetproperly linesextended. The same sight-linelimitationsshallapply
on any Lot withinten feet from the intersectionof a streetproperty linewith the edge of a

driveway or alleypavement. No tree shallbe permitted to remain withinsuch distances of

such intersectionsunless the foliage line is maintained at sufficientheight to prevent
obstructionof such sightlines.

4.27 External Liqhting, All external lightingshall be non-glare and approved by
the ArchitecturalCommittee priorto installation.

4.28 Governmental Regulation: StrictestStandards Control. The restrictionsin

this Declaration shall not be taken as permitting any action or thing prohibited by the

applicable zoning laws, or the laws, rulesor regulationsor any governmental authority,or

by specificrestrictionsimposed by any deed or lease. In the event of any conflict,the

most restrictiveprovisions of such laws, rules,regulations,deeds, leases, or provisions of

this Declaration shall be taken to govern and control. Approval of any submittal by the

ArchitecturalCommittee shall only be considered approval under this Declaration and it

shall be the obligationof the owner of the Building Lot to determine whether any more

restrictiveprovisions exist or apply under or within any of the items listedabove in this

Section.

ARTICLE V: WEST TERRACE FIFTH ADDITION

HOMEOWNERS ASSOCIATION

5.1 Organization of West Terrace Fifth Addition Homeowners Association.

West Terrace FifthAddition Homeowners Association, the "Association,"shallbe initially

organized by Declarant as a Washington non-profitcorporation under the provisions of

the Washington Code relatingto general non-profitcorporations and shall be charged
with the duties and invested with the powers prescribed by law and set forth in the

Articles,Bylaws and thisDeclaration.

5.2 Membership. Each Owner, by virtueof being an Owner and for so long as

such ownership ismaintained, shallbe a Member of the Association and no Owner shall

have more than one membership in the Association. Memberships in the Association

shallbe appurtenant to the Parcel, Building Lot or other portionof the Property owned by
such Owner. The memberships in the Association shall not be transferred,pledged,

assigned or alienated in any way except upon the transferof Owner's titleand then only
to the transferee of such title.Any attempt to make a prohibited membership transfer

shallbe void and willnot be reflectedon the books of the Association.

5.3 Voting. The period of time commencing with recordation of thisDeclaration

and continuing so long as Declarant has the rightto purchase or has purchased and

owns any Building Lot within the Property shall be known as the "InitialDevelopment
Period." During the InitialDevelopment Period, Declarant shall exercise and have all

12



voting authorityof the Association. In itsdiscretion,Declarant may relinquishitsvoting
control rights at any time before the InitialDevelopment Period would otherwise

terminate. Upon termination of Developer's exclusive control of voting rights for the

Association, either by relinquishment or through sale of allBuilding Lots to thirdparties,

voting in the Association shall be carried out by Members, includingDeclarant, who shall

cast the votes attributableto the Building Lots that they own. The number of votes such

Member may cast on any issue is determined by the number of Building Lots that the

Member owns. Each owner, including the Declarant, shall have one vote for each

Building Lot owned. When more than one person holds an interestinany Building Lot,all

such persons shallshare the vote attributableto the Building Lot,but fractionalwillnot be

allowed. The rightto vote may not be severed or separated from the ownership of the

Building Lot, to which itis appurtenant, except that any Owner may give a revocable

proxy to any person. Any sale, transfer of conveyance of such Building Lot to a new

Owner shall operate automatically to transfer the appurtenant voting rightto the new

Owner.

5.4 Power and Duties of the Association. The Association shall have the

powers of a corporation organized under the corporation laws of the State of Washington

applicable to non-profitcorporations, subject only to such limitationsupon the exercise of

such powers as are expressly set forth in the Articles,the Bylaws, and this Declaration.

The Association shall have the power to do any and all lawful things which may be

authorized, required or permitted to be done by the Association under Washington law

and under thisDeclaration,and the Articlesand Bylaws, and to do and perform any and

allacts which may be necessary to, proper for,or incidentalto the proper management
and operation of the Common Area and the Association's other assets, and the affairs

and the performance of the other responsibilitiesherein assigned, including without

limitation:

5.4.1 Assessments. The power to levyAssessments on any Owner

or any portion of the Property and to force payment of such Assessments,

allinaccordance with the provisionsof thisDeclaration.

5.4.2 Right of Enforcement. The power and authorityfrom time to

time in itsown name, on itsown behalf, or on behalf of any Owner who

consents thereto,to commence and maintain actions and suitsto restrain

and enjoin any breach or threatened breach of this Declaration or the

Articlesor the Bylaws, includingthe Association Rules adopted pursuant to

this Declaration, and to enforce by injunctionor otherwise, allprovisions
hereof.

5.4.3 Delegation of Powers. The authority to delegate itspower
and duties to committees provided any such committee shall contain at

leasttwo Directors of the Association; and to contract forthe maintenance,

repair,replacement and operation of the Common Area.
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5.4.4 Licenses, Easements and Rights-of-Way. The power to grant

and convey to any thirdparty such licenses,easements and rights-of-way

in,on or under the Common Area as may be necessary or appropriate for

the orderlymaintenance, preservation and enjoyment of the Common Area,

and forthe preservation of the health,safety,convenience and the welfare

of the Owners, for the purpose of constructing, erecting, operating or

maintaining:

5.4.4.1 Lines, cables, wires, conduits or other devices forthe

transmission or provision of electricityor electronic signals for

lighting,heating, power, telephone, television,communications or

other purposes;

5.4.4.2 Sewers, storm drains, underground irrigationpipes,

water drains and pipes, water supply systems, sprinklingsystems,

heating and gas linesor pipes, and any similarpublicor quasi-public

improvements or facilities;and

5.4.4.3 Mailboxes and sidewalk abutments around such

mailboxes or any service facility,berm, fencing and landscaping

abutting common areas, public and privatestreets or land conveyed
for any public or quasi-public purpose including,but not limitedto,

bicyclepathways.

The rightto grant such licenses,easements and rights-of-wayare hereby

expressly reserved to the Association and may be granted at any time prior
to twenty-one (21) years followingexecution of thisDeclaration.

5.4.5 Operation and Maintenance of Common Area. Operate,

maintain, and otherwise manage or provide forthe operation, maintenance

and management of the Common Area, including the repair and

replacement of allimprovements withinany portionof the Common Area.

5.4.6 Reserve Account. Establish and fund a reserve account with

a reputable banking institutionor savings and loan association, which

reserve account shall be dedicated to the costs of repair,replacement,
maintenance and improvement of the Common Area.

5.4.7 Taxes and Assessments. Pay allreal and personal property
taxes and Assessments separately levied against the Common Area or

against the Association and/or any other property owned by the

Association. Such taxes and Assessments may be contested or

compromised by the Association, initsdiscretion.

5.4.8 Water and Other Utilities.Acquire, provide and/or pay for
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water, garbage disposal, refuse and rubbish collection,electrical,telephone
and gas and other necessary services for the Common Area, and to

manage all domestic, irrigationand amenity water rights and rights to

receive water held by the Association, whether such rightsare evidenced by

license,permit,claim,stock ownership or otherwise.

5.4.9 Insurance. Obtain insurance to the extent the Board of

Directors determines itis available at commercially reasonably rates from

reputable insurance companies authorized to do business in the State of

Washington, and maintain in effect any insurance policy the Board, in its

discretion,deems necessary or advisable, including,without limitationfire

and casualty insurance, public liabilityinsurance, directors'and officers'

liabilityinsurance, and such other insurance, including motor vehicle

insurance and Worker's Compensation insurance, to the extent necessary
to comply with all applicable laws and indemnity, faithfulperformance,

fidelityand other bonds as the Board shalldeem necessary or required to

carry out the Association functions or to insure the Association against any
loss from malfeasance or dishonest of any employee or other person

charged with the management or possession of any Association funds or

other property.

5.4.10 ArchitecturalCommittee. Subject to the rightof Declarant to

exercise totalcontrolof the development, including performing allfunctions

of the Architectural Committee during the InitialDevelopment Period as

defined in Section 5.3 above, the Association shall appoint and remove

members of the ArchitecturalCommittee. In any event, however, at least

two Directors of the Association shallserve at alltimes on the Architectural

Committee.

5.4.11 Enforcement of Restrictionsand Rules. Perform such other

acts, whether or not expressly authorized by this Declaration, as may be

reasonably advisable or necessary to enforce any of the provisions of the

Declaration, or of the Articlesor Bylaws, including,without limitation,the

recordation of any claim of lienwith the Spokane County Auditor, as more

fullyprovided herein.

5.5 Personal Liability.To the fullestextent permitted by law, no Member

of the Board, member of any committee of the Association, officer of the

Association, the Declarant, nor the manager, ifany, shall be personally liableto

any Owner, or to any other party,includingthe Association, for any damage, loss

or prejudice suffered or claimed on account of any act, omission, error or

negligence of the released persons, provided that such person, upon the basis of

such information as may be possessed by such person, has acted in good faith

without willfulor intentionalmisconduct. Ifa released person has so acted, the

Association shallindemnify and hold harmless said person from any damage, loss
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or prejudice aforesaid,includingactual defense costs and attorney'sfees.

ARTICLE VI: RIGHTS TO COMMON AREAS

6.1 Use of Common Area. Every Owner shall have a rightto use the

Common Area, which rightshall be appurtenant to and shallpass with the titleto

every Building Lot. The Common Area cannot be mortgaged or conveyed without

the consent of the Owners of at least two-thirds (2/3) of the Building Lots,

excluding Declarant. Ifingress or egress to any residence isthrough the Common

Area, any conveyan or encumbrance of such podion of the Common Area will

be subject to such Building Lot Owner's easement. In furtherance of the

development plan for the Property, the Declarant and the Association shall have

the rightto create easements and construct improvements on the Common Area,

including but not limited to providing utilityand private drainfieldor drainfield

access, private streets, crossings, walkways, trails,open space, and other

improvements deemed desirable by the Association and/or Declarant.

6.2 Private Roads and Drainage Facilities.The initialCommon Areas

consist of private roads and drainage facilitieswithin Common Area tracts,as

shown on the face of the Plat. Grading, construction,pavement, landscaping, and

other improvements, as applicable, to the private roads, drainage facilities,and

drainage tractswithinthe Property (the "Common Area Improvements") have been

required to be completed in conformance with plans approved by the Spokane

County Engineer's Office. The Association shallbe responsible for maintaining the

Common Area Improvements, including paying the cost thereof, through
Assessments imposed on allBuilding Lots presently within or hereafter annexed

into the Property, in accordance with the provisions stated in Article 7.

Maintenance of the Common Area Improvements constitutesan obligationrunning
with allportions of the Property, includingany additionalrealproperty subsequently
annexed.

Notwithstanding anything in this Declaration to the contrary, provisions

regarding maintenance of the Common Area Improvements imposed hereunder,
or by any separate covenants required by Spokane County, shallnot be subject to

amendment or modification without the approval of Spokane County.
Maintenance of Common Area improvements shallinclude obligationsestablished

by any Operation and Maintenance Manual ("O&M Manual") as prepared by the

design engineer for the Property with regard to private roads and/or stormwater

systems that comprise a portionof the Common Area Improvements. Compliance
with any such O&M Manual willinclude establishment of and accumulation of

reserves for anticipated maintenance and repair obligations as provided in such

O&M Manual.
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ARTICLE Vll: ASSESSMENTS

7.1 Covenant to Pay Assessments. Building Lots owned by the

Declarant, or a Builder (but only up to the time by which a Builder is required to

complete construction of the exteriorof the dweliing as provided in Section 4.21)
willnot be liablefor Regular Assessments or Special Assessments. Otherwise, by

acceptance of a deed or realestate contract for any Building Lot in West Terrace

FifthAddition, each Owner of such Building Lot hereby covenants and agrees to

pay when due allAssessments or charges made by the Association, including all

Regular, Special and Limited Assessments and charges made against such

Owner pursuant to the provisions of thisDeclaration or other applicable instrument.

7.1.1 Assessment Constitutes Lien. Such Assessments and

charges together with interest,costs and reasonable attorneys'fees which

may be incurred in collectingthe same, shallbe a charge on the land and

shall be a continuing lien upon the property against which each such

Assessment or charge ismade.

7.1.2 Assessment is Personal Obliqation. Each such Assessment,

together with interest,costs and reasonable attorneys'fees, shall also be

the personal obligationof the Owner of such property beginning with the

time when the Assessment fallsdue. The personal obligationfordelinquent
Assessments shall not pass to such Owner's successors in titleunless

expressly assumed by them but shall remain such Owner's personal

obligationregardless of whether he or she remains an Owner.

7.2 Regular Assessments. Except as provided above in Section 7.1, all

Owners are obligated to pay Regular Assessments to the treasurer of the

Association on a schedule of payments established by the Declarant during the

InitialDevelopment Period and thereafterby the Board.

7.2.1 Purpose of Regular Assessments. The proceeds from

Regular Assessments are to be used to pay for allcosts and expenses
incurred by the Association, including legal and attorneys'fees and other

professional fees, for the conduct of itsaffairs,includingwithout limitation

the costs and expenses of construction, improvement, protection,

maintenance, repair,management and operation of the Common Areas,

including allimprovements located on such areas owned and/or managed
and maintained by the Association, and an amount allocated to an

adequate reserve fund to be used for repairs,replacement, maintenance

and improvement of those elements for the Common Area, or other

property of the Association that must be replaced and maintained on a

regular basis (collectively"Expense").

7.2.2 Computation of Regular Assessments. The Regular
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Assessment for calendar years 2016 and 2017 shall be $120.00 per year.

During those years only, Declarant shallpay any shortfallin meeting actual

amounts required in connection with obligations to be paid by regular

assessments, without provision for any reserve fund accumulation.

Thereafter, the Association shallcompute the amount of itsexpenses on an

annual basis. The computation of Regular Assessments for 2018 and

thereaftershall take place not less than thirty(30) or more than sixty(60)

days before the beginning of each fiscalyear of the Association.

7.2.3 Amounts Paid by Owners. The Board can require, in its

discretion or as provided in the Articles or Bylaws, payment of Regular
Assessments in semi-annual or annual installments. The Regular
Assessment to be paid by any particularOwner, for any given fiscalyear
after 2017 shall be computed as follows: Each Owner, other than the

Declarant and each Builder (but with regard to a Builder untilthe date by
which completion of the exterior of the dwelling on such Building Lot is

required), shall be assessed and shall pay an amount computed by

multiplyingthe Association's total advance estimate of expenses by the

fractionproduced by dividingthe finallyplatted Building Lots attributableto

the Owner by the totalnumber of finallyplattedBuilding Lots inthe Property

subject to payment of the Assessments.

7.3 Special Assessments.

7.3.1 Purpose and Procedure. Pursuant to the obligation of

Declarant in Section 7.2.2 to cover assessment requirements above the

amount specified for Owners, there shall be no special assessments

required of any Owners through the end of 2018. In the event that the

Board shall determine that itsrespective Regular Assessment for a given
calendar year after2018 is or willbe inadequate to meet the expenses of

the Association for any reason, including but not limited to costs of

construction, reconstruction, unexpected repairs or replacement of

improvements upon the Common Area, attorneys' fees and/or litigation

costs, other professional fees, or for any other reason, the Board shall

determine the approximate amount necessary to defray such expenses and

levy a Special Assessment against the Property which shallbe computed in

the same manner as Regular Assessments. No Special Assessment shall

be levied which exceeds twenty percent (20%) of the budgeted gross

expenses of the association for the fiscalyear, without the vote or written

assent of the Owners representing a majority of the votes of the Members

of the Association. The Board shall, in its discretion,determine the

schedule under which such Special Assessment willbe paid.

7.3.2 Consistent Basis of Assessment. Every Special Assessment

levied by and for the Association shallbe levied upon Building Lots subject
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to the payment of Regular Assessments, and then shall be paid upon the

same basis as that prescribed for levying and payment of Regular

Assessments.

7.4 Limited Assessments. Notwithstanding the above provisions with

respect to Regular and Special Assessments, the Board may levy a Limited

Assessment against a Member as a remedy to reimburse the Association forcosts

incurred in bringing the Member and/or such Member's Building Lot into

compliance with the provisions of the governing instruments forWest Terrace Fifth

Addition, including any actual costs, consultant charges and attorney fees. This

shallexpressly include the authorltyto levy assessments against any Building Lot

Owner inviolationof any of the requirements imposed on such Building Lot Owner

under this Declaration. Such assessment may be made in an amount up to fifty

dollars($50.00) per day (or itsequivalent value as compared with January 1, 2016

dollars,as adjusted periodicallyby the Board in itsreasonable discretion),foreach

violationwhich remains uncorrected afterthirty(30) days' written notice given to

such Owner from the Association. Notwithstanding anything above to the contrary,

a limited assessment may be assessed against an Owner for damage to any

Building Lot or portion of the Common Area withinthe Property caused by reason

of the negligence or willfulmisconduct of such Owner, such Owner's resident

tenant, or such Owner's family and guests, both minor and adult;provided such

liabilityshall not be absolute but shall be an obligation recoverable from such

Owner's available insurance and shall constitute a lien against such Owner's

Building Lot only.

7.5 Uniform Rate of Assessment. Unless otherwise specificallyprovided

herein, Regular and Special Assessments shall be fixed at a uniform rate per

Building Lot then subject to Regular and/or Special Assessments for allMembers

of the Association.

7.6 Assessment Period. Unless otherwise provided in the Articlesor

Bylaws, the Assessment period,the "fiscalyear",shallcommence on January 1 of

each year and terminate December 31 of such year. The firstRegular

Assessment shallbe pro-rated according to the number of months remaining inthe

fiscalyear and shallbe payable inadvance.

7.7 Notice and Assessment Due Date. Ten (10) days priorwrittennotice

of Regular and Special Assessments shallbe sent to the Owner of every Building

Lot subject thereto,and to any person inpossession of such Building Lot. The due

dates for installmentpayment of Regular Assessments and Special Assessments

shallbe the firstday of each month unless the Board establishes some other due

date. Each monthly installment of each Regular Assessment or Special

Assessment shallbecome delinquent ifnot paid withinten (10) days afterthe levy

thereof. There shall accrue with each delinquent installment payment a late

charge equal to ten percent (10%) of the delinquent installment. In addition,each
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installment payment which is delinquent for more than twenty (20) days shall

accrue interest at twelve percent (12%) per annum calculated the date of

delinquency to and includingthe date fullpayment isreceived by the Association.

The Association may bring an action against the delinquent Owner and may
foreclose the lienagainst such Owner's Building Lot as more fullyprovided herein.

Each Owner is personally liablefor Assessments, together with allinterest,costs

and attorney fees, and no Owner may exempt such Owner from such liabilityby a

waiver of the use and enjoyment of the Common Areas, or by lease or

abandonment of such Owner's Building Lot.

7.8 Estoppel Certificate. The Association, upon at least five (5) days

priorwritten request, shall execute, acknowledge and deliverto the party making
such request, a statement inwritingstatingwhether or not,to the knowledge of the

Association, a particularBuilding Lot is in default under the provisions of this

Declaration, and furtherstatingthe dates to which any Assessments have been

paid by the owner. Any prospective purchaser or mortgagee of the Owner's

Building Lot may rely upon any such certificatedelivered pursuant to this

paragraph.

ARTICLE Vlll:ENFORCEMENT OF ASSESSMENTS; LIENS; PROCEEDINGS

8.1 Right to Enforce. The Association has the rightto collectand enforce its

Assessments pursuant to the provisions hereof. Each Owner of a Building Lot, upon

becoming an Owner of such Building Lot,shallbe deemed to covenant and agree to pay
each and every Assessment provided for in this Declaration and agrees to the

enforcement of allAssessments inthe manner herein specified. In the event an attorney
or attorneys are employed for the collectionof any Assessment, whether by suit or

otherwise, or to enforce compliance with or specific performance of the terms and

conditions of this Declaration, each Owner agrees to pay reasonable attorney'sfees in

addition to any other reliefor remedy obtained against such Owner. The Board or its

authorized representative may enforce the obligations of the Owners to pay such

assessments by commencement and maintenance of a suitpursuant to paragraph 8.3 to

enforce the liens created hereby. A suitto recover a money judgment for an unpaid
Assessment shall be maintainable without foreclosing or waiving the lien hereinafter

provided.

8.2 Assessment Liens.

8.2.1 Creation. There ishereby created a claim of lienwith power of sale

on each and every Building Lot to secure payment of any and allAssessments

levied against such Building Lot pursuant to thisDeclaration together with interest

thereon at the maximum rate permitted by law and allcosts of collectionwhich

may be paid or incurred by the Association making the Assessment in connection

therewith, including costs and reasonable attorney's fees incurred. All sums
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assessed in accordance with the provisions of this Declaration shall constitutea

lienon such respective Building Lots upon recordation of a claim of lienwith the

Spokane County Auditor. Such lienshallbe priorand superior to allother liensor

claims created subsequent to the recordation of the notice of delinquency and

claim of lienexcept for tax liensfor real property taxes on any Building Lot and

Assessments on any Building Lot in favor of any municipal or other governmental

assessing body which, by law, would be superior thereto.

8.2.2 Claim of Lien. Upon default of any Owner in the payment of any

Regular, Special or Limited Assessment issued hereunder, the Association may
cause to be recorded in the officeof the Spokane County Auditor a claim of lien.

The claim of lien shall state the amount of such delinquent sums and other

authorized charges (including the cost of recording such notice), a sufficient

description of the Building Lot(s) against which the same have been assessed,
and the name of the record Owner thereof. Each delinquency shallconstitutea

separate basis for a notice and claim of lien. Upon payment to the Association of

such delinquent sums and charges in connection therewith or other satisfaction

thereof, the Association shall cause to be recorded a further notice stating the

satisfactionor reliefof such delinquent sums and charges. The Association may
demand and receive the cost of preparing and recording such release before

recording the same.

8.3 Method of Foreclosure. Such lienmay be foreclosed by appropriate action

in court or by sale by the Association establishingthe Assessment, itsattorney or other

person authorized to make the sale. Such sale shallbe conducted inaccordance with the

provisions of the Revised Code of Washington applicable to the exercise of powers of

sale and/or foreclosure as permitted by law, as though the Association were a beneficiary

designated under a deed of trustexecuted on Deed of Trust form LPB #22, as ineffectas

of the date of recording thisDeclaration. The Board is hereby authorized to appoint an

attorney,titlecompany or any other person or entityqualifiedto act as a Trustee in the

State of Washington as trusteeforthe purpose of conducting such sale or foreclosure.

8.4 Required Notice. Notwithstanding anything contained inthisDeclaration to

the contrary,no action may be brought to foreclose the liencreated by recordation of the

notice of delinquency and claim of lien,whether judicially,by power of sale or otherwise,
untilthe expirationof thirty(30) days afterthe followinghave been completed: a copy of

such claim of lienhas been deposited in the United States mail, certifiedor registered,

postage prepaid to the Owner of the Building Lot(s) described in such notice of

delinquency and claim of lien;and to the person in possession of such Building Lot(s),
and a copy thereof is recorded by the Association in the Office of the Spokane County
Auditor.

8.5 Subordination to Certain Trust Deeds and Mortgages. The iien for the

Assessments provided for herein in connection with a given Building Lot shall be

subordinate to the lienof a deed of trustor mortgage that isof record as an encumbrance
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against an Owner's Building Lot prior to the recordation of a claim of lien for any
Assessments. Except as provided in this paragraph with respect to a trustee or

mortgagee who acquires titleto or a securityinterestina BuildingLot,the sale or transfer

of any Building Lot shall not affect the Assessment lien provided for herein, nor the

creation thereof by the recordation of a claim of lien,on account of the Assessments

becoming due whether before, on, or afterthe date of such sale or transfer,nor shallsuch

sale or transfer diminish or defeat the personal obligationof any Owner for delinquent
Assessments as provided for in this Declaration. No mortgagee or beneficiary under a

deed of trustwillbe required to collectassessments. Nothing in thisDeclaration makes

failureto pay any assessment a defaultunder any mortgage.

ARTICLE IX: ARCHITECTURAL COMMITTEE

9.1 Creation. During the InitialDevelopment Period as described in Section

5.3, Declarant shallhave allrightand authorityto appoint allmembers of the Architectural

Committee and to perform allfunctions of the ArchitecturalCommittee hereunder, unless

the Declarant shall sooner relinquish such authority to the Association in a written

document signed by an authorized representative of the Declarant. Thereafter, the

Association shall have an ArchitecturalCommittee consisting of that number of persons,
no fewer than three nor more than five individuals,specified from time to time by
resolutionof the Board, at leasttwo (2)of whom shallalso be members of the Board.

9.2 Approval of Plans by ArchitecturalCommittee. No building,fence, wall,or

other structure shall be commenced, erected, or maintained upon the Project,nor shall

any exterior addition to or change or alterationtherein be made untilthe plans and

specificationsshowing the nature, kind,shape, height,materials,and harmony of external

design and location in relation to surrounding structures and topography by the

ArchitecturalCommittee. In the event the ArchitecturalCommittee failsto approve or

disapprove such design and location within thirty(30) days after said plans and

specifications have been submitted to itor ifno suit to enjoin the erection of such

structures has been commenced priorto the completion thereof, approval willnot be

required,and thisArticlewillbe deemed to have been fullycomplied with.

9.3 Specificationof Reasons of Disapproval. The ArchitecturalCommittee shall

have the rightto disapprove any plans and specificationssubmitted hereunder because

of any of the following:

9.3.1 The failureof such plans or specificationsto comply with any of the

Property restrictions;

9.3.2 Failure to include information in such plans and specificationsas

may have been reasonably requested;

9.3.3 Objection to the exterior design, appearance, or materials of any
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proposedstructure;

9.3.4 Incompatibility of any proposed structure or use with existing

structuresor uses upon other Building Lots inthe vicinity;

9.3.5 Objection to the location of any proposed structure upon any

BuildingLot or with reference to other Building Lots inthe vicinity;

9.3.6 Objection to the grading plan forany Building Lot;

9.3.7 Objection to the color scheme, finish, proportions, style of

architecture,height,bulk,or appropriateness of any proposed structure;

9.3.8 Objection to parking areas proposed for any buildingon the grounds

of (a) incompatibilityto proposed uses and structureson such Building Lots or (b)

the insufficiencyof the size of parking areas in relationto the proposed use of the

Building Lot;or

9.3.9 Any other matter which, in the judgment of the Architectural

Committee would render the proposed structure,structures,or uses inharmonious

with the general plan of improvement of Property or with structuresor uses located

upon other Building Lots inthe vicinity.

In any case where the ArchitecturalCommittee shall disapprove any plans and

specificationssubmitted hereunder, or shallapprove the same only as modified or upon

specified conditions, such disapproval or qualifiedapproval shall be accompanied by a

statement of the grounds upon which such action was based. In any such case, the

ArchitecturalCommittee shall,ifrequested, make reasonable effortsto assistand advise

the applicant in order that an acceptable proposal can be prepared and submitted for

approval.

9.4 Unapproved Construction: Remedies. Ifany structure shall be altered,

erected, placed, or maintained upon any BuildingLot,or any new use commenced on any

Building Lot,otherwise than in accordance with the plans and specificationsapproved by

the ArchitecturalCommittee pursuant to the provisions of thisArticle9, such alteration,

erection,maintenance, or use shall be deemed to have been undertaken in violationof

thisArticle9 and without the approval required herein, and upon written notice from the

ArchitecturalCommittee, any such structure so altered,erected, placed or maintained

upon any Building Lot inviolationhereof shallbe removed or realtered,and any such use

shall be terminated, so as to extinguish such violation,and the cost thereof shall be a

binding, personal obligationof such Owner as well as a lien(enforceable in the same

manner as a mortgage) upon the Building Lot in question. The lien provided in this

Section 9.4 shall not be validas against a bona fide purchaser (or bona fide mortgagee)

of the Building Lot inquestion unless a suitto enforce said lienshallhave been filedin a

court of record in Spokane County priorto the recordation among the land records of
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Spokane County of the deed (ormortgage) conveying the Building Lot inquestion to such

purchaser (orsubjecting the same to such mortgage).

9.5 Certificateof Compliance. Upon completion of the construction or alteration

of any structureinaccordance with plans and specificationsapproved by the Architectural

Committee, the ArchitecturalCommittee shall,upon writtenrequest of the Owner thereof,

issue a certificateof compliance inform suitablefor recordation,identifyingsuch structure

and the Building Lot on which such structure is placed, and statingthat the plans and

specifications,the locationof such structureand the use or uses to be conducted thereon

have been approved and that such structure complies therewith. Preparation and

recording of such certificateshall be at the expense of such Owners. Any certificateof

compliance issued in accordance with the provision of this Section 9.5 shall be prima
facie evidence of the facts therein stated,and as to any titleinsurer,such certificateshall

be conclusive evidence that allstructures on the Building Lot, and the use or uses

described therein comply with allthe requirements of this Article9, and with allother

requirements of this Declaration as to which the ArchitecturalCommittee exercises any

discretionaryor interpretivepowers.

9.6 Buildinq Location. Allstructuresshallbe placed upon each Building Lot so

as to make the structures compatible with other structures or uses upon other Building
Lots inthe Property, as determined by the ArchitecturalCommittee initsdiscretion.

9.7 No Waiver of Future Approvals. The approval of the Architectural

Committee of any proposals or plans and specificationsor drawings forany work done or

proposed, or in connection with any other matter requiringthe approval and consent of

the ArchitecturalCommittee, shall not be deemed to constitutea waiver of any rightto

withhold approval or consent as to any similar proposals, plans and specifications,

drawings or matter whatever subsequently or additionallysubmitted for approval or

consent. The decision of the ArchitecturalCommittee shallbe final.

ARTICLE X: ANNEXATION OF ADDITIONAL PROPERTIES

10.1 By Declarant. Declarant intends to develop the property described on

Exhibit"A,"and may, in Declarant's sole discretion,deem itdesirable to annex additional

realproperty to the Property covered by thisDeclaration. Additional realproperty may be

annexed to the Property and brought withinthe provisions of thisDeclaration as provided
herein by Declarant, itssuccessors or assigns, at any time, and from time to time, without

the approval of any other Owner or the Association. The use and development of such

additional real property shall conform to allapplicable land use regulations; as such

regulationsare modified by variances, but such additionalrealproperty may be subjected
inwhole or part to differentcovenants, conditions and/or restrictionsthan those applying
to the Property under this Declaration as determined by Declarant in Declarant's sole

discretion.
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10.2 By the Association. In additionto the provisions concerning annexations by

Declarant specified inSection 11.1 above, additionalrealproperty may be annexed to the

Property, subject to the same conditions by the Association upon the exercise by

Members of at leasttwo-thirds(2/3)of the votes of the Association.

10.3 Rights and Obliqations of Owners of Annexed Property. Subject to the

provisions hereof, upon recording of a Supplemental Declaration as to any additionalreal

property, allprovisions contained in this Declaration shall apply to the additional real

property inthe same manner as ifitwere originallycovered by thisDeclaration.

10.4 Method of Annexation. The addition of additional real property to the

Property authorized under Sections 10.1 and 10.2 shall be made by filingof record a

Supplemental Declaration or other similar instrument with respect to the annexed

property, which shall be executed by Declarant or the Owner thereof and which shall

annex such property to the Property.

10.5 Deannexation. Declarant may delete allor a portion of the real property

described on Exhibit"A,"or any previously annexed real property,from the Property and

from coverage of thisDeclaration and jurisdictionof the Association, so long as Declarant

has an interest in such property to be deleted, and provided that a Supplemental

Declaration of Deletion of Property is recorded in the Office of the Spokane County

Auditor in the same manner as a Supplemental Declaration of Annexation. Members

other than Declarant as described above shall not be entitledto deannex all or any

portion of the Property except on the favorable vote of two-thirds(2/3)of allmembers of

the Association and writtenapproval of Declarant so long as Declarant owns any portion

of the property described on Exhibit''A"or any other realproperty which isthen part of the

Property.

10.6 In the event there is ever a separate class of membership held by the

Declarant, such as a "Class B" membership, then notwithstanding anything in this

Declaration to the contrary, annexation of additionalpropedies, dedication of Common

Area, and amendment of this Declaration willrequire priorapproval of the United States

Department of Housing and Urban Development.

ARTICLE XI: EASEMENTS

11.1 Easements of Encroachment: There shall be reciprocal appurtenant

easements of encroachment as between each Building Lot and such portion or portions

of the Common Area adjacent thereto or as between adjacent Building Lots due to minor

unintentionalwrongful placement or settlingor shiftingof the improvements includingbut

not limited to structures, walkways, paths, sidewalks and driveways constructed,

reconstructed or altered thereon in accordance with the terms of this Declaration.

Easements of encroachment shallbe validonly so long as they exist,and the rightsand

obligationsof Owners shallnot be altered inany way because of encroachments, settling
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or shiftingof the improvements. Provided, however, in no event shall a valideasement

forencroachment occur due to the willfulact or acts of an Owner. Inthe event a structure

on any Building Lot is partiallyor totallydestroyed, and then repaired or rebuilt,the

Owners of each Building Lot agree that minor encroachments over adjoining BuildingLots

that existed priorto the encroachment may be reconstructed pursuant to the easement

granted by thisparagraph.

11.2 Easements of Access: All Owners of Building Lots willhave a perpetual

easement for access, ingress and egress over the Common Area, including but not

limitedto any privatestreets,cul-de-sacs and walkways. This easement shallrun with the

land. Such easements may be used by the Declarant, and by allOwners, theirguests,

tenants and invitees,residing on or temporarily visitingthe Property, for pedestrian

walkways, vehicular access and such other purposes reasonably necessary for the use

and enjoyment of a Building Lot or Common Area.

11.3 Drainaqe and UtilityEasements. Declarant expressly reserves for the

benefit of allthe Property reciprocal easements of access, ingress and egress for all

Owners to and from their respective Building Lots for installationand repair of utility

services, for drainage of water over, across and upon adjacent Building Lots, and

Common Areas, resultingfrom the normal use of adjoining Building Lots or Common

Areas, and for necessary maintenance and repairof any improvement includingfencing,

retaining walls, lighting facilities,mailboxes and sidewalk abutments, trees and

landscaping. Notwithstanding anything expressly or impliedly contained herein to the

contrary,thisDeclaration shallbe subject to alleasements heretofore or hereaftergranted

by Declarant forthe installationand maintenance of utilitiesand drainage facilitiesthat are

required for the development of the Property. In addition,Declarant hereby reserves for

the benefit of the Association the rightto grant additionaleasements and rights-of-way

over the Property, as appropriate, to utilitycompanies and public agencies as necessary

or expedient forthe proper development of the Property untilclose of escrow forthe sale

of the lastBuilding Lot inthe Property to an Owner.

11.3.1 Improvement of Drainage and UtilityEasement Areas. The Owners

of Building Lots are hereby restricted and enjoined from constructing any

improvements upon any drainage or utilityeasement areas as shown on the Plat

of West Terrace FifthAddition or otherwise designated in any recorded document

which would interferewith or prevent the easement from being used for such

purpose. Provided, however that the Owner of such Building Lots and the

Declarant, the Association or designated entitywith regard to the landscaping

easement described in this Article,shall be entitled to installand maintain

landscaping on such easement areas, and also shall be entitledto build and

maintain fencing on such easement areas subject to approval by the Architectural

Committee, so long as the same would not interferewith or prevent the easement

areas from being used for their intended purposes. Provided further,that any

damage sustained to improvements on the easement areas as a result of

legitimateuse of the easement area shall be the sole and exclusive obligationof
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the Owner of the Building Lot whose improvements were so damaged.

ARTICLE Xil: MISCELLANEOUS

12.1 Term. The covenants, conditions, restrictions,easements, and equitable

servitudes of this Declaration shall run for a term of twenty (20) years from the date this

Declaration is recorded, unless amended as herein provided. Thereafter, such

covenants, conditions, restrictions,easements, and equitable servitudes shall be

automatically extended forsuccessive periods of ten (10) years each, unless amended or

extinguished inwhole or part by an amendment pursuant to Section 12.2.

12.2 Amendment. Except where a greater percentage may be required by

express provisions inthisDeclaration,the provisions inthisDeclaration may be amended

at any time, in whole or part,to change, add to, delete from, or otherwise revise this

Declaration and any revisions or amendments that may have been made to this

Declaration,as follows:

a. While Declarant or a Successor Declarant, as applicable, holds allvoting

rightsin the Association, Declarant reserves the rightto amend this Declaration in any

manner provided in the introductory paragraph of this Section 12.2 at any time (but

subject to approval by the Spokane County to the extent required under subsection

12.2.c. below). After Declarant no longer holders allvoting rights,any amendment will

require approval by the vote or writtenconsent of Owners representing more than two-

thirds(2/3)of the votes of Owners of Building Lots withinthe Property (inclusiveof votes

of Declarant inconnection with Building Lots then owned by Declarant).

b. So long as Declarant owns any Building Lot then included as part of the

Property, any amendment shallalso requirepriorwrittenconsent of the Declarant.

c. Any amendment to Sections 6.2 and this subsection 12.2.c. shall also

require priorwrittenapproval from Spokane County.

Any amendment, once approved as provided above, shallbe made an instrument,

in writing,signed and acknowledged by the President and Secretary of the Association,

certifyingand attestingthat such amendment has been approved as required above. Any

such instrument amending thisDeclaration and meeting the requirements above shallbe

effective upon its recordation with the Spokane County, Washington Auditor. Any

purported amendment not meeting the requirements stated above in this Section 12.2

shallbe void.

12.3 Notices. Any notices permitted or required to be delivered as provided

herein shallbe inwritingand may be delivered eitherpersonally or by mail. Ifdeliveryis

made by mail,itshallbe deemed to have been delivered seventy-two (72) hours afterthe

same has been deposited in the United States mail, postage prepaid, addressed to any

27



person at the address given by such person to the Association forthe purpose of service

of such notice, or to the residence of such person ifno address has been given to the

Association. Such address may be changed from time to time by notice inwritingto the

Association, as provided inthisparagraph.

12.4 Enforcement and Non-Waiver.

12.4.1 Right of Enforcement. Each Owner of any Building Lot, the

Declarant, and the Association shalleach have the rightto enforce any or allof the

provisions hereof against any property withinthe Property and Owners thereof.

12.4.2 Violationsand Nuisances. The failureof any Owner of a Building Lot

to comply with any provision hereof, or with any provision of the Articlesor Bylaws

of the Association, is hereby declared a nuisance and willgive riseto a cause of

action by the Declarant, the Association or any Owner of a Building Lot(s)within

the Property for recovery of damages or for negative or affirmativeinjunctiverelief

or both. However, any other provision to the contrary notwithstanding, only

Declarant, the Association, the Board, or a duly authorized agent of any of them,

may enforce by self-help any of the provisions hereof only ifsuch self-help is

preceded by reasonable noticeto the Owner.

12.4.3 Violation of Law. Any violationof any state,municipal or locallaw,

ordinance or regulation pertaining to the ownership, occupation or use of any

property withinthe property ishereby declared to be a violationof thisDeclaration

and subject to any or allof the enforcement procedures set forthinthisDeclaration

and any or allenforcement procedures in law or equity.

12.4.4 Remedies Cumulative. Each remedy provided herein is cumulative

and not exclusive.

12.4.5 Non-Waiver. The failureto enforce any of the provisions herein at

any time shallnot constitutea waiver of the rightto enforce any such provision.

12.6 Interpretation.The provisions of thisDeclaration shallbe liberallyconstrued

to effectuate itspurpose of creating a uniform plan forthe development and operation of

the Property. This Declaration shall be construed and governed under the laws of the

State of Washington.

12.7 Restrictions Severable. Notwithstanding the provisions of the foregoing

paragraph, each of the provisions of this Declaration shall be deemed independent and

severable, and the invalidityor partialinvalidityof any provisionor portionthereof shallnot

affectthe validityor enforceabilityof any other provision herein.
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IN WITp4SS WHEREOF, the partieshereto have set theirhands and seals this

SL day of M Mut SST 2016.

DECLARANT:

FRANK FREEZE INC.

By:

Printed Name: Charles Klar

Its: President

STATE OF dfl 2#))1 4 )

)ss.
COUNTY OF t Gyl )

On this day of K 2016 before me, the

undersigned, a Notary Public inand forthe StWie of k VI % O VI 9 , duly
commissioned and swom, personally appeared Charles Klar to me known to be the

President of Frank Freeze Inc.,a Delaware corporation,the corporationthatexecuted the

foregoing instrument,and acknowledged the instrument to be the free and voluntary act

and deed of the corporation,forthe uses and purposes thereinmentioned, and on oath

stated thathe isauthorized to execute the instrument.

WITNESS my hand and officialseal hereto affixed the day and year in this

certificateabove written.

NOTARY PUBLIC inand forthe Sta e

. . . . . . . . . . . . of h k ,residingat (cn
MONICAAVEDISIAN My commission expires: C / 7 / 7

NOTARY UBLI ARIZoNA

uycommissionexpims PrintedName
May19,2019
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The landintheCountyofSpokane,StateofWashington,describedasfollows:

THAT PORTION OF THE NE1/4 OF SECTION 18,TOWNSHIP 24 NORTH, RANGE 42 EAST,W.M. SPOKANE

COUNTY, WASHINGTON, LYING SOUTHEAST OF WEST TERRACE ADDITION, AS SHOWN ON THE FINAL
PLAT THEREOF, FILED IN BOOK 18 AT PAGE 10,HEREINAFTER REFERRED TO AS "PLAT",AND NORTH
OF MELVILLE ROAD AND WEST OF THOMAS MALLEN ROAD, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 18;
THENCE SOUTHERLY ALONG THE EAST LINE OF SAID NE1/4 OF SECTION 18,AND THE CENTERLINE OF
THOMAS MALLEN ROAD, 50230'24"E 1785.94FEET TO THE INTERSECTION OF THOMAS MALLEN ROAD
AND MELVILLE ROAD;
THENCE WESTERLY ALONG THE CENTERLINE OF MELVILLE ROAD, N8551'49"W 976.71FEET TO THE
POINT OF CURVE OF A 409.17FOOT RADIUS CURVE TO THE RIGHT;
THENCE ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 3339'36",240.38FEET;
THENCE N5212'13"W 76.47FEET TO THE POINT OF CURVE OF A 572.74FOOT RADIUS CURVE TO THE

LEFT;
THENCE ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 1113'44",112.25FEET;
THENCE LEAVING THE CENTERLINE OF MELVILLE ROAD, N2634'03"E 30.00FEET TO AN ANGLE POINT
ON THE NORTHERLY RIGHT-OF-WAY LINE OF MELVILLE ROAD;
THENCE ALONG SAID RIGHT-OF-WAY LINE N2634'03"E 10.00FEET TO THE SOUTHEAST CORNER OF
LOT 1,BLOCK 7,AS SHOWN ON SAID PLAT,BEING THE TRUE POINT OF BEGINNING;
THENCE ALONG THE EAST LINEOF SAID LOT 1 AND LOT 9,BLOCK 7 OF SAID PLAT THE FOLLOWING
FlVE(5)CALLS:

1.N2634'03"E 59.08FEET TO A POINT ON THE SOUTHERLY LINE OF SAID LOT 9,BLOCK 7,ALSO
BEING THE POINT OF CURVE OF A NONTANGENT 50.00FOOT RADIUS CURVE TO THE LEFT;
2.ALONG THE ARC OF SAID CURVE, THE CENTER OF CIRCLE OF WHICH BEARS N2634'05"E,
THROUGH A CENTRAL ANGLE OF 19743'38",172.55FEET TO THE POINT OF REVERSE CURVE OF A
15.00FOOT RADIUS CURVE TO THE RIGHT;
3.ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 9424'42",24.72FEET;
4.N1315'11"E 254.52FEET;
5.N1711'30"E 126.00FEET TO THE NORTHEAST CORNER OF SAID LOT 9,AND A POINT ON THE EAST
LINEOF FLOYD DRIVE RIGHT-OF-WAY LINEAS PER SAID PLAT;
THENCE ALONG SAID FLOYD DRIVE RIGHT-OF-WAY LINE,N1711'30"E 50.78FEET;
THENCE N6243'51"W 62.26FEET TO THE SOUTHEAST CORNER OF LOT 1,BLOCK 6 OF SAID PLAT;
THENCE ALONG THE EAST LINE OF LOT5 1 AND 2,BLOCK 6 OF SAID PLAT, N2016'09"E 129.21FEET
TO THE SOUTHWEST CORNER OF LOT 4,BLOCK 6 OF SAID PLAT;
THENCE ALONG THE SOUTH LINE OF LOTS 4 THROUGH 6,BLOCK 6 OF SAID PLAT,S6243'51"E 311.37
FEET TO THE SOUTHEAST CORNER OF SAID LOT 6,BLOCK 6;
THENG ALONG THE SOUTH LINEOF LOTS 7 AND 8,BLOCK 6 OF SAID PLAT,N8959'02"E 140.62

FEET;
THENCE LEAVING THE SOUTH LINE OF SAID LOT 8,50606'41"E 161.89FEET;
THENCE N7446'30"E 37.21FEET;
THENCE S1009'41"E 226.56FEET TO THE POINT OF CURVE OF A NONTANGENT 187.00FOOT RADIUS
CURVE TO THE LEFT;
THENCE ALONG THE ARC OF SAID CURVE, THE CENTER OF CIRCLE OF WHICH BEARS N1136'25"W,
THROUGH A CENTRAL ANGLE OF 1135'47",37.85FEET TO THE POINT OF TANGENT;
THENCE N6647'48"E 37.05FEET;



THENCE S1117'56"E 215.63FEET;
THENCE S1242'10"E 50.45FEET;
THENCE S1936'39"E 150.00FEET;
THENCE N6226'22"E 117.56FEET;
THENCE N5429'23"E 395.15FEET;
THENG N8729'36"E 30.00FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINEOF THOMAS MALLEN
ROAD;
THENCE ALONG SAID WEST RIGHT-OF-WAY LINE,S0230'24"E 389.50FEET TO A POINT ON THE
NORTH RIGHT-OF-WAY LINE FOR MELVILLE ROAD;
THENCE ALONG SAID NORTH RIGHT-OF-WAY LINETHE FOLLOWING FIVE (5)CALLS:
1.N8551'49"W 943.01FEET TO THE POINT OF CURVE OF A 379.17FOOT RADIUS CURVE TO THE

RIGHT;
2.ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 3339'36",222.75FEET;
3.N5212'13"W 76.47FEET TO THE POINT OF CURVE OF A 602.74FOOT RADIUS CURVE TO THE LEFT;
4.ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 1113'44",118.13FEET;
5.N2634'03"E 10.00FEET TO THE TRUE POINT OF BEGINNING;


