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DECLARATION ESTABLISHING COVENANTS,
CONDITIONS, AND RESTRICTIONS
FOR WEST TERRACE FIFTH ADDITIOI&

This declaration is made this _3‘5]Lday of August 2016 FRANK FREEZE
INC., a Delaware corporation (“Declarant”). @

ARTICLE I: GENERAL PRO m

1.1  Real Property Description. Declara t IS wner of all that real property
located in Spokane County, Washington, as d on Exhibit “A” attached hereto,

sometimes referred to below as the “Property” metimes referred to below as “West

Terrace Fifth Addition.”
i @ at the Property will be developed and

ome purposes. Upon Recordation of this
Declaration, Declarant submits \ gots the Property, together with all buildings,
improvements and other permanent es of whatever kind now or hereafter located
thereon, and all easements, ri appurtenances and privileges belonging or in any way
pertaining thereto (all of which-constitute a part of The Property as hereinafter defined), to
the covenants, conditions ions, liens, assessments, easements, privileges and
rights contained herein, shall run with the land.

1.3 Con@ ﬂ% A}f/\y purchaser of a Lot within the Property acknowledges that
said Lot is subjet % and subdivision ordinances and regulations and such other
governmental O o‘f{ and regulations, and approvals hereunder as may be in effect

or as may fromdime e ime be imposed. It is solely the purchaser's obligation to become
familiar and u- the same.

1.2 Development. Declars
marketed as separate Lots for si ‘

ARTICLE Il: DECLARATION

larant hereby declares that the Property, and each Lot, parcel or portion
t of, and/or shall be held, sold, conveyed, encumbered, hypothecated, leased,
used;-otcupied and improved subject to the following terms, covenants, conditions,
easements and restrictions, all of which are declared and agreed to be in furtherance of a
general plan for the protection, maintenance, subdivision, improvement and sale thereof,

2



6535154 Page 3 of 31 08/15/2016 03:55:23 PM

and to enhance the value, desirability and attractiveness thereof. The terms, covenants,
conditions, easements and restrictions set forth herein shall run with the land, and with
each estate therein, and shall be binding upon all persons having or acquiring any right,
title or interest in said real property or any Lot, parcel or portion thereof; shall inure to the
benefit of and be binding upon Declarant, Declarant's successors in interest and each
grantee or owner and such grantee's or owner's respective successors in interest, and
may be enforced by Declarant, by any owner or such owner's successors in interest,
against any other owner, tenant or occupant of said real property.

Notwithstanding the foregoing, no provision of this Declarati %e construed
so as to prevent or limit Declarant's right to complete development (o Property and to
construct improvements thereon, nor Declarant's right to in model homes,
construction, sales or leasing offices ar similar facilities (tem o’ otherwise) on any
portion thereof, nor Declarant's right to post signs incident nstruction, sales or

leasing.

ARTICLE IiI: DEFINI-%N

3.1 ‘Architectural Committee” shall//me e committee created by the
Declarant or an Association pursuant to Article X-hereof, and may be referred to herein as

the “Committee.”
3.2 “Aricles” shall mean thHe Articles-ef Incorporation of the Association or other

organizational or charter document Association.

I mean those payments required of Owners or
egular, Special and Limited Assessments of the
is Declaration.

3.3 “Assessments”
Association Members, includ]
Association as further define

3.4  ‘“Association’ mean the West Terrace Fifth Addition Homeowners
Association, a Washington “profit corporation, its successors and assigns, established
by Declarant to ’\ e powers and to carry out the duties set forth in this

e R

pler ental Declaration.

3.5 s all mean the Board of Directors or other governing board or
individual, if 4 ble, of the Association.

‘Building Lot” shall mean one or more lots within a Parcel as specified or
sh ny Plat and/or by any Supplemental Declaration, upon which improvements
may be eonstructed. With respect to Association voting rights, Building Lot shall also

n a lpt so specified on any final plat or on any preliminary plat of the Property.
3.7

“Builder” shall be an Owner who acquires ownership of two or more Building
Lots with the intention of improving those Building Lots with dwellings and reselling them
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to homeowners. Any Building Lot converted by a Builder for personal use shall not be
counted in determining whether such Owner qualifies as a Builder.

3.8 “Commen Area” shall mean all real property in which the Association holds
an interest or which is held or maintained, permanently or temporarily, for the common
use, enjoyment and benefit of the Owners. Every Owner has a right and easement of
enjoyment to the Common Area that is appurtenant to the title to their Building Lot.
Declarant may establish Common Area from time to time by Declarant on any portion of
the Property by describing it on a Plat, by granting or reserving %eed or other

instrument, or by designating it pursuant to this Declaration upplemental
Declaration. Common Area may include easement and/or Iicens@

At the time of execution of this Declaration, it is expec t Common Areas will
consist of the following:

a) Open space tracts, designated on the fac e Plat of the Property,

b) An entry statement, which may in landscaping, one or more
monuments and other improvements near the ent t roperty; and

included within individual Building Lots an intained by the Owners thereof, or to
the extent not within public rights-of- d to be maintained by appropriate

governmental authorities.

c) Any portions of the storm draina stem for the Property, to the extent not
|

3.9 ‘“Declarant” shall mea Freeze Inc., a Delaware corporation, the
owner of the Property. The t ‘Declarant” shall also include the successors in interest
of the Declarant, so long as uccessor is expressly designated as the successor

Declarant by the immediatel g Declarant.
&

3.10 “Declaratiii%

ean this Declaration as it may be amended from time
to time.

&
3.11 “la?ncgt%&&sessment" shall mean a charge against a particular Owner and
such Owner's B%E\L}Sﬂ directly attributable to the Owner, equal to the cost incurred by

the Association corrective action performed pursuant to the provisions of this
Declaration @ upplemental Declaration, including interest thereon as provided in
this Decla t Supplemental Declaration.

‘Member” shall mean each person or entity holding a membership in the

Assochation:

3 “Owner” shall mean the person or other legal entity, including Declarant,
which acquires fee simple interest of record to a Building Lot that is covered by this
Declaration, as well as purchasers under real estate contracts.
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3.14 “Plat’ shall mean any subdivision plat covering any portion of the Property
as recorded at the office of the County Auditor, Spokane County, Washington, as the
same may be amended by duly recorded amendments thereof.

3.15 "Regular Assessment” shall mean the portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in
Regular Assessments that are authorized and to be paid by each Owner to the
Association, pursuant to the terms hereof or the terms of t Declaration or a
Supplemental Declaration.

3.16 “Special Assessment” shall mean the portion o osts of the capital
improvements or replacements, equipment purchases and r ts or shortages in
Regular Assessments that are authorized and to be pal each Owner to the
Assaociation, pursuant to the provisions of this Deciaration pplemental Declaration.

ARTICLE |V: USE AND CONSTRUC‘R}\N STRICTIONS

4.1 Use of Individual Building Lots. No dy hall be constructed, occupied or
used on any Building Lot except for new, site cted single family residences, and
not to exceed 2 stories in height above ‘ifz'l grade, by the owners, their tenants, and
social guests. Except as provided helo 3 iequirements shall apply equally to all
Building Lots.

No dwelling on any Building L contain less than 1,600 square feet of living
area for a single level home, 000 sguare feet on the main floor for a home with more
than one level. For purposesragraph, living area shall exclude basement areas,
patios, garages, storage argas,~and similar spaces. Further, for purposes of this
paragraph, a basement%@ hasement area will not be considered in determining

the number of levels f 1¢. The Architectural Committee, in its discretion, may
require that dwellin(gs e@ e minimum sguare footage amounts stated above in this
Section 4.1.

No trade, tiusiness, profession, commercial or manufacturing enterprise or activity
(other than home upation) shall be conducted on any Building Lot or in any dwelling
therein. As 1\in this paragraph, the term “home occupation” shall mean only an
occupatio agsion or craft, carried on within a dwelling by the owner, which activity
does nof ¢ha nge the residential character of the dwelling, is conducted in such a manner

as ot.create any outward appearance of a business in the ordinary meaning of the
term, ay be further defined by Spokane County Regulations.

thing in this Section shall prevent the Developer or a Builder from using a
residence within the development to conduct business and sell Building Lots or dwellings,
on a temporary basis only until the last Building Lot or dwelling is sold.
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42 Restrictions as to Building Materials. Covering Outside Walls. No
residence or structure shall be built on any Building Lot using materials for siding or
roofing that have not been approved by the Architectural Committee. Notwithstanding the
generality of the foregoing, no residence or other structure may utilize aluminum siding, or
siding or exterior materials commonly known as “boxed” or “sheet metal” construction.

4.3 Nuisances. No noxious, illegal or offensive activities shall be carried on in
any Building Lot or dwelling, or in any part of the Property, nor shalfanything he done
thereon which may be or may become an annoyance or a nuisan %hich may in
any way interfere with the quiet enjoyment of each of the owner his respective
Building Lot, or which shall in any way increase any rate of insur; or any owner within
the Property, or cause any insurance policy to be canceled or a refusal to renew
the same or otherwise conflict with the spirit of this Declaratio ablishing a peaceful,
residential community within the Property.

44 Vehicle and Equipment Restrictions. e ~of the following vehicles,
whether personal or recreational, shall be allowed to ept or stored on any Building Lot
in any location that is not enclosed in a garage o se screened from view outside
the Building Lot, in a manner acceptable to an d by the Architectural Committee
in its sole discretion: travel trailer, camper, tor, home, recreational vehicle, boat
and trailer, commercial vehicle, bus, except for purposes of loading and
unioading of passengers or personal pro@ inoperable automobile, and no vehicle
which is in an extreme state of disrepa e permitted to remain upon any Building
Lot, dedicated street or other a w the Property, other than temporarily for
emergency repairs, unless placed ormaintdined within an enclosed garage. Commercial
vehicles shall not include se , servicé vans or standard size pickup trucks that are

al use, provided that any signs or markings of a
hall be reasonably unobtrusive and inoffensive. No

noisy or smoky vehicle shall o@

‘ or-operated within the Property, except as reasonably
nd the rights and duties of the Declarant under this
and appropriate for maintenance and yard work {(e.g. lawn
t equipment used in connection with building construction and
repair, and th ex>No goods, equipment, material, supplies or vehicles used in
connection with

parked, stor@ antled, or repaired outdoors on any Building Lot, or any dedicated
street within th operty.

d on any portion of the Common Area, nor may any such vehicle of any
, boat or similar item be kept or parked on other than a temporary basis on any
ets within the Property. For purposes of this provision, parking a vehicle for a
period of time longer than 48 hours shall not be considered temporary parking permitted
under this section.
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45 Signs. No sign of any kind shall be erected by an Owner or Occupant
within the Community without the prior written consent of the Architectural Review
Committee. Notwithstanding the foregoing, the Board and the Declarant shall have the
right to erect reasonable and appropriate signs including, without limitation, signs related
to Declarant's development and marketing of residences within the Community and a
builder's constructicn of a new home on a Building Lot. In addition, “For Sale” and “For
Rent” signs, small customary security signs and any signs required by legal proceedings
may be erected upon any Building Lot. Further, notwithstanding the faregoing, pursuant
to RCW 64.38.034, Owners and occupants of Building Lots in the erty are not
prohibited from the outdoor display of political yard signs on an Lot for a period
of time commencing no more than four months prior to any pri or general election
and terminating no later than one month foliowing the date election(s). No such
political yard signs shall be larger than four feet wide or three Il, and no signs shall
be placed or kept in a manner that would obstruct or traveling vehicles at
intersections, at the points of entrance or exit from any ay, or along any roads in or
adjoining the Property.

4.6  Animals. No animals, livestock, po
bred or kept on any portion of any Building Lo
section. Customary pets kept entirely indoors
birds such as parakeets in cages), may be keg
usual and ordinary household pets, su
outdoors within Building Lots. Provided, no-animals shall be kept, bred or maintained
anywhere in the Property for any<{¢ al purposes. All permitted animals must be
kept in a manner such that they are ined under control and so as not to create a
nuisance or annoyance to others at all'times. Keeping dogs under reasonable control
shall include keeping dogs c within the Owner's Building Lot when not on a

ercing, an “invisible fence” type restraint system, or other
equally effective means <f co @ g the dog within the Building Lot. Outside an Owner's
ildi estrained on leashes. In all cases, Owners shall be
responsible for promp picking up any animal waste deposited outside by any of their
anhimals, includi ir yards and in all portions of the Property outside their
Building Lots.

fi. ds of any kind shall be raised,
Tihi P operty except as provided in this

as small tropical fish in tanks or small

eep their dogs from barking excessively in any area where such
from outside the Building Lot. Continued barking after receipt of

iction to assure that such excessive barking is eliminated. Barking no more
ionally to alert the Owners of the need to let the dog into a house, to warn of
coming to the Building Lot, and the like shall be permitted. Leaving a dog
outside the dwelling for prolonged periods while the dog is frequently barking will be also
be considered excessive.
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NO PIT BULLDOGS SHALL BE PERMITTED ANYWHERE ON THE PROPERTY BY
ANY PERSON FOR ANY REASON AT ANY TIME, PIT BULL being defined as the
American Stafford Shire Terrier by the American Kennel Club or the Stafford Shire
Bull Terrier by the A.K.C., or the American Pit Bull Terrier by the United Kennel
Club.

Further, notwithstanding anything above to the contrary, guide dogs, service
animals, or similarly protected animals under laws and regulations h as the Federal
Fair Housing Act, the Americans with Disabilities Act, Washi '$; law against
discrimination, and similar legal provisions shall not be prohibjted being allowed
within the Property to the extent required to be permitted by law.

47 Garbage and Refuse Disposal. Al rubbish, t d garbage shall be
regularly removed from each Building Lot at each own ense, and shall not be
allowed to accumulate thereon. Trash, garbage and ot st& shall not he kept except
in sanitary containers. All equipment, garbage cans, dpile’s, or storage piles shall be
kept screened and concealed from view from the de ed.streets.

48 Rightto Lease. Except for a dwgllin ossession of a lender following a
default in a first mortgage, a foreclosure proceeding, or any deed or other arrangement in
ieu of foreclosure, the respective dwellings 1ot be rented by the owners thereof for
transient or hotel purposes, which shall be's ed as (a) rental for any period less than
thirty (30) days, or (b) any rental if the oegupants of the dwelling are provided customary
hotel service such as room servié ' ishi
laundry and linen, and bellboy service {
the respective Building Lots shall have the absolute right to rent out the dwellings (but not
less than entire dwelling) prhat the rental agreement is made subject to the
covenants conditions, restrictioy itations and uses contained in this Declaration. Any

49 La ,g va_f(q: At the time construction of the exterior of each residence is

under the terms of such re

completed, the > o and any side yard fronting a road or street on such Building Lot
shall be compl 3 scaped by each Owner in substantial conformity with plans which
have been ap e by the Architectural Committee, in its discretion, with the goal that

landscaping h Building Lot will harmonize and be compatible W|th landscaping for
all other Bui ots and dwellings. Thereafter, within one year of completion of the
extertor such residence, the remaining portions of the yard shall be landscaped,

cohformity with plans approved by the Architectural Committee, and in
ith the landscaping required in the front yard. In addition to other

req o incorporate trees adjacent to such streets or roads as determined by the
Architectural Committee. It is anticipated that red maple or similar trees may be approved
and suitable for this purpose, and will be required to be located adjacent to such streets

8
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and roads in parking strips, and will be spaced at intervals to create a uniform
appearance along all streets and roads within the Property. Any landscaping plans
submitted to the Architectural Committee shall show and designate ali areas intended to
be placed in lawn, trees, shrub and flower beds, and similar areas, with the type and
location of trees and planting materials being specified.

410 Restriction Against Raising or Lowering Height of Grade. Neither the buyer
nor any person or persons claiming under him shall or will at any time raise or lower the
grade of any Building Lot or Building Lots herein conveyed above t%ﬁ: established
or to be established by Declarant unless approved by the Architect ittee.

improvements on their Building Lots in good order and repair ng but not limited to,
the seeding, watering and mowing of all lawns, the pruni tting of all trees and
shrubbery, proper maintenance of septic systems, and t ing (or other appropriate
external care) of all buildings, structures and other imfgrf ents; all in a manner and
with such frequency as is consistent with good pro anagement. Garage interiors
shail be maintained in a clean and orderly manner s avoid the danger of fire and

an unsightly appearance from outside the Buildini whEn garage doors are open.
I
O

411 Building Lots to be kept in Good Repair. l@ er shall keep all

412 Buildings. No structures or build any kind shall be erected, altered,
placed or permitted to remain on any Building other than cne detached dwelling for
single family occupancy, one private atta arage designed to house at least two
automobiles as provided in Section d-up to two accessory buildings as permitted
in Section 4.15.

413 Restrictions as to:Roof Costruction. All roofs shall be constructed of 30-
year architectural compositio %S of good quality, or slate or tile or comparable
alternate product, as approv Architectural Committee.

&
414 Garages. @ ings shall have enclosed attached garages designed to
g :

house at least tw%?a moliiles, with fully improved driveways to the street; with said
driveways to be urface material, such as exposed aggregate, asphalt, or
concrete. The A | Committee, in its discretion, may require larger garages.

sary Buildings. Accessory buildings shall not be permitted without
e Architectural Committee, in its discretion. Any such accessory
aced within the rear or interior side yard of the Building Lot and shall be

4. Fences, Walls. No fence, wall, hedge or mass planting, other than
fou planting, may extend nearer to a street than the minimum setback line of the
dwelling as constructed; nor may any such item be installed or maintained on any
Building Lot without the prior approval of the Architectural Committee. However, nothing

9
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in this subparagraph shall prevent the erection of a necessary retaining wall.

417 Antennas. No radio, citizens band, or other communication antenna shall
be erected upon any Building Lot or dwelling except for standard television antennas that
are reasonably unobtrusive and inoffensive or as may be required to be permitted by law.

418 Arificial Vegetation, Exterior Sculpture, and Similar Items. No artificial
vegetation, exterior sculpture, fountains, flags, and similar items shall be permitted in the
front yard of any Lot unless approved by the Architectural Review mittee. Provided,
pursuant to RCW 64.38.033, nothing in this Section 6.21 shall be ¢ s prohibiting
the outdoor display of the flag of the United States by an Owner sident on such

Owner’s Lot so long as the flag is displayed in a manner consis ith the Federal Flag
Display Law, U.S.C., Section 1, et seq. Provided, however,

displayed shall be
more than five feet wide or four feet tall.

419 Temporary Structures. No trailer, base tent, shack, garage, barn,
camper or other outbuilding or any structure of a te ol ry character erected or placed

on any Building Lot shall at any time be used as a :

420 Exterior Lighting. All exterior lighting shall be non-glare and approved by
the Architectural Committee prior to installation e goal of Declarant to minimize the
impact caused by exterior lighting on view
approved, shall be directed downward and\g

421 Completion Time. T<bof any Building Lot other than the Declarant
shall commence construction of a d V
S

g therein within 18 months of becoming an

Owner as defined in Section<3.12 of this Declaration. The exterior of each dwelling,

including the garage, shall b leted within 12 months of the commencement of
j

construction thereon. For of this provision, commencement of construction

shall be considered to‘h ed when applicable government authorities issue a
building permit. Co ent of construction may be extended for either
commencement of cofstruction or completion of construction in the discretion of the

Architectural Co

p to 12 additional months for reasons shown by the Owner
which the Archi a

mmittee determines justify such extension.

422 ion_and/or_Improvements to Property. With the exception of work
carried out t r'the completion of the Property, no residence, building, fence, wall,
obstructio y, screen patio, patio cover, tent, awning, carport, carport cover,
improvemment;~or structure of any kind, shall be commenced, erected, painted or
mainta within the Property, nor shall any alteration or improvement of any kind be

eta until the color of the same has been approved in writing by the Architectural
, described in Article 9 below and hereinafter referred to as the “Committee.”
d specifications showing the nature, color, materials and location of such
improvements or alterations shall be submitted to the Developer or Committee for
approval as to the color of the external appearance of the proposed construction. Further,

10
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no construction shall be commenced on any Building Lot until the Developer or
Committee shall have approved in writing, the color of the proposed construction item on
the Building Lot. No permission or approval shall be required to rebuild in accordance with
the original approved colors, or to rebuild in accordance with colors previously approved
by the Developer or Committee for that Building Lot.

In addition to other specific requirements for construction of the home contained
herein, or which may be adopted in any Design Guidelines as provided in this
Declaration, the following requirements must be met. All dwellings ther Building Lots
shall utilize double wall construction on sides facing streets or roa irthe Property.
All dwellings shall incorporate brick, masonry, rock, or similar extéefior-sigings covering a
minimum of ten percent (10%) of the surface area on the dwelli
structures at the front of the home and in conformity wit further requirements

imposed by any Design Guidelines. Front yard lighting jacent to the walkway
and/or driveway for the building shall be required and e ject to approval by the

Architectural Committee.

In reviewing plans and proposals for alteration improvements to portions of
the Property, the Architectural Committee shall h dig¢retion to approve or deny plans
submitted based on the specific provisions st in this Article 1V, as well as the
discretion to determine that alterations or changes’ heed to be made in any proposed
plans to provide for aesthetic appeal, harmony-of the proposed improvements with the
remainder of the Property and proposed i #’ ents on the remainder of the property,

and similar considerations. So lo chitectural Committee operates in good
faith, the Architectural Committeg

2
ve the discretion to approve or deny any
proposal that, in the subjective opinion efthe member of the Architectural Committee do

or do not meet the criteria statéd.in this paragraph.

gravel, or earth shall b&’ any Building Lot except as reasonably required for
construction of approve %} and outbuilding; provided, that Declarant reserves the
right at any time during the elopment period to excavate and grade on the conveyed
Building Lots, a building material from or deposit building material on any
such Building ection with the work of laying out and impraving the Property.
Provided furth owever, Declarant may waive this privilege as to any Building Lot on

which a buyer ma sire to erect an approved dwelling or other outbuilding prior to that
date.

423 Restriction Against. avation and Grading. No excavation for stone,
g

4, estriction Against Subdividing. No Lot shall be split, divided, or subdivided
for ~resale; gift, transfer, or otherwise.

4. Sight Distance at Intersections. No fence, wall, hedge, or shrub planting
whi tructs sight lines at elevations between two and six fee above the roadways
shall be placed or permitted to remain on any corner Lot within the triangular area formed
by the street property lines and a line connecting them at points 25 feet from the

11
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intersection of the street lines, or in the case of a rounded property corner, from the
intersection of a street properly lines extended. The same sight-line limitations shall apply
on any Lot within ten feet from the intersection of a street property line with the edge of a
driveway or alley pavement. No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines.

4.27 External Lighting. All external lighting shall be non-glare and approved by
the Architectural Committee prior to installation. %

428 Governmental Regulation: Strictest Standards Couﬁ%he restrictions in
this Declaration shall not be taken as permitting any action or\ﬁh{%’prohibited by the
applicable zoning laws, or the laws, rules or regulations or an /ernmental authority, or
by specific restrictions imposed by any deed or lease. In _the’éyent of any conflict, the
most restrictive provisions of such laws, rules, regulations s, leases, or provisions of
this Declaration shall be taken to govern and control. oval of any submittal by the
Architectural Committee shall only be considered a der this Declaration and it
shall be the obligation of the owner of the Building etermine whether any more
restrictive provisions exist or apply under or with the items listed above in this

Section. @

ARTICLE V: WESTT E FIFTH ADDITION
HOMEOWNERS ASSOCIATION

51 Organization of W%%argge Fifth Addition Homeowners Association.
West Terrace Fifth Addition WQ‘S/Association, the “Association,” shall be initially
] L) (]

organized by Declarant as a ington non-profit corporation under the provisions of
the Washington Code relati jeneral non-profit corporations and shall be charged
with the duties and invested @ the powers prescribed by law and set forth in the
Articles, Bylaws and this aratio

5.2 bership.tZach Owner, by virtue of being an Owner and for so long as
such ownershi ined, shall be a Member of the Association and no Owner shall
have more th nembership in the Association. Memberships in the Association
shall be appurte o the Parcel, Building Lot or other portion of the Property owned by
such Owner, ' emberships in the Association shall not be transferred, pledged,
assigned or a d in any way except upon the transfer of Owner's title and then only
to the tr e of such title. Any attempt to make a prohibited membership transfer
shall be void and will not be reflected on the books of the Association.

5. Voting. The period of time commencing with recordation of this Declaration
an nuing so long as Declarant has the right to purchase or has purchased and

owns any Building Lot within the Property shall be known as the “Initial Development
Pericd.” During the Initial Development Period, Declarant shall exercise and have all

12
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voting authority of the Association. In its discretion, Declarant may relinquish its voting
control rights at any time before the Initial Development Period would otherwise
terminate. Upon termination of Developer's exclusive control of voting rights for the
Association, either by relinquishment or through sale of all Building Lots to third parties,
voting in the Association shall be carried out by Members, including Declarant, who shall
cast the votes attributable to the Building Lots that they own. The number of votes such
Member may cast on any issue is determined by the number of Building Lots that the
Member owns. Each owner, including the Declarant, shall have one vote for each
Building Lot owned. When more than one person holds an interest y Buiiding Lot, all
such persons shall share the vote attributable to the Building Lot, but fractional will not be
allowed. The right to vote may not be severed or separated fron t wnership of the
Building Lot, to which it is appurtenant, except that any Owgér give a revocable

proxy to any persen. Any sale, transfer of conveyance of ding Lot to a new
Owner shall operate automatically to transfer the appurten ing right to the new
Owner.

54 Power and Duties of the Association. e “Association shall have the
powers of a corporation organized under the corporati s of the State of VWashington
applicable to non-profit corporations, subject only imitations upon the exercise of
such powers as are expressly set forth in the
The Association shall have the power to do
authorized, required or permitted to be dg
and under this Declaration, and the Articles
all acts which may be necessary to/ proper-for; or incidental to the proper management
and operation of the Common Ares Association's other assets, and the affairs
and the performance of the oth sibilities herein assigned, including without
limitation:

e Association under Washington law
| Bylaws, and to do and perform any and

54.1

or any po f
alfin acc@

nts. The power to levy Assessments on any Owner
roperty and to force payment of such Assessments,
the provisions of this Declaration.

ght of Enforcement. The power and authority from time to
wn name, on its own behalf, or on behalf of any Owner who
hereto, to commence and maintain actions and suits to restrain

@weof.
5.4.3 Delegation of Powers. The authority to delegate its power

and duties to committees provided any such committee shall contain at
least two Directors of the Association; and to contract for the maintenance,
repair, replacement and operation of the Common Area.

13
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5.4.4 Licenses, Easements and Rights-of-Way. The power to grant
and convey to any third party such licenses, easements and rights-of-way
in, on or under the Common Area as may be necessary or appropriate for
the orderly maintenance, preservation and enjoyment of the Common Area,
and for the preservation of the health, safety, convenience and the welfare
of the Owners, for the purpose of constructing, erecting, operating or
maintaining:

5.4.4.1 Lines, cables, wires, conduits o er devices for the
transmission or provision of electricity or ctronie signals for
lighting, heating, power, telephone, television, munications or
other purposes;

5442 Sewers, storm drains uund irrigation pipes,

water drains and pipes, water supp ems, sprinkling systems,
heating and gas lines or pipes, an similar public or quasi-public
improvements or facilities; and

alk abutments around such
berm, fencing and landscaping
lic)and private streets or land conveyed
urpose including, but not limited to,

5443 Mailboxes
mailboxes or any servic
abutting common areas,
for any public or qua
bicycle pathways.

The right to grant stc 5es, easements and rights-of-way are hereby
expressly reserved to the-Association and may be granted at any time prior
owing execution of this Declaration.

to twenty-one (24%&:
5.4.5 Qﬁ”}e\aﬂo and Maintenance of Common Area. Operate,
maintain, an @t?ﬁﬁ%e manage or provide for the operation, maintenance

and man of the Common Area, including the repair and
replaéem nt ofalimprovements within any portion of the Common Area.

5. Reserve Account. Establish and fund a reserve account with
le banking institution or savings and lean association, which
account shall be dedicated to the costs of repair, replacement,

e
- nance and improvement of the Common Area.

@ 547 Taxes and Assessmenis. Pay all real and personal property
t

xes and Assessments separately fevied against the Common Area or
against the Association andfor any other property owned by the
Association.  Such taxes and Assessments may be contested or
compromised by the Association, in its discretion.

548 Water and_Other Utilities. Acquire, provide and/or pay for

14
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water, garbage disposal, refuse and rubbish collection, electrical, telephone
and gas and other necessary services for the Common Area, and to
manage all domestic, irmgation and amenity water rights and rights to
receive water held by the Association, whether such rights are evidenced by
license, permit, claim, stock ownership or otherwise.

5.4.9 |Insurance. Obfain insurance to the extent the Board of
Directors determines it is available at commercially reasonably rates from
reputable insurance companies authorized to do bus% the State of
Washington, and maintain in effect any insurance poli Board, in its
discretion, deems necessary or advisable, including| withput limitation fire
and casualty insurance, public liability insurance tors' and officers'
liability insurance, and such other insurance 'n uding motor vehicle
insurance and Worker's Compensation insu a-{g.the extent necessary
to comply with all applicable laws and i ity, faithful performance,
fidelity and other bonds as the Board s m necessary or required to
carry out the Association functions or re the Association against any
loss from malfeasance or dishonest employee or other person
charged with the management or ssion of any Association funds or
other property.

5.4.10 Architectural Cgmmittes. Subject to the right of Declarant to
exercise total control of the és@ld ment, including performing all functions
of the Architectural uring the Initial Development Period as
defined in Section 5 e! the Association shall appoint and remove

two Directors of Assoion shall serve at all times on the Architectural
Committee.

545 rcement of Restrictions and Rules. Perform such other
acts, whe ot expressly authorized by this Declaration, as may be
reasqnably adyisable or necessary to enforce any of the provisions of the
ratio of the Articles or Bylaws, including, without limitation, the
%f any claim of lien with the Spokane County Auditor, as more

ed herein.

ersonal Liability. To the fullest extent permitted by law, no Member

d, member of any committee of the Association, officer of the
ion, the Declarant, nor the manager, if any, shall be personally liable to
wner, or to any other party, including the Association, for any damage, loss
préjudice suffered or claimed on account of any act, omission, error or
negligence of the released persons, provided that such person, upon the basis of
ch information as may be possessed by such person, has acted in good faith
without willful or intentional misconduct. If a released person has so acted, the
Association shall indemnify and hold harmless said person from any damage, loss

15
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or prejudice aforesaid, including actual defense costs and attorney's fees.

ARTICLE VI: RIGHTS TO COMMON AREAS

6.1 Use of Common Area. Every Owner shall have a right to use the
Common Area, which right shall be appurtenant to and shall pass with the title to
every Building Lot. The Common Area cannot be mortgaged or conveyed without
the consent of the Owners of at least two-thirds (2/3) e Building Lots,
excluding Declarant. If ingress or egress to any residence is-thr the Common
Area, any conveyance or encumbrance of such portion o mmon Area will
be subject to such Building Lot Owner's easement, furtherance of the
development plan for the Property, the Declarant an ociation shall have
the right to create easements and construct improv the Common Area,
including but not limited to providing utility and e drainfield or drainfield
access, private streets, crossings, walkways, pen space, and other
improvements deemed desirable by the Assogi and/or Declarant.

6.2 Private Roads and Drainage-Facilities. The initial Common Areas
consist of private roads and drainage @wi‘chin Common Area tracts, as

shown on the face of the Plat. Grading,construction, pavement, landscaping, and

6 rivate roads, drainage facilities, and
QW ommon Area Improvements”) have been
e with plans approved by the Spokane
County Engineer's Office. TF iation shall be responsible for maintaining the
Common Area Improveme luding paying the cost thereof through
Assessments imposed all Building Lots presently within or hereafter annexed
into the Property, in%ance with the provisions stated in Aricle 7.
Maintenance of the Common Area Improvements constitutes an obligation running
with all portions cﬁ>t rty, including any additional real property subsequently

other improvements, as applicable,
drainage tracts within the Propert
required to be completed in con

2 1)

annexed.
t@ anything in this Declaration to the contrary, provisions

e covenants required by Spokane County, shall not be subject to
or maodification without the approval of Spokane County.
s of Common Area Improvements shalt include obligations established
eration and Maintenance Manual (“O&M Manual”) as prepared by the

ms’that comprise a portion of the Common Area Improvements. Compliance

y such O&M Manual will include establishment of and accumulation of

regserves for anticipated maintenance and repair obligations as provided in such
M Manual.
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ARTICLE VII. ASSESSMENTS

7.1 Covenant fo Pay Assessments. Building Lots owned by the
Declarant, or a Builder (but only up to the time by which a Builder is required to
complete construction of the exterior of the dweliing as provided in Section 4.21)
will not be liable for Regular Assessments or Special Assessments. Otherwise, by
acceptance of a deed or real estate contract for any Building Lot in West Terrace
Fifth Addition, each Owner of such Building Lot hereby covenants and agrees to
pay when due all Assessments or charges made by the Assgéiation, including all

Regular, Special and Limited Assessments and charge gainst such

Owner pursuant to the provisions of this Declaration or oth@@able instrument.

7.1.1 Assessment Constitutes Lien. Assessments and

charges together with interest, costs and reaso ttorneys' fees which

may be incurred in collecting the same, sh charge on the land and

shall be a continuing lien upon the pr against which each such
Assessment or charge is made.

7.1.2 Assessment is Persor{él\mation. Each such Assessment,
together with interest, costs and reas le attorneys' fees, shall also be
the personal obligation of the er/of such property beginning with the
time when the Assessment falls-dug:~The personal obligation for delinquent
Assessments shall not asch Owner's successors in title unless
expressly assumed i but shall remain such Owner's personal
obligation regardless her he or she remains an Owner.

7.2  Reqular Assessments. Except as provided above in Section 7.1, all
Owners are obligated t y Regular Assessments to the treasurer of the
Association on a sch payments established by the Declarant during the

Initial Developmeﬁ% d thereafter by the Board.
Ry

7.2(1 ose of Regular Assessments. The proceeds from
Regut ments are to be used to pay for all costs and expenses
: the Association, including legal and attorneys' fees and other

W

fees, for the conduct of its affairs, including without limitation
ts and expenses of construction, improvement, protection,
lernance, repair, management and operation of the Common Areas,
ding all improvements located on such areas owned and/or managed

nd maintained by the Association, and an amount allocated to an

adequate reserve fund to be used for repairs, replacement, maintenance

and improvement of those elements for the Common Area, or other
property of the Association that must be replaced and maintained on a
regular basis (collectively “Expense”).

7.2.2 Computation of Regular Assessments. The Regular
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Assessment for calendar years 2016 and 2017 shall be $120.00 per year.
During those years only, Declarant shall pay any shortfall in meeting actual
amounts required in connection with obligations to be paid by regular
assessments, without provision for any reserve fund accumulation.
Thereafter, the Association shall compute the amount of its expenses on an
annual basis. The computation of Regular Assessments for 2018 and
thereafter shall take place not less than thirty (30) or more than sixty (60)
days before the beginning of each fiscal year of the Association.

7.2.3 Amounts Paid by Owners. The Boa quire, in its
discretion or as provided in the Articles or Bylaws{ payment of Regular
Assessments in semi-annual or annual installm M. The Regular
Assessment to be paid by any particular Ownég y given fiscal year
after 2017 shall be computed as follows: wner, other than the
Declarant and each Builder (but with regar Builder until the date by
which completion of the exterior of the ing on such Building Lot is

required), shall be assessed and shallpay~an amount computed by

multiplying the Asscciation's total adv stimate of expenses by the

fraction produced by dividing the finally. platted Building Lots attributable to
| tt

the Owner by the total number of ed Building Lots in the Property
subject to payment of the Assess ngg\

7.3 Special Assessments.

7.3.1 Purpose-.and Procedure. Pursuant to the obligation of

Declarant in Section 72 cover assessment requirements above the
amount specified-.for Owners, there shall be no special assessments
required of any s through the end of 2018. In the event that the
Board shall d at its respective Regular Assessment for a given
calendar 18 is or will be inadequate to meet the expenses of
the Associ any reason, including but not limited to costs of
constructjgh, onstruction, unexpected repairs or replacement of

professional fees, or for any other reason, the Board shall
q;. e approximate amount necessary to defray such expenses and
a:Special Assessment against the Property which shall be computed in
e manner as Regular Assessments. No Special Assessment shall
led which exceeds twenty percent (20%) of the budgeted gross

@penses of the association for the fiscal year, without the vote or written

im .‘;’ pon the Common Area, attorneys' fees and/or litigation

assent of the Owners representing a majority of the votes of the Members
of the Association. The Board shall, in its discretion, determine the
schedule under which such Special Assessment will be paid.

7.3.2 Consistent Basis of Assessment. Every Special Assessment
levied by and for the Association shall be levied upon Building Lots subject

18
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to the payment of Regular Assessments, and then shall be paid upon the
same basis as that prescribed for levying and payment of Regular
Assessments.

74 Limited Assessments. Notwithstanding the above provisions with
respect to Regular and Special Assessments, the Board may levy a Limited
Assessment against a Member as a remedy to reimburse the Association for costs
incurred in bringing the Member and/or such Member's Building Lot into
compliance with the provisions of the governing instruments f est Terrace Fifth
Addition, including any actual costs, consultant charges an y fees. This
shall expressly include the authority to levy assessments agai ny Building Lot
Owner in violation of any of the requirements imposed on_s Building Lot Owner
under this Declaration. Such assessment may be ma p an’ amount up to fifty
dollars ($50.00) per day (or its equivalent value as compated/with January 1, 2016
dollars, as adjusted periodically by the Board in its able discretion), for each
violation which remains uncorrected after thirty ' written notice given to
such Owner from the Association. Notwithstan anything above to the contrary,
a limited assessment may be assessed ag Owner for damage to any
Building Lot or portion of the Common Are& within-the Property caused by reason
of the negligence or willful misconduct;of Owner, such Owner's resident
tenant, or such Owner's family and guests, both minor and adult; provided such

liability shall not be absolute but aﬂl an obligation recoverable from such
Owner's available insurance and @.

onstitute a lien against such Owner's

Building Lot only. é;i
7.5 Uniform Rate ¢ ment. Unless otherwise specifically provided

herein, Regular and Sff\\@%f%e/ssments shall be fixed at a uniform rate per

Building Lot then subje egular and/or Special Assessments for all Members
of the Association.

&

7.6 Ass,e—s,%e Period. Uniess otherwise provided in the Articles or
Bylaws, the Asséss \Pperiod, the “fiscal year”, shall commence on January 1 of
gach ye inate December 31 of such year. The first Regular
Assess hali-be pro-rated according to the number of months remaining in the
fiscal yearan all be payable in advance.

Notice and Assessment Due Date. Ten (10) days prior written notice

of nd Special Assessments shall be sent to the Owner of every Building
subject thereto, and to any person in possession of such Building Lot. The due

for installment payment of Regular Assessments and Special Assessments

IMBe the first day of each month unless the Board establishes some other due
date. Each monthly installment of each Regular Assessment or Special
sessment shall become delinquent if not paid within ten (10) days after the levy
thereof. There shall accrue with each delinquent installment payment a late
charge equal to ten percent (10%) of the delinquent instaliment. In addition, each
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installment payment which is delinquent for more than twenty (20) days shall
accrue interest at twelve percent (12%) per annum calculated the date of
delinquency to and including the date full payment is received by the Association.
The Association may bring an action against the delinquent Owner and may
foreclose the lien against such Owner's Building Lot as more fully provided herein.
Each Owner is personally liable for Assessments, together with all interest, costs
and attorney fees, and no Owner may exempt such Owner from such liability by a
waiver of the use and enjoyment of the Common Areas, or by lease or

abandonment of such Owner's Building Lot. %

7.8  Estoppel Certificate. The Association, upon(a st five (5) days
prior written request, shall execute, acknowledge and deliver.to the party making

such request, a statement in writing stating whether or the knowledge of the
Association, a particular Building Lot is in default under the provisions of this
Declaration, and further stating the dates to whic ssessments have been
paid by the owner. Any prospective purcha mortgagee of the Owner's
Building Lot may rely upon any such ce te ~delivered pursuant to this
paragraph.

ARTICLE VIl ENFORCEMENT OF ASS@I\%\ENTS; LIENS; PROCEEDINGS

8.1 Right to Enforce. The Ass’ has the right to collect and enforce its
Assessments pursuant to the provisic erecf. Each Owner of a Building Lot, upon
becoming an Owner of such Buil shall be deemed to covenant and agree to pay
each and every Assessment provided/for in this Declaration and agrees to the
enforcement of all Assessmernits.in the méanner herein specified. In the event an attorney
or attorneys are employed %ollecﬁon of any Assessment, whether by suit or
otherwise, or to enforce ¢ with or specific performance of the terms and
conditions of this Decla%yo ) Owner agrees to pay reasonable attorney's fees in

addition to any other reli edy obtained against such Owner. The Board or its
authorized representafive enforce the obligations of the Owners to pay such

assessments by ent and maintenance of a suit pursuant to paragraph 8.3 to
enforce the i e hereby. A suit to recover a money judgment for an unpaid
Assessment s aintainable without foreclosing or waiving the lien hereinafter
provided.

8.2 @sment Liens.

@2.1 Creation. There is hereby created a claim of lien with power of sale
eath and every Building Lot to secure payment of any and all Assessments

levied against such Building Lot pursuant to this Declaration together with interest

reon at the maximum rate permitted by law and all costs of collection which
may be paid or incurred by the Association making the Assessment in connection
therewith, including costs and reasonable attorney's fees incurred. Al sums
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assessed in accordance with the provisions of this Declaration shall constitute a
lien on such respective Building Lots upon recordation of a claim of lien with the
Spokane County Auditor. Such lien shall be prior and superior to all other liens or
claims created subsequent to the recordation of the notice of delinquency and
claim of lien except for tax liens for real property taxes on any Building Lot and
Assessments on any Building Lot in favor of any municipal or other governmental
assessing body which, by law, would be superior thereto.

8.2.2 Claim of Lien. Upon default of any Owner in payment of any
Regular, Special or Limited Assessment issued hereunder,-the ociation may
-4. a claim of lien.

The claim of lien shall state the amount of such delingu

authorized charges (including the cost of rec:ordin‘ notice), a sufficient
description of the Building Lot(s} against which the sameHave been assessed,

thereof, the Association shall cause to be r ded a further notice stating the
satisfaction or relief of such delinquent su charges. The Association may
demand and receive the cost of prep gr-and recording such release before
recording the same. v

8.3 Method of Foreclosure. LQ: ay be foreclosed by appropriate action
' Hlishi

ng the Assessment, its attorney or other

in court or by sale by the Associa
person authorized to make the sal sale shall be conducted in accordance with the
provisions of the Revised Code of Washington applicable to the exercise of powers of

sale and/or foreclosure as permitted by [aw, as though the Association were a beneficiary
designated under a deed of trust cuted on Deed of Trust form LPB #22, as in effect as
of the date of recording this ion. The Board is hereby authorized to appoint an
attorney, title company ot r person or entity qualified to act as a Trustee in the
State of Washington as the purpose of conducting such sale or foreclosure.
8.4 Reqﬁ?red ige. Notwithstanding anything contained in this Declaration to

thirty (30} days after the following have been compieted: a copy of
as been deposited in the United States mail, certified or registered,
the Owner of the Building Lot(s) described in such notice of

the contrary, n n\?y be brought to foreclose the lien created by recordation of the
notice of deiin@% claim of lien, whether judicially, by power of sale or otherwise,

Subordination to Certain Trust Deeds and Mortgages. The lien for the
Assessments provided for herein in connection with a given Building Lot shall be
subordinate to the lien of a deed of trust or mortgage that is of record as an encumbrance
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against an Owner's Building Lot prior to the recordation of a claim of lien for any
Assessments. Except as provided in this paragraph with respect to a trustee or
mortgagee who acquires title to or a security interest in a Building Lot, the sale or transfer
of any Building Lot shall not affect the Assessment lien provided for herein, nor the
creation thereof by the recordation of a claim of lien, on account of the Assessments
becoming due whether before, on, or after the date of such sale or transfer, nor shall such
sale or transfer diminish or defeat the personal obligation of any Owner for delinquent
Assessments as provided for in this Declaration. No mortgagee or beneficiary under a
deed of trust will be required to collect assessments. Nothing in tmration makes

failure to pay any assessment a default under any mortgage. @

ARTICLE IX: ARCHITECTURAL COMM@%E
as described in Section
embers of the Architectural

9.1  Creation. During the Initial Development
5.3, Declarant shall have all right and authority to appoi
Committee and to perform all functions of the Archit mmittee hereunder, unless
the Declarant shall sooner relinquish such authority-tothe Association in a written
document signed by an authorized representa of)the Declarant. Thereafter, the

Assaciation shall have an Architectural Commij Isting of that number of persons,
no fewer than three nor more than five individuals, specified from time to time by
resolution of the Board, at least two (2) of | also be members of the Board.

9.2 Approval of Plans bw@n\ltec Committee. No building, fence, wall, or

other structure shall be commen erecled, or maintained upon the Project, nor shall
any exterior addition to or change ration therein be made until the plans and
specifications showing the natdre, kind, sHape, height, materials, and harmony of external
design and location in relatio surrounding structures and topography by the
Architectural Committee. | nt the Architectural Committee fails to approve or
disapprove such desigir .a tion within thirty (30) days after said plans and

structures has been ed prior to the completion thereof, approval will not be
e deemed to have been fully complied with.

required, and thi icle wi
93 i ion of Reasons of Disapproval. The Architectural Committee shall

specifications have bee ed to it or if no suit to enjoin the erection of such
émg

have the right prove any plans and specifications submitted hereunder because

of any of the

3.1 The failure of such plans or specifications to comply with any of the
erty restrictions;

9.3.2 Failure to include information in such plans and specifications as
y have been reasonably requested;

9.3.3 Objection to the exterior design, appearance, or materials of any
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proposed structure;

9.3.4 Incompatibility of any proposed structure or use with existing
structures or uses upon other Building Lots in the vicinity,

9.3.5 Objection to the location of any proposed structure upon any
Building Lot or with reference to other Building Lots in the vicinity;

9.3.6 Objection to the grading plan for any Building L

9.37 Objection to the color scheme, finish, (pr ions, style of
architecture, height, bulk, or appropriateness of any proposed structure;

9.3.8 Objection to parking areas proposed for @}iding on the grounds
of (a) incompatibility to proposed uses and structu such Building Lots or (b)
the insufficiency of the size of parking areas in r to'the proposed use of the

Building Lot; or

9.3.9 Any other matter which, i
Committee would render the proposed
with the general plan of improvement of

he)jjudgment of the Architectural
structures, or uses inharmonious
or with structures or uses located

mittee shall disapprove any plans and
approve the same only as modified or upon

statement of the grounds updirwhich such action was based. In any such case, the
Architectural Committee shall, 'sted, make reasonable efforts to assist and advise
the applicant in order that .‘ acceptable proposal can be prepared and submitted for
approval.

&
0.4 Unappro@mtruction: Remedies. |f any structure shall be altered,
erected, placed, intai upon any Building Lot, or any new use commenced on any
Building Lot, o S n in accordance with the plans and specifications approved by
the Architectur. ittee pursuant to the provisions of this Article 9, such alteration,
erection, mai , or use shall be deemed to have been undertaken in violation of
this Article 9 ithout the approval required herein, and upon written notice from the

Architectural ittee, any such structure so altered, erected, placed or maintained
upon a ing Lot in violation hereof shall be removed or realtered, and any such use
sh inated, so as to extinguish such violation, and the cost thereof shall be a

ersonal obligation of such Owner as well as a lien (enforceable in the same
a mortgage) upon the Building Lot in question. The lien provided in this
4 shall not be valid as against a bona fide purchaser (or bona fide mortgagee)
of the Building Lot in question unless a suit to enforce said lien shall have been filed in a
court of record in Spokane County prior to the recordation among the land records of
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Spokane County of the deed (or mortgage) conveying the Building Lot in guestion to such
purchaser (or subjecting the same to such mortgage).

9.5 Cerificate of Compliance. Upon completion of the construction or alteration
of any structure in accordance with plans and specifications approved by the Architectural
Committee, the Architectural Committee shall, upon written request of the Owner thereof,
issue a certificate of compliance in form suitable for recordation, identifying such structure
and the Building Lot on which such structure is placed, and stating that the plans and
specifications, the location of such structure and the use or uses to onducted thereon

have been approved and that such structure complies therew; aration and
recording of such certfficate shall be at the expense of such Ownérs:-Any certificate of

compliance issued in accordance with the provision of this S 9.5 shall be prima
facie evidence of the facts therein stated, and as to any title i stch certificate shall
be conclusive evidence that all structures on the Buildi nd the use ar uses
described therein comply with all the requirements of t icle 8, and with all other
requirements of this Declaration as to which the Archi I Committee exercises any

discretionary or interpretive powers.

9.6 Building Location. All structures sh e placed upon each Building Lot so
as to make the structures compatible with ot t res or uses upcn other Building
Lots in the Property, as determined by the Architectural Committee in its discretion.

9.7 No Waiver of Future Approval The approval of the Architectural
Committee of any proposals or pla d.specifications or drawings for any work done or
proposed, or in connection with any natter requiring the approval and consent of
the Architectural Committee, shall not-he/deemed to constitute a waiver of any right to
withhold approval or conse s to any similar proposals, plans and specifications,
drawings or matter whatevg%quent]y or additionally submitted for approval or

consent. The decision of th itectural Committee shall be final.

<
ARTICL@EXATION OF ADDITIONAL PROPERTIES

10.1 By Declarant. Declarant intends to develop the property described on
Exhibit “A,” and.rix eclarant‘s sole discretion, deem it desirable to annex additional
real property to Property covered by this Declaration. Additional real property may be
annexed to tf operty and brought within the provisions of this Declaration as provided

e modified by variances, but such additional real property may be subjected
r part to different covenants, conditions and/or restrictions than those applying
operty under this Declaration as determined by Declarant in Declarant’'s sole
discretion.
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10.2 By the Association. [n addition to the provisions concerning annexations by
Declarant specified in Section 11.1 above, additional real property may be annexed to the
Property, subject to the same conditions by the Association upon the exercise by
Members of at least two-thirds (2/3) of the votes of the Association.

10.3 Rights and Obligations of Owners of Annexed Property. Subject to the
provisions hereof, upon recording of a Supplemental Declaration as to any additional real
property, all provisions contained in this Declaration shall apply to the additional real
property in the same manner as if it were originally covered by this D ration.

10.4 Method of Annexation. The addition of additio roperty to the
Property authorized under Sections 10.1 and 10.2 shall be ma iling of record a
Supplemental Declaration or other similar instrument wit :a-‘ to the annexed
property, which shall be executed by Declarant or the Ownerd eof and which shall
annex such property to the Property.

10.5 Deannexation. Declarant may delete a a portion of the real property
described on Exhibit “A,” or any previously annexed perty, from the Property and
from coverage of this Declaration and jurisdiction sociation, so long as Declarant
has an interest in such property to be del provided that a Supplemental
Declaration of Deletion of Property is recorded_in) the Office of the Spokane County
Auditor in the same manner as a Suppl a-Declaration of Annexation. Members
other than Declarant as described above not be entitled to deannex all or any
portion of the Property except on thé favdrablevote of two-thirds (2/3) of all members of
the Association and written appro .@- larant so long as Declarant owns any portion
of the property described on Exhibit A any other real property which is then part of the

Property. \
10.6 In the event thefe is_ever a separate class of membership held by the

Declarant, such as a <Clas membership, then notwithstanding anything in this
Declaration to the contra i

ARTICLE XI. EASEMENTS

11, @ﬂents of Encroachment: There shall be reciprocal appurtenant
gasements ncroachment as between each Building Lot and such portion or portions
on Area adjacent thereto or as between adjacent Building Lots due to minor
wrongful ptacement or settling or shifting of the improvements including but
to structures, walkways, paths, sidewalks and driveways constructed,
cted or altered thereon in accordance with the terms of this Declaration.
Easements of encroachment shall be valid only so long as they exist, and the rights and
obligations of Owners shall not be altered in any way because of encroachments, settling
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or shifting of the improvements. Provided, however, in no event shall a valid easement
for encroachment occur due to the willful act or acts of an Owner. In the event a structure
on any Building Lot is partially or totally destroyed, and then repaired or rebuilt, the
Owners of each Building Lot agree that minor encroachments over adjoining Building Lots
that existed prior to the encroachment may be reconstructed pursuant to the easement
granted by this paragraph.

11.2 Easements of Access: All Owners of Building Lots will have a perpetual
easement for access, ingress and egress over the Common Ar including but not

limited to any private streets, cul-de-sacs and walkways. This easemern Il run with the
land. Such easements may be used by the Declarant, and by rs, their guests,
tenants and invitees, residing on or temporarily visiting the rty, for pedestrian
walkways, vehicular access and such other purposes reaso ecessary for the use

and enjoyment of a Building Lot or Common Area.

ressly reserves for the
ss;vingress and egress for all
tallation and repair of utility

11.3 Drainage and Utility Easements. Decl
benefit of all the Property reciprocal easements of
Owners to and from their respective Building Lots
services, for drainage of water over, across adjacent Building Lots, and
Common Areas, resulting from the normal u ining Building Lots or Common
Areas, and for necessary maintenance and repair of jany improvement including fencing,
retaining walls, lighting facilities, mailb d sidewalk abutments, trees and

iXes
landscaping. Notwithstanding anything :@~ or impliedly contained herein to the
o all-easements heretofore or hereafter granted

contrary, this Declaration shall be subje
ﬁl ance of utilities and drainage facilities that are

by Declarant for the installation and
required for the development of the . In addition, Declarant hereby reserves for

the benefit of the Associatior%jgi}t 0 grant additional easements and rights-of-way
ate;
SV lOk

over the Property, as appropria utility companies and public agencies as necessary
or expedient for the proper -* : nt of the Property until close of escrow for the sale
to an Owner.

of the last Building Lot @
11.3&@@ nt_of Drainage_and Utility Easement Areas. The Owners
{

of Buildi hereby restricted and enjoined from constructing any
improve % any drainage or utility easement areas as shown on the Plat
ifth Addition or otherwise desighated in any recorded document

interfere with or prevent the easement from being used for such
Provided, however that the Owner of such Building Lots and the
e Association or designated entity with regard to the landscaping
described in this Article, shall be entitled to install and maintain
caping on such easement areas, and also shall be entitled to build and
intain fencing on such easement areas subject to approval by the Architectural
Committee, so long as the same would not interfere with or prevent the easement
as from being used for their intended purposes. Provided further, that any
damage sustained to improvements on the easement areas as a result of
legitimate use of the easement area shall be the sole and exclusive obligation of
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the Owner of the Building Lot whose improvements were so damaged.

ARTICLE Xil: MISCELLANEGUS

12.1 Term. The covenants, conditions, restrictions, easements, and equitable
servitudes of this Declaration shall run for a term of twenty (20) years from the date this
Declaration is recorded, unless amended as herein provided. Thereafter, such
covenants, conditions, restrictions, easements, and equitable itudes shall be
automatically extended for successive periods of ten (10) years each amended or

%

tage may be required by

extinguished in whole or part by an amendment pursuant to Secti

12.2 Amendment. Except where a greater perce
express provisions in this Declaration, the provisions in this Declaration may be amended
at any time, in whole or par, to change, add to, delet or otherwise revise this
Declaration and any revisions or amendments tha have been made to this
Declaration, as follows:

a. While Declarant or a Successor D
rights in the Association, Declarant reserves '
manner provided in the introductory paragraph_of this Section 12.2 at any time (but
subject to approval by the Spokane Coufry e extent required under subsection
12.2.c. below). After Declarant no longe @ s all voting rights, any amendment will

sansent’of Owners representing more than two-
1g Lots within the Property (inclusive of votes
then owned by Declarant).

of Declarant in connection with Building

Lot

b. So long as Dec%wns any Building Lot then included as part of the
Property, any amendment s quire prior written consent of the Declarant.

C. Any ame Sections 6.2 and this subsection 12.2.c. shall also
require prior writter%> approvalfrom Spokane County.

: %nce approved as provided above, shall be made an instrument,
‘and acknowledged by the President and Secretary of the Association,
ing hat such amendment has been approved as required above. Any
ending this Declaration and meeting the requirements above shall be
3/ recordation with the Spokane County, Washington Auditor. Any

certifying an
such instrume
effective

purporte dment not meeting the requirements stated above in this Section 12.2
shallbe

1 Notices. Any notices permitted or required to be delivered as provided
her all be in writing and may be delivered either personally or by mail. If delivery is

made by mail, it shall be deemed to have been delivered seventy-two (72) hours after the
same has been deposited in the United States mail, postage prepaid, addressed to any
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person at the address given by such person to the Association for the purpose of service
of such notice, or to the residence of such person if no address has been given to the
Association. Such address may be changed from time to time by notice in writing to the
Association, as provided in this paragraph.

12.4 Enforcement and Non-Waiver.

Building Lot, the
e any or all of the
thereof.

12.4.1 Right of Enforcement. Each Owner of an
Declarant, and the Association shall each have the right to en
provisions hereof against any property within the Property an

12.4.2 Violations and Nuisances. The failure of a
to comply with any provision hereof, or with any provisi
of the Association, is hereby declared a nuisance and
action by the Declarant, the Association or any O a Building Lot(s) within
the Property for recovery of damages or for ne irmative injunctive relief
or both. However, any other provision to the-contrary notwithstanding, only
Declarant, the Assoctation, the Board, or a d orized agent of any of them,
may enforce by self-help any of the provisions)Rereof only if such self-help is

preceded by reasonable notice to the Owper.
of any state, municipal or local law,

viola
‘! ownership, occupation or use of any

eby declared to be a violation of this Declaration
}ment procedures set forth in this Declaration

er of a Building Lot
Articles or Bylaws
e rise to a cause of

12.4.3 Violation of Law. An
ordinance or regulation pertaining
property within the property i’}
and subject to any or all of thé
and any or all enforcement proe

2s in law or equity.

12.4.4 Remedies lative. Each remedy provided herein is cumulative

and not exclusive.
& @
12.4.5 Non-\Wajver.” The failure to enforce any of the provisions herein at

any time shall ngt' constittte a waiver of the right to enforce any such provision.

W
g-‘:ﬁ-. on. The provisions of this Declaration shall be liberally construed

to effectuate its-pt r of creating a uniform plan for the development and operation of
the Property. Thi claration shall be construed and governed under the laws of the

State of Wa ~@ )

1@5&]&0% Severable. Notwithstanding the provisions of the foregoing

ach of the provisions of this Declaration shall be deemed independent and
and the invalidity or partial invalidity of any provision or portion thereof shall not
t the validity or enforceability of any other provision herein.
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IN WITNESS WHEREQF, the parties hereto have set their hands and seals this
3 day of LR &Y 2016.

DECLARANT:
FRANK FREEZE INC.

Byzm\\{\{ %
Printed Name: Charles Klar
Its: President @

sTAaTEOF _Avi 20n4
COUNTY OF MaNCop T ) %
on this _ 2! sh day of )A/ULQQ 2016 before me, the

undersigned, a Notary Public in and for the Steta \of/' Avizona , duly
commlssmned and sworn, personall .‘ :’ Charles Kiar to me known to be the
are.cofporation, the corporation that executed the

he instrument to be the free and voluntary act
and deed of the corporation for the ises and purposes therein mentioned, and on oath

WITNESS my hand *""3 official seal hereto affixed, the day and year in this
certificate above written. @

NOTARY PUBLIC in and for the State
of ﬂ , residing at IL v i / é
My commission expires:_

WM O\ 2
Printed Name
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The land in the County of Spokane, State of Washington, described as follows:

THAT PORTION OF THE NE1/4 OF SECTION 18, TOWNSHIP 24 NORTH, RANGE 42 EAST, W.M. SPOKANE
COUNTY, WASHINGTON, LYING SOUTHEAST OF WEST TERRACE ADDITION, AS SHOWN ON THE FINAL
PLAT THEREOQF, FILED IN BOOK 18 AT PAGE 10, HEREINAFTER REFERRED TO AS "PLAT", AND NORTH
OF MELVILLE ROAD AND WEST OF THOMAS MALLEN ROAD, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 18;

THENCE SOUTHERLY ALONG THE EAST LINE OF SAID NE1/4 OF SECTION 18, Al NTERLINE OF
THOMAS MALLEN ROAD, S02°30'24"E 1785.94 FEET TO THE INTERSECTION O MALLEN ROAD
AND MELVILLE ROAD;

THENCE WESTERLY ALONG THE CENTERLINE OF MELVILLE ROAD, N85°5 Wi976.71 FEET TO THE

PCINT OF CURVE OF A 409.17 FOOT RADIUS CURVE TO THE RIGHT;
THENCE ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL AN
THENCE N52°12'13"W 76.47 FEET TO THE POINT OF CURVE OF A
LEFT;

THENCE ALONG THE ARC OF SAID CURVE, THROUGH A CENTR
THENCE LEAVING THE CENTERLINE OF MELVILLE ROAD, N26

3°39'36", 240.38 FEET,;
T RADIUS CURVE TO THE

A OF 11°13'44", 112.25 FEET;
3"E, 30.00 FEET TO AN ANGLE POINT

ON THE NORTHERLY RIGHT-OF-WAY LINE OF MELVILLE ROA
THENCE ALONG SAID RIGHT-OF-WAY LINE N26°34'03"E ‘ ET TO THE SOUTHEAST CORNER OF

LOT 1, BLOCK 7, AS SHOWN ON SAID PLAT, BEING THE TRUE POINT OF BEGINNING;
THENCE ALONG THE EAST LINE OF SAID LOT 1 AN ﬁ 9, BLOCK 7 OF SAID PLAT THE FOLLOWING

FIVE (5) CALLS:

1. N26°34'03"E 59.08 FEET TO A POINT ON HERLY LINE OF SAID LOT 8, BLOCK 7, ALSO
BEING THE POINT OF CURVE OF A NONTANGE ) 0 FOOT RADIUS CURVE TO THE LEFT;
2. ALONG THE ARC OF SAID CURVE, THE CEN1 F CIRCLE OF WHICH BEARS N26°34'05"E,

THROUGH A CENTRAL ANGLE OF 19&17 .55 FEET TO THE POINT OF REVERSE CURVE OF A

15.00 FOOT RADIUS CURVE TO THE RI
3. ALONG THE ARC OF SAID CURV
4. N13°15'11"E 254.52 FEET;

GH A CENTRAL ANGLE OF 94°24'42", 24.72 FEET,

5. N17°11'30"E 126.00 FEET TO EAST CORNER OF SAID LOT S, AND A POINT ON THE EAST
HINE OF FLOYD DRIVE RIGH - LINE AS PER SAID PLAT;

THENCE ALONG SAID FLOY GHT-OF-WAY LINE, N17°11'30"E 50.78 FEET;

THENCE N62°43'51" THE SOUTHEAST CORNER OF LOT 1, BLOCK 6 OF SAID PLAT;
THENCE ALONG T % OF LOTS 1 AND 2, BLOCK 6 OF SAID PLAT, N20°16'09"E 129 21 FEET
TO THE SOUTHWI F LOT 4, BLOCK & OF SAID PLAT;

THENCE ALONG TH NE OF LOTS 4 THROUGH 6, BLOCK 6 OF SAID PLAT, $62°43'51"E 311.37
FEET TO THE SO ORNER OF SAID LOT 6, BLOCK 6;

THENCE ALONG H LINE OF LOTS 7 AND 8, BLOCK 6 OF SAID PLAT, N89°59'02"E 140.62
FEET;

THENCE E SOUTH LINE OF SAID LOT 8, S06°06'41"E 161.89 FEET,

THEN '30"E 37.21 FEET;

THENCE S16°09'41"E 226.56 FEET TO THE POINT OF CURVE OF A NONTANGENT 187.00 FOOT RADIUS
c LEFT;

TH G THE ARC OF SAID CURVE, THE CENTER OF CIRCLE OF WHICH BEARS N11°36'25"W,

CENTRAL ANGLE OF 11°35'47", 37.85 FEET TO THE POINT OF TANGENT;
THENCE N66°47'48"E 37.05 FEET;
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THENCE S11°17'56"E 215.63 FEET;

THENCE S12°42'10"E 50.45 FEET;

THENCE $19°36"39"E 150.00 FEET;

THENCE N62°26'22"E 117.56 FEET;

THENCE N54°25'23"E 395.15 FEET;

THENCE N87°29'36"E 30.00 FEET TO A POINT ON THE WEST RIGHT—OF-WAY%‘:’:OMAS MALLEN
ROAD;

THENCE ALONG SAID WEST RIGHT-OF-WAY LINE, S02°30'24"E 389.50 FE

NORTH RIGHT-OF-WAY LINE FOR MELVILLE ROAD;

THENCE ALONG SAID NORTH RIGHT-OF-WAY LINE THE FOLLOWING
1. N85°51'49"W 943.01 FEET TO THE POINT OF CURVE OF A 379,17
RIGHT;

2. ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANG '36", 222.75 FEET;

3. N52°12'13"W 76.47 FEET TO THE POINT OF CURVE OF A 60 FOOT RADIUS CURVE TO THE LEFT;
4. ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL L 11°13'44", 118.13 FEET;

5. N26°34°03"E 10.00 FEET TO THE TRUE POINT OF BEGI@

ON THE

LS:
US CURVE TO THE



