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DECLARATION ESTABLISHING COVENANTS,
CONDITIONS, AND RESTRICTIONS
FOR WEST TERRACE THIRD ADDITION R.L).D.

This declaration is made this 28 day of Februar\f@ 2005, by

NORTH DIVISION COMPLEX, L.L.C., a Washington Iimitej company, referred
to as "Declarant.” ‘

ARTICLE i: GENERAL PH@NS

1.1  Real Property Description. D rant>is the Owner of all that real
property located in Spokane County, yshii . as described on Exhibit "A"
attached hereto, sometimes referred to below) as the "Property” and sometimes

1.2 Development. Declara fenids that the Property will be developed and
marketed as separate Lots for ( ily home purposes. Upon Recordation of this
Declaration, Declarant submits ang.subjects the Property, together with all buildings,

improvements and other rmanent/ fixtures of whatever kind now or hereafter
located thereon, and all eagms, rights, appurtenances and privileges belonging or
in any way pertaining t Il of which constitute a part of The Property as
hereinafter defined), o enants, conditions, restrictions, liens, assessments,

easements, privileges a tghts contained herein, all of which shall run with the land.

.//Any purchaser of a Lot within the Property acknowledges
© zoning and subdivision ordinances and regulations and such
other governmnénta {inances and reguilations, and approvals hereunder as may be in
effect or as o time to time be imposed. It is solely the purchaser’s obligation

iar‘and comply with the same.

to becom

@ ARTICLE II: DECLARATION

clarant hereby declares that the Property, and each Lot, parcel or portion
t /is and/or shall be held, sold, conveyed, encumbered, hypothecated, leased,
used, occupied and improved subject to the following terms, covenants, conditions,
easements and restrictions, all of which are declared and agreed to be in furtherance
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of a general plan for the protection, maintenance, subdivision, improvement and sale
thereof, and to enhance the value, desirability and attractiveness thereof. The terms,
covenants, conditions, easements and restrictions set forth herein shall run with the
land, and with each estate therein, and shall be binding upon all persons having or
acquiring any right, title or interest in said real property or any Lot, parcel or portion
thereof; shall inure to the benefit of and be binding upon Declarant, Declarant's
successors in interest and each grantee or owner and such grantee's or owner's
respective successors in interest, and may be enforced by Declarant, by any owner or
such owner's successors in interest, against any other owner,.tenant or occupant of
said real property. %

laration shall be
development of the
nt's right to maintain
model homes, construction, sales or leasing offlces facilities {temporary or
otherwise) on any portion thereof, nor Declarant' post signs incidental to
construction, sales or leasing.

Notwithstanding the foregoing, no provision of
construed so as to prevent or limit Declarant's right to c M

ARTICLE Ili: D
3.1 "Architectural Committee ean the committee created by the
Declarant or an Association pursuan ticle X hereof, and may be referred to

herein as the "Committee.”

3.2 "Articles” shall -v\r Articles of Incorporation of the Association or
other organizational or charter documénts of the Association.

1"

3.3 "Assessmen | mean those payments required of Owners or
Regular, Special and Limited Assessments of the

this Declaration.

Association Member§>, [
Association as furthe

, a Washington non-profit corporation, its successors and
Declarant to exercise the powers and to carry out the duties

“Building Lot" shall mean one or more lots within a Parcel as specified
n on any Plat and/or by any Supplemental Declaration, upon which
rements may be constructed. With respect to Association voting rights,
g Lot shall also mean a lot so specified on any final plat or on any preliminary
plat of the Property.
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3.7 "Builder" shall be an Owner who acquires ownership of two or more
Building Lots with the intention of improving those Building Lots with dwellings and
reselling them to homeowners. Any Building Lot converted by a Builder for personal
use shall not be counted in determining whether such Owner qualifies as a Builder.

3.8 "Common Area" shall mean all real property in which the Association
holds an interest or which is held or maintained, permanently or temporarily, for the
common use, enjoyment and benefit of the Owners. Every %as a right and

easement of enjoyment to the Common Area that is appurtenant-to the title to their
Building Lot. Declarant may establish Common Area from ti 0 e by Declarant
on any portion of the Property by describing it on a Plat, by granting or reserving it in
a deed or other instrument, or by designating it pursua o. this Declaration or any
Supplemental Declaration. Common Area may incluement and/or license

rights.

At the time of execution of this Declaration,(jt i pected that Common Areas

will consist of the following:
a) Open space tracts, designated @A through G on the face of the

Plat of the Property;

b) An entry statement, whj

other improvements near the entry-to.the

c) Any portions of @ drainage system for the Property, to the
extent not included with individualBuilding Lots to be maintained by the Owners
thereof, or within publi%-o “way and to be maintained by appropriate

limited liability comp, owner of the Property. The term "Declarant” shall also
include the sucges interest of the Declarant, so long as such successor is
expressly de the successor Declarant by the immediately preceding

Declarant. %@
3.1 ration” shall mean this Declaration as it may be amended from
time to ti @

.1t "Limited Assessment” shall mean a charge against a particular Owner

whner's Building Lot, directly attributable to the Owner, equal to the cost
by the Association for corrective action performed pursuant to the provisions
Declaration or any Supplemental Declaration, including interest thereon as
providéd in this Declaration or a Supplemental Declaration.

governmental authorities.
3.9 "Declara%Q‘ ean North Division Complex, L.L.C., a Washington
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3.12 "Member" shall mean each person or entity holding a membership in the
Association.

3.13 "Owner" shall mean the person or other legal entity, including Declarant,
which acquires fee simple interest of record to a Building Lot that is covered by this
Declaration, as well as purchasers under real estate contracts.

Property as recorded at the office of the County Auditor,~Spokane County,
Washington, as the same may be amended by duly recorded nts thereof.
3.15 "Regular Assessment” shall mean the portio costs of the capital
improvements or replacements, equipment purchases an placements or shortages
in Regular Assessments that are authorized and to y each Owner to the

Association, pursuant to the terms hereof or th of this Declaration or a
Supplemental Declaration.

3.14 "Plat” shall mean any subdivision plat coverin%portion of the

3.16 "Special Assessment” shall meap. the-pertion of the costs of the capital
improvements or replacements, equipment s and replacements or shortages
in Regular Assessments that are authorizéd and to be paid by each Owner to the
Association, pursuant to the provis@ is Declaration or a Supplemental

Declaration.

ARTICLE IV: US /KN\CD\ONSTRUCTION RESTRICTIONS

4.1 Use of IndividuaJ\BuMs. No dwelling shall be constructed, occupied

or used on any Building Lot ept for new, site constructed single family residences,
and not to exceed 2 storie eight above natural grade, by the owners, their
tenants, and social guests. cept as provided below, all requirements shall apply

equally to all Building Lé%
No dwellin @ Building Lot shall contain less than 900 square feet of

% el home, or 750 square feet on the main floor for a home
with more t ory. For purposes of this paragraph, living area shall exclude
basement ar s, garages, storage areas, and similar spaces. The Architectural

Committee in its-discretion, may require that dwellings exceed the minimum square
footage a @ stated above in this Section 4.1.

0 de, business, profession, commercial or manufacturing enterprise or
her than home occupation) shall be conducted on any Building Lot or in
ling therein. As used in this paragraph, the term "home occupation” shall
n/only an occupation, profession or craft, carried on within a dwelling by the
owner, which activity does not change the residential character of the dwelling, is
conducted in such a manner as to not create any outward appearance of a business

5




5185120
Page: B of 30
I §3/01/2085 11:38A

H Epokare Co, WA

in the ordinary meaning of the term, as may be further defined by Spokane County
Regulations.

Nothing in this Section shall prevent the Developer or a Builder from using a
residence within the development to conduct business and sell Building Lots or
dwellings, on a temporary basis only until the last Building Lot or dwelling is sold.

4.2 Restrictions as to Building Materials. Covering Outside Walls. No
residence or structure shall be built on any Building Lot using gﬁé;@?s for siding or

roofing that have not been approved by the Arch ural Committee.
Notwithstanding the generality of the foregoing, no residenc structure may
utilize aluminum siding, or siding or exterior materials commoenly ~known as "boxed"
or "sheet metal” construction. Q

N ces. No noxious,
illegal or offensive activities shall be carried on in &
any part of the Property, nor shall anything he déne

become an annoyance or a nuisance to or whi NaY, in any way interfere with the
quiet enjoyment of each of the owners of his.res

in any way increase any rate of insurance fors ner within the Property, or cause
any insurance policy to be canceled or e a refusal to renew the same or
otherwise conflict with the spirit of this Dec

residential community within the Prop

4.3

In the interest of public d sanitation, and so that all of the Property
may be benefited by a decre e hazards of stream pollution and by the

protection of water supplies, recreation, wildlife and other public uses thereof, no
Owner will use his BuildinNBuildings Lots for any purpose that would result in

the pollution of any wate t flows through or is adjacent to such Building Lot
by refuse, sewage or§th%ﬁal that might tend to pollute the waters of any such

stream or streams, or e impair the ecological balance of the Property. Any
violation of this provisign Il be considered a nuisance.
&
4.4 [ Equipment Restrictions. None of the following vehicles,

= \r&:reational, shall be allowed to be kept or stored on any Building
ion“that is not enclosed in a garage or otherwise screened from view
g Lot, in a manner acceptable to and approved by the Architectural
Committee 5 sole discretion: travel trailer, camper, motor home, recreational
vehicl d trailer, commercial vehicle, bus, or truck (except for purposes of
loadirg\.and-unloading of passengers or personal property). No inoperable automobile,

icle which is in an extreme state of disrepair, shall be permitted to remain
y Building Lot, dedicated street or other area within the Property, other than
rily for emergency repairs, unless placed or maintained within an enclosed

pickup trucks that are used for both business and personal use, provided that any

6
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signs or markings of a commercial nature on such vehicles shall be reasonably
unobtrusive and inoffensive. No noisy or smoky vehicle shall be operated on the
Property. No off-road unlicensed motor vehicle shall be maintained or operated within
the Property, except as reasonably necessary to the execution and the rights and
duties of the Declarant under this Declaration. No goods, equipment, material,
supplies or vehicles used in connection with any trade, service, or business whenever
conducted, shall be kept parked, stored, dismantled, or repaired outdoors on any
Building Lot, or any dedicated street within the Property.

In addition to the above, no vehicle of any kind, trailer%@\ogtyor similar item
may be kept or parked on any portion of the Common A ref/may any such
vehicle of any kind, trailer, boat or similar item be kept or parked on other than a
temporary basis on any of the streets within the Prop r purposes of this
provision, parking a vehicle for a period of time Ionger@S hours shall not be
considered temporary parking permitted under this segti

4.5 Signs. No signs shall be displayed ublic view on any Building
Lots or on any portion of the Property. "For * or "For Rent" signs shall be

4.6 Animals. No animals, livesto pultry or birds of any kind shall be
raised, bred or kept in any Building Lot o i

cats, or birds may be kept o
maintained for any commercigl purposes, and that they are kept under reasonable
control at all times. Keeping dog der reasonable control shall include keeping
dogs contained within th Ownuilding Lot when not on a leash, either by

sufficient fencing, an “in le fence” type restraint system, or other equally

effective means of containing dog within the Building Lot. Outside an Owner’s
Building Lot, all dogsgmtrained on leashes.
Owners shall p%&gir dogs from barking excessively in any area where such
fro
th

outside the Building Lot. Continued barking after receipt
\ e Architectural Committee and/or an owner of another
is being affected by the noise of such barking shall be considered
and a nuisance, entitling such affected owner and/or Architectural
appropriate action to assure that such excessive barking is

Committee to-.ta
e|iminateding no more than occasionally to alert the Owners of the need to let
the dog into-a’‘house, to warn of strangers coming to the Building Lot, and the like
shall ¢ itted. Leaving a dog outside the dwelling for prolonged periods while
th requently barking will be also be considered excessive.

PIT/BULLDOGS SHALL BE PERMITTED ANYWHERE ON THE PROPERTY BY ANY

PE N FOR ANY REASON AT ANY TIME, PIT BULL being defined as the American
Stafford Shire Terrier by the American Kennel Club or the Stafford Shire Bull Terrier

excessive barkin
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by the A.K.C., or the American Pit Bull Terrier by the United Kennel Club.

4.7 Garbage and Refuse Disposal. All rubbish, trash and garbage shall be
regularly removed from each Building Lot at each owner's expense, and shall not be
allowed to accumulate thereon. Trash, garbage and other waste shall not he kept
except in sanitary containers. All equipment, garbage cans, woodpiles, or storage
piles shall be kept screened and concealed from view from the dedicated streets.

4.8 Right to Lease. Except for a dwelling in possession of a lender following
a default in a first mortgage, a foreclosure proceeding, %deed or other
in

arrangement in lieu of foreclosure, the respective dwellings sha t be rented by the
owners thereof for transient or hotel purposes, which shall b as (a) rental for
any period less than thirty (30) days, or (b) any rental if the upants of the dwelling
are provided customary hotel service such as rocom seryi food and beverage,
maid service, furnishing laundry and linen, and bell@vice. Subject to the

ing Lots shall have the
thap entire dwelling) provided

foregoing restrictions, the owners of the respectiv
absolute right to rent out the dwellings {but not |
that the rental agreement is made subject to the
limitations and uses contained in this Declaratien:- Any failure on the part of any
tenant to comply with these covenants shall consti
such rental agreement.

4.9 Landscaping. At the time
is completed, the front yard and an
Building Lot shall be completely :
with plans which have been/ appro
discretion, with the goal that landscaping on each Building Lot will harmonize and be
compatible with landscaping for all~4ther Building Lots and dwellings. Thereafter,
within one year of comple of the exterior of each such residence, the remaining
portions of the yard shall caped, likewise in conformity with plans approved
by the Architectural Co I and in conformity with the landscaping required in
the front yard. In ad%9 other landscaping, all front and side yards abutting

streets or roads within” roperty may be required to incorporate trees adjacent to

s as getermined by the Architectural Committee. It is anticipated
that red maplé(of-sirmilar trees may be approved and suitable for this purpose, and
: scated adjacent to such streets and roads in parking strips, and
srvals to create a uniform appearance along all streets and roads
within the Property. Any landscaping plans submitted to the Architectural Committee
shall sho esignate all areas intended to be placed in lawn, trees, shrub and
& and similar areas, with the type and location of trees and planting
¢=\5=b g specified.

.10 Restriction Against Raising or Lowering Height of Grade. Neither the
r any person or persons claiming under him shall or will at any time raise or
the grade of any Building Lot or Building Lots herein conveyed above the grade
established or to be established by Declarant unless approved by the Architectural

8
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4.11 Building Lots to be kept in Good Repair. Each owner shall keep all
improvements on their Building Lots in good order and repair, including but not limited
to, the seeding, watering and mowing of all lawns, the pruning and cutting of all
trees and shrubbery, proper maintenance of septic systems, and the painting (or other
appropriate external care) of all buildings, structures and other improvements; all in a
manner and with such frequency as is consistent with good property management.
Garage interiors shall be maintained in a clean and orderly manserﬁ: so as to avoid the

danger of fire and an unsightly appearance from outside the Buil Lot when garage

doors are open.
4.12 Single Family. No structures or buildings o ind shall be erected,

altered, placed or permitted to remain on any Building er than one detached
dwelling for single family occupancy, one private att age designed to house
at least two automobiles as provided in Section 4.15;~and up to two accessory

buildings as permitted in Section 4.15.

roofs shall be constructed of
od quality, or slate or tile or
Architectural Committee.

4.13 Restrictions_as to Roof Construction:
30-year architectural composition shingle
comparable alternate product, as approved by t

4.14 Garages. All dwellings s ve enclosed attached garages designed
to house at least two automobiles; with improved driveways to the street; with

said driveways to be of a hard aterial, such as exposed aggregate, asphalt,

or concrete. The Architectura ittee, in its discretion, may require larger
garages.

4.15 Accessory B@m Accessory buildings shall not be permitted
without prior approv o(/(t chitectural Committee, in its discretion. Any such

accessory building sha% ed within the rear or interior side yard of the Building
o

in design and material consistent with the architecture,

Lot and shall be co
materials, exte:ﬁﬁ\ejr ce and color scheme of the dwelling on such Building Lot.

a
4.16 alls. No fence, wall, hedge or mass planting, other than
foundation planti g\,\may extend nearer to a street than the minimum setback line of
the dwelli constructed; nor may any such item be installed or maintained on any
Buiiding L out the prior approval of the Architectural Committee. However,
nothin ubparagraph shall prevent the erection of a necessary retaining wall.

Antenna. No radio, citizens band, or other communication antenna shall
e erécted upon any Building Lot or dwelling except for standard television antennas
are’ reasonably unobtrusive and inoffensive or as may be required to be permitted

by
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4.18 Temporary Structures. No trailer, basement, tent, shack, garage, barn,
camper or other outbuilding or any structure of a temporary character erected or
placed on any Building Lot shall at any time be used as a residence.

4.19 Exterior Lighting. All exterior lighting shall be non-glare and approved by
the Architectural Committee prior to installation. It is the goal of Declarant to
minimize the impact caused by exterior lighting on views of the nighttime sky. All

lighting, when approved, shall be directed downward and shiel%he top.

4.20 Completion Time. The Owner of any Buildi ot_other than the
Declarant shall commence construction of a dwelliing ther in 18 months of
becoming an Owner as defined in Section 3.12 of this ion. The exterior of
each dwelling, including the garage, shall be complet%in 12 months of the
commencement of construction thereon. For s of this provision,

commencement of construction shall be considere
government authorities issue a building permit.
be extended for either commencement of cons or completion of construction
in the discretion of the Architectural Committee p to 12 additional months for
reasons shown by the Owner which the A ral Committee determines justify
such extension.

started when applicable
cement of construction may

4.21 Alteration and/or !mprove/mart\ to Property. With the exception of work
carried out to further the completion the Property, no residence, building, fence,

wall, obstruction, balcony, scree atie, patio cover, tent, awning, carport, carport
cover, improvement, or structure / kind, shall be commenced, erected, painted
or maintained within the Property, np

be made thereto until themof he same has been approved in writing by the

Architectural Committee, ¢ d in Article 9 below and hereinafter referred to as
the "Committee.” Plans cifications showing the nature, color, materials and
m

location of such impr or alterations shall be submitted to the Developer or
Committee for approval to the color of the external appearance of the proposed
construction. Further, no) construction shall be commenced on any Building Lot until
ee shall have approved in writing, the color of the proposed
e Building Lot. No permission or approval shall be required to
with the original approved colors, or to rebuild in accordance
sly approved by the Developer or Committee for that Building Lot.

with color@
n to other specific requirements for construction of the home
caontaifled ein, or which may be adopted in any Design Guidelines as provided in
ation, the following requirements must be met. All dwellings on other
Lots shall utilize double wall construction on sides facing streets or roads

r sidings covering a minimum of ten percent {10%) of the surface area on the
dwelling or permitted ancillary structures at the front of the home and in conformity

10
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with any further requirements imposed by any Design Guidelines. Front yard lighting
at or adjacent to the walkway and/or driveway for the building shall be required and
be subject to approval by the Architectural Committee.

In reviewing plans and proposals for alteration and/or improvements to portions
of the Property, the Architectural Committee shall have discretion to approve or deny
plans submitted based on the specific provisions stated above in this Article 1V, as
well as the discretion to determine that alterations or changes need to be made in any
proposed plans to provide for aesthetic appeal, harmo of the proposed
improvements with the remainder of the Property and proposec’%&ements on the
remainder of the property, and similar considerations. So | s
Committee operates in good faith, the Architectural C
discretion to approve or deny any proposal that, in th
member of the Architectural Committee do or do not m
paragraph.

e Architectural
it shall have the
tive opinion of the
criteria stated in this

4.22 Restriction Against Excavation and Gradin No excavation for stone,
gravel, or earth shall be made on any Building ept as reasonably required for
construction of approved dwellings and outbuilding; provided, that Declarant reserves
the right at any time during the developm iod to excavate and grade on the
conveyed Building Lots, and to remove buildi material from or deposit building
material on any such Building Lot, in con n with the work of laying out and

improving the Property. Provided @ however, Declarant may waive this
privilege as to any Building Lot pri-which 4/ buyer may desire to erect an approved

dwelling or other outbuilding p date.

4.23 Restriction Against bdividing. No Lot shall be split, divided, or
subdivided for sale, resale, gi trans?‘/er, or otherwise.

4.24 Sight Djstam Intersections. No fence, wall, hedge, or shrub
planting which obstruc i&hﬂines at elevations between two and six fee above the
roadways shall be ce r permitted to remain on any corner Lot within the
triangular area @rn@ the street property lines and a line connecting them at
ntersection of the street lines, or in the case of a rounded
property comg he intersection of a street properly lines extended. The same
i hall apply on any Lot within ten feet from the intersection of a
with the edge of a driveway or alley pavement. No tree shall be
ain within such distances of such intersections uniess the foliage line
' sufficient height to prevent obstruction of such sight lines.

Restriction Against Qil and Gas Wells. No well for the production of, or
ich there may be produced, oil or gas, shall be drilled or operated on the
, nor shall any machinery, appliance, or structure be placed, operated, or

11
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4.26 External Lighting. All external lighting shall be non-glare and approved
by the Architectural Committee prior to installation.

4.27 Governmental Regulation: Strictest Standards Control. The restrictions
in this Declaration shall not be taken as permitting any action or thing prohibited by
the applicable zoning laws, or the laws, rules or regulations or any governmental
authority, or by specific restrictions imposed by any deed or lease. In the event of

any conflict, the most restrictive provisions of such laws, rules, regulations, deeds,
leases, or provisions of this Declaration shall be taken to ern and control.
Approval of any submittal by the Architectural Committee 0 be considered

approval under this Declaration and it shall be the obligation of-the owner of the
Building Lot to determine whether any more restrictive pr exist or apply under
or within any of the items listed above in this Section.

ARTICLE V: WEST TERRACE THIH&ON P.U.D.

HOMEOWNERS ASSOCIATION

5.1 Organization of West Terrace-,Thi Addition P.U.D. Homeowners
Association. West Terrace Third Additi P¢UD. Homeowners Association, the
"Association,” shall be initially organized clarant as a Washington non-profit
corporation under the provisions of tshington Code relating to general non-
profit corporations and shall be charged.with/the duties and invested with the powers
prescribed by law and set forth.ip Axticles, Bylaws and this Declaration.

5.2 Membership. Each Owngf, by virtue of being an Owner and for so long
as such ownership is maint d, shall be a Member of the Association and no Owner
shall have more than o ership in the Association. Memberships in the
Association shall be @pp@( to the Parcel, Building Lot or other portion of the
Property owned by su r. The memberships in the Association shall not be
transferred, pledged d or alienated in any way except upon the transfer of

a only to the transferee of such title. Any attempt to make a
prohibited membse
the Associa

Declaratiot continuing so long as Declarant has the right to purchase or has
purch ; owns any Building Lot within the Property shall be known as the
"lniti e pment Period.” During the Initial Development Period, Declarant shall
i d have all voting authority of the Association. In its discretion, Declarant
inquish its voting control rights at any time before the fnitial Development
ould otherwise terminate. Upon termination of Developer's exclusive control
ing rights for the Association, either by relinquishment or through sale of all
Building Lots to third parties, voting in the Association shall be carried out by

12
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Members, including Declarant, who shall cast the votes attributable to the Building
Lots that they own. The number of votes such Member may cast on any issue is
determined by the number of Building Lots that the Member owns. Each owner,
including the Declarant, shall have one vote for each Building Lot owned. When more
than one person holds an interest in any Building Lot, all such persons shall share the
vote attributable to the Building Lot, but fractional will not be allowed. The right to
vote may not be severed or separated from the ownership of the Building Lot, to
which it is appurtenant, except that any Owner may give a revocable proxy to any
person. Any sale, transfer of conveyance of such Building Lot.tg a new Owner shall
operate automatically to transfer the appurtenant voting right t&%new Owner.

5.4 Power and Duties of the Association. The oci n shall have the
powers of a corporation organized under the corpor@ s of the State of

Washington applicable to non-profit corporations, subj ly to such limitations
upon the exercise of such powers as are expressl th in the Articles, the
Bylaws, and this Declaration. The Association shal e power to do any and all
lawful things which may be authorized, require rmitted to be done by the
Association under Washington law and under thi claration, and the Articles and
Bylaws, and to do and perform any and all ich may be necessary to, proper
for, or incidental to the proper manageme ration of the Common Area and

the Association’'s other assets, and the and the performance of the other
responsibilities herein assigned, including-w

affai
thout limitation:

5.4.1 Assessments e power to levy Assessments on any
Owner or any poftion the Property and to force payment of such
Assessments, all i cordance with the provisions of this Declaration.

5.4.2 %ﬁt of Enforcement. The power and authority from time
to time in it Wme, on its own behalf, or on behalf of any Owner
who consents to, to commence and maintain actions and suits to
restrain a any breach or threatened breach of this Declaration
or the@;2 or the Bylaws, including the Association Rules adopted

pursuant tojthis Declaration, and to enforce by injunction or otherwise,
' hereof.

.4.3 Delegation of Powers. The authority to delegate its power
ties to committees provided any such committee shall contain at
e two Directors of the Association; and to contract for the
ntenance, repair, replacement and operation of the Common Area.

5.4.4 Licenses, Easements and Rights-of-Way. The power to

grant and convey to any third party such licenses, easements and rights-
of-way in, on or under the Common Area as may be necessary or
appropriate for the orderly maintenance, preservation and enjoyment of
the Common Area, and for the preservation of the health, safety,

13
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convenience and the welfare of the Owners, for the purpose of
constructing, erecting, operating or maintaining:

5.4.4.1 Lines, cables, wires, conduits or other devices for
the transmission or provision of electricity or electronic signals for
lighting, heating, power, telephone, television, communications or
other purposes;

5.4.4.2 Sewers, storm drains, rground irrigation
pipes, water drains and pipes, water supp%ms, sprinkling
systems, heating and gas lines or pipes, imilar public or
quasi-public improvements or facilities; a

5.4.4.3 Mailboxes and side
mailboxes or any service facility,
abutting common areas, publi
conveyed for any public or qu
limited to, bicycle pathways.

tments around such
ncing and landscaping
private streets or land
purpose including, but not

The right to grant such license sements and rights-of-way are
hereby expressly reserved to the Association and may be granted at any
time prior to twenty-ong—{2 ears foliowing execution of this
Declaration.

5.4.5 Operm Maintenance of Common Area. Operate,

maintain, and o wisg, manage or provide for the operation,
maintenance and man ent of the Common Area, including the repair
and replacem;&dall improvements within any portion of the Common

Area.

5.Q rve Account. Establish and fund a reserve account
%Ie banking institution or savings and loan association,

which |resefve account shall be dedicated to the costs of repair,

/maintenance and improvement of the Common Area.

Taxes and Assessments. Pay all real and personal
hroperty taxes and Assessments separately levied against the Common

a or against the Association and/or any other property owned by the
AsSociation. Such taxes and Assessments may be contested or
ompromised by the Association, in its discretion.

5.4.8 Water and Other Utilities. Acquire, provide and/or pay for
water, garbage disposal, refuse and rubbish collection, electrical,
telephone and gas and other necessary services for the Common Area,
and to manage all domestic, irrigation and amenity water rights and
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rights to receive water held by the Association, whether such rights are
evidenced by license, permit, claim, stock ownership or otherwise.

5.4.9 Insurance. Obtain insurance from reputable insurance
companies authorized to do business in the State of Washington, and
maintain in effect any insurance policy the Board, in its discretion,
deems necessary or advisable, including, without limitation fire and
casualty insurance, public liability insurance, directors’ and officers’
liability insurance, and such other insurance, including motor vehicle
insurance and Worker's Compensation insu%o the extent
necessary to comply with all applicable laws mnity, faithful
performance, fidelity and other bonds as the Bdard shall deem necessary
or required to carry out the Association s or to insure the
Association against any loss from malfe@ or dishonest of any
employee or other person charged with agement or possession
of any Association funds or other prop

5.4.10 Architectural
Declarant to exercise total
performing all functions of the
Development Period as defi
shall appoint and remov
any event, however, at
serve at all times o ;

Subject to the right of
of the development, including
tural Committee during the Initial
ection 5.3 above, the Association
of the Architectural Committee. In
two Directors of the Association shall
réctural Committee.

5.4.11 ment of Restrictions and Rules. Perform
such other acts, \V\\r\hétﬁer or not expressly authorized by this
Declaration, a y be reasonably advisable or necessary to enforce any
of the provisi f the Declaration, or of the Articles or Bylaws,
includin v\%ﬁmitation, the recordation of any claim of lien with

the Spok ty Auditor, as more fully provided herein.

5.9, rso%a[ Liability. To the fullest extent permitted by law, no
%%Bﬁérd, member of any committee of the Association, officer of
ti the Declarant, nor the manager, if any, shall be personally
wner, or to any other party, including the Association, for any
or prejudice suffered or claimed on account of any act, omission,

faith without willful or intentional misconduct. If a released person has
cted, the Association shall indemnify and hold harmless said person from
y damage, loss or prejudice aforesaid, including actual defense costs and
torney's fees.

15
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ARTICLE VI: RIGHTS TO COMMON AREAS

6.1 Use of Common Area. Every Owner shall have a right to use the
Common Area, which right shall be appurtenant to and shall pass with the title
to every Building Lot. The Common Area cannot be mortgaged or conveyed
without the consent of the Owners of at least two-thirds (2/3) of the Building
Lots, excluding Declarant. If ingress or egress to any residence is through the
Common Area, any conveyance or encumbrance of .such portion of the
Common Area will be subject to such Building Lot O r's easement. In

furtherance of the development plan for the Property larant and the
Association shall have the right to create ea e and construct
improvements on the Common Area, including b imited to providing
utility and private drainfield or drainfield access te streets, crossings,
walkways, trails, open space, and other impr deemed desirable by

the Association and/or Declarant.

6.2 Private Roads and Drainage Eacilities. The initial common areas

consist of private roads and drainage faciliti “Wwithin common area tracts, as
shown on the face of the plat. Grading; truction, pavement, landscaping,
and other improvements, as applicable, tg\the private roads, drainage facilities,
and drainage tracts within the Prop he "Common Area Improvements"}

have been required to be comp % in conformance with plans approved by
the Spokane County Engineer's\Office. The Association shall be responsible
for maintaining the Priva and Drainage Improvements, including paying
the cost thereof, through.a sments imposed on all Building Lots presently
within or hereafter annexed o the Property. Maintenance of the Private
Roads and Drainage%ements constitutes an obligation running with all

cluding any additional real property subsequently

portions of the Pro

annexed.  Notwiths ing anything in this Declaration to the contrary,
provisions regafdin aintenance of the Private Roads and Drainage
Improvement posed hereunder, or by any separate covenants required by

Spokane £ounty, shall not be subject to amendment or modification without

kane County. Maintenance of Drainage Improvements shall
ns established by the Operation and Maintenance Manual
") as prepared by the design engineer, Adams & Clark, Inc., on
: 3, 2004 for the stormwater system within the Property as
| 'by Spokane County. Compliance with the O&M Manual will include

hlishrnent and accumulation of reserves for anticipated maintenance and
pair ebligations as provided in such Manual.

ARTICLE VII: ASSESSMENTS

7.1 Covenant to Pay Assessments. Building Lots owned by the
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Declarant, or a Builder {but only up to the time by which a Builder is required
to complete construction of the exterior of the dwelling as provided in Section
4.20) will not be liable for general assessments. Otherwise, by acceptance of
a deed or real estate contract for any Building Lot in West Terrace Third
Addition P.U.D., each Owner of such Building Lot hereby covenants and
agrees to pay when due all Assessments or charges made by the Association,
including all Regular, Special and Limited Assessments and charges made
against such Owner pursuant to the provisions of this Declaration or other
applicable instrument.

7.1.1 Assessment Constitutes Lien. Q/\\%’:.‘essments and
charges together with interest, costs and reason attorneys' fees
which may be incurred in collecting the sa be a charge on the
fand and shall be a continuing lien upon the’@ty against which each
such Assessment or charge is made.

7.1.2 Assessment is Pers{@@!iqaﬂon. Each such
Assessment, together with inter sts and reasonable attorneys'
fees, shall also be the personal oblig of the Owner of such property
beginning with the time when essment falls due. The personal

obligation for delinquent Assgssmegnts shall not pass to such Owner's
successors in title unless expressty assumed by them but shall remain

such Owner's personal @tion regardless of whether he or she
remains an Owner.

7.2 Regular As@s. Except as provided above in Section 7.1,

all Owners are oblig%j@/%gular Assessments to the treasurer of the

Association on a schegule of payments established by the Declarant during the
Initial Development nd thereafter by the Board.

7. se of Reqgular Assessments. The proceeds from
Regular-Assessments are to be used to pay for all costs and expenses
incyrred._by) the Association, including legal and attorneys’ fees and

' sional fees, for the conduct of its affairs, including without
the costs and expenses of construction, improvement,
on, maintenance, repair, management and operation of the
Compnon Areas, including all improvements located on such areas
@ ed and/or managed and maintained by the Association, and an
afount allocated to an adequate reserve fund to be used for repairs,
eplacement, maintenance and improvement of those elements for the
Common Area, or other property of the Association that must be
replaced and maintained on a regular basis (collectively "Expense").

7.2.2 Computation of Regular Assessments. The regular
assessment for calendar years 2005 and 2006 shall be $12.00 per
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year. During those years only, Declarant shall pay any shortfall in
meeting actual amounts required in connection with obligations to be
paid by regular assessments, without provision for any reserve fund
accumulation. Thereafter, the Association shall compute the amount of
its expenses on an annual basis. The computation of Regular
Assessments for 2007 and thereafter shall take place not less than
thirty (30) or more than sixty (60) days before the beginning of each
fiscal year of the Association.

7.2.3 Amounts Paid by Owners. The Bo%%g; require, in its
discretion or as provided in the Articles or Byla ent of Regular
Assessments in semi-annual or annual instalments. The Regular
Assessment to be paid by any particular@ for any given fiscal

year after 2006 shall be computed as follo ch Owner, other than
the Declarant and each Builder (but wi to a Builder until the
date by which completion of the ¢ f the dwelling on such
Building Lot is required), shall be and shall pay an amount
computed by multiplying the As lan's total advance estimate of
expenses by the fraction produced by dividing the finally platted Building

Lots attributable to the OW@ total number of finally platted
bj

Building Lots in the Property to payment of the Assessments.

7.3 Special Assessme @

7.3.1 Purp@\ rocedure. Pursuant to the obligation of
Declarant in Secti to cover assessment requirements above the
amount specified fo ners, there shall be no special assessments
required of anyQwners through the end of 2006. In the event that the
Board shall dete that its respective Regular Assessment for a given
calendar. yea 2006 is or will be inadequate to meet the expenses
for any reason, including but not limited to costs of

of the AsS§ocia
constr %econstruction, unexpected repairs or replacement of
SR

0

upon the Common Area, attorneys’ fees and/or litigation

\ professional fees, or for any other reason, the Board shall
gtermine the approximate amount necessary to defray such expenses
a Special Assessment against the Property which shall be
ted in the same manner as Regular Assessments. No Special

dgeted gross expenses of the association for the fiscal year, without

the vote or written assent of the Owners representing a majority of the
votes of the Members of the Association. The Board shall, in its

discretion, determine the schedule under which such Special
Assessment will be paid.

7.3.2 Consistent Basis of Assessment. Every Special
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Assessment levied by and for the Association shall be levied and paid
upon the same basis as that prescribed for the levying and payment of
Regular Assessments for the Association.

7.4 Limited Assessments. Notwithstanding the above provisions
with respect to Regular and Special Assessments, the Board may levy a
Limited Assessment against a Member as a remedy to reimburse the
Association for costs incurred in bringing the Member and/or such Member's

Building Lot into compliance with the provisions of the governing instruments
for West Terrace Third Addition P.U.D., including any a%sts, consultant
charges and attorneys' fees. This shall expressly incl he-authority to levy

assessments against any Building Lot Owner in wigla of any of the
requirements imposed on such Building Lot Ow er this Declaration.
Such assessment may be made in an amount u @i y dollars {$50.00) per
day {or its equivalent value as compared wi y 1, 2005 dollars, as
adjusted periodically by the Board in its ble discretion), for each
violation which remains uncorrected after t 0} days' written notice given
to such Owner from the Association. N standing anything above to the
contrary, a limited assessment may be assessed against an Owner for damage

to any Building Lot or portion of the Area within the Property caused
by reason of the negligence or Willfuh misconduct of such Owner, such
Owner's resident tenant, or such ‘s family and guests, both minor and
adult; provided such liability s be absolute but shall be an obligation
recoverable from such Owner's ble insurance and shall constitute a lien
against such Owner's Build ot only

7.5 Uniform Rate Assessment. Unless otherwise specifically

provided herein, Reé%ﬂ “Special Assessments shall be fixed at a uniform

rate per Building L% embers of the Association.
7.6 A%wss Period. Unless otherwise provided in the Articles or

Bylaws, the %ent period, the "fiscal year"”, shall commence on January
1 of eagh ar Yand terminate December 31 of such year. The first
Assessihe e pro-rated according to the number of months remaining in
the fi a d shall be payable in advance.

Notice and Assessment Due Date. Ten (10) days prior written
notegular and Special Assessments shall be sent to the Owner of every
ildihg Yot subject thereto, and to any person in possession of such Building
The due dates for installment payment of Regular Assessments and
cial Assessments shall be the first day of each month unless the Board
stablishes some other due date. Each monthly instaliment of the Regular
ssessment or Special Assessment shall become delinquent if not paid within
ten {10) days after the levy thereof. There shall accrue with each delinquent
installment payment a late charge equal to ten percent {10%) of the delinquent
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instaliment. In addition, each installment payment which is delinquent for
more than twenty (20) days shall accrue interest at twelve percent (12%} per
annum calculated the date of delinquency to and including the date full
payment is received by the Association. The Association may bring an action
against the delinquent Owner and may foreclose the lien against such Owner's
Building Lot as more fully provided herein. Each Owner is personally liable for
Assessments, together with all interest, costs and attorneys' fees, and no
Owner may exempt such Owner from such liability by a waiver of the use and

enjoyment of the Common Areas, or by lease or wment of such
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Owner's Building Lot.

7.8 Estoppel Certificate. The Association, n atjeast five (b} days
prior written request, shall execute, acknowledg gliver to the party
making such request, a statement in writing st hether or not, to the
knowledge of the Association, a particular Buildi is in default under the
provisions of this Declaration, and further the dates to which any
Assessments have been paid by the ow y prospective purchaser or
mortgagee of the Owner’s Building Lot ely upon any such certificate
delivered pursuant to this paragraph.

ARTICLE VIil: ENFORCEMENT OFA:@S@MENTS; LIENS; PROCEEDINGS

8.1 Right to Enforce. ion has the right to collect and enforce
its Assessments pursuant to thig prowisions hereof. Each Owner of a Building Lot,
upon becoming an Owner of \ ding Lot, shall be deemed to covenant and
agree to pay each and every Asséssment provided for in this Declaration and agrees
to the enforcement of all ssments in the manner herein specified. In the event

an attorney or attorneys yed for the collection of any Assessment, whether
s

by suit or otherwise,Qor orce compliance with or specific performance of the
terms and conditions Declaration, each Owner agrees to pay reasonable
attorney's fees in ad any other relief or remedy obtained against such Owner.

The Board or itg-authorized representative may enforce the obligations of the Owners

to pay such a by commencement and maintenance of a suit pursuant to
paragraph enforce the liens created hereby. A suit to recover a money
judgment for aid Assessment shall be maintainable without foreclosing or
waiving th einafter provided.

sessment Liens.

8.2.1 Creation. There is hereby created a claim of lien with power of
le on each and every Building Lot to secure payment of any and all
ssessments levied against such Building Lot pursuant to this Declaration

together with interest thereon at the maximum rate permitted by law and all
costs of collection which may be paid or incurred by the Association making
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the Assessment in connection therewith, including costs and reasonable
attorney's fees incurred. All sums assessed in accordance with the provisions
of this Declaration shall constitute a lien on such respective Building Lots upon
recordation of a claim of lien with the Spokane County Auditor. Such lien shall
be prior and superior to all other liens or claims created subsequent to the
recordation of the notice of delinquency and claim of lien except for tax liens
for real property taxes on any Building Lot and Assessments on any Building
Lot in favor of any municipal or other governmental assessing body which, by

law, would be superior thereto.
8.2.2 Claim of Lien. Upon default of any Own %bayment of any

Regular, Special or Limited Assessment issued hereunder, Association may
cause to be recorded in the office of the Spokan Auditor a claim of
lien. The claim of lien shall state the amount @ delinquent sums and
other authorized charges (including the cos rding such notice), a

hich the same have been
eof. Each delinquency shall
of lien. Upon payment to the

sufficient description of the Building Lot{s) a
assessed, and the name of the record Ow
constitute a separate basis for a notice a

Association of such delinquent sums and rges in connection therewith or
other satisfaction thereof, the Associ Il cause to be recorded a further
notice stating the satisfaction or relief such delingquent sums and charges.
The Association may demand a the cost of preparing and recording
such release before recording thy

8.3 Method of Forec uch lien may be foreclosed by appropriate
action in court or by sale by the sociation establishing the Assessment, its
attorney or other person authorizé make the sale. Such sale shall be conducted
in accordance with the provisions of the Revised Code of Washington applicable to
the exercise of powers of sale {or foreclosure as permitted by law, as though the
Association were a b@ne i signated under a deed of trust executed on Deed of

Trust form LPB #22, ct as of the date of recording this Declaration. The
Board is hereby aut@ o appoint an attorney, title company or any other person

or entity qualified telact)as a Trustee in the State of Washington as trustee for the
purpose of co &% ¢ch sale or foreclosure.

8.4 ui Notice. Notwithstanding anything contained in this Declaration
to the contrary \r%action may be brought to foreclose the lien created by recordation
of the noelinquency and claim of lien, whether judicially, by power of sale or
otherwi intil the expiration of thirty (30) days after the following have been
c ed: copy of such claim of lien has been deposited in the United States

certified or registered, postage prepaid to the Owner of the Building Lot(s)
din such notice of delinquency and claim of lien; and to the person in
ion of such Building Lot(s), and a copy thereof is recorded by the Association
Office of the Spokane County Auditor.
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8.5 Subordination to Certain Trust Deeds and Mortgages. The lien for the
Assessments provided for herein in connection with a given Building Lot shall be
subordinate to the lien of a deed of trust or mortgage that is of record as an
encumbrance against an Owner's Building Lot prior to the recordation of a claim of
lien for any Assessments. Except as provided in this paragraph with respect to a
trustee or mortgagee who acquires title to or a security interest in a Building Lot, the
sale or transfer of any Building Lot shall not affect the Assessment lien provided for
herein, nor the creation thereof by the recordation of a claim of lien, on account of
the Assessments becoming due whether before, on, or after th te of such sale or
transfer, nor shall such sale or transfer diminish or defeat t aI obligation of
any Owner for delinquent Assessments as provided for Declaratlon No
mortgagee or beneficiary under a deed of trust equned to collect

[}
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assessments. Nothing in this Declaration makes failu ay any assessment a
default under any mortgage.

ARTICLE 1X: ARCHITECTURAL . COMMITTEE

9.1 Creation. During the Initial De t Period as described in Section
5.3, Declarant shall have all right and ity to appoint all members of the
Architectural Committee and to perform al |ons of the Architectural Commlttee

hereunder, unless the Declarant sh
Association in a written documen
Declarant. Thereafter, the As
consisting of that number ofpe
individuals, specified from time to
whom shall also be membe f the

by an authorized representative of the
n shall have an Architectural Committee
! no fewer than three nor more than five

9.2 Approval of@&v Architectural Committee. No building, fence, wall,
or other structure shalk ke @(menced, erected, or maintained upon the Project, nor
shall any exterior a io or change or alteration therein be made until the plans
and specificatiops s@ the nature, kind, shape, height, materials, and harmony of
on in relation to surrounding structures and topography by
Committee. In the event the Architectural Committee fails to
e such design and location within thirty (30) days after said
tions have been submitted to it or if no suit to enjoin the erection
s has been commenced prior to the completion thereof, approval will
and this Article will be deemed to have been fully complied with.

approve or
plans and g

Specification of Reasons of Disapproval. The Architectural Committee
shall have’ the right to disapprove any plans and specifications submitted hereunder
augeg of any of the following:

9.3.1 The failure of such plans or specifications to comply with any of
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9.3.2 Faiture to include information in such plans and specifications as
may have been reasonably requested;

9.3.3 Objection to the exterior design, appearance, or materials of any
proposed structure;

9.3.4 Incompatibility of any proposed structure_gr use with existing
structures or uses upon other Building Lots in the vicinity

9.3.56 Objection to the location of any proposed ucture upon any
Building Lot or with reference to other Building Lots-i icinity;
9.3.6 Obijection to the grading plan for ilding Lot;

9.3.7 Objection to the color sc inish, proportions, style of
architecture, height, bulk, or appropriateness-of.any proposed structure;

9.3.8 Objection to parking
grounds of (a) incompatibility to pro
Lots or (b} the insufficiency of

oposed for any building on the
sedhuses and structures on such Building
ize/ of parking areas in relation to the

9.3.9 Any other/'r er which, in the judgment of the Architectural
Committee would rende ¢ | proposed structure, structures, or uses
inharmonious with the geénerdl plan of improvement of Property or with
structures or uses lo d upon other Building Lots in the vicinity.

In any case where itectural Committee shall disapprove any plans and
specifications submit der, or shall approve the same only as modified or

upon specified conditi such disapproval or qualified approval shall be
accompanied by.a @ent of the grounds upon which such action was based. In
any such ca itectural Committee shall, if requested, make reasonable
efforts to a vise the applicant in order that an acceptable proposal can be
prepared an ed for approval.

9.4@pproved Construction: Remedies. If any structure shall be altered,
erecte / or maintained upon any Building Lot, or any new use commenced on
ildi Lot, otherwise than in accordance with the plans and specifications
Y y the Architectural Committee pursuant to the provisions of this Article 9,
teration, erection, maintenance, or use shall be deemed to have been
en in violation of this Article 9 and without the approval required herein, and
up ritten notice from the Architectural Committee, any such structure so altered,
erected, placed or maintained upon any Building Lot in violation hereof shall be
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removed or realtered, and any such use shall be terminated, so as to extinguish such
violation, and the cost thereof shall be a binding, personal obligation of such Owner
as well as a lien {enforceable in the same manner as a mortgage) upon the Building
Lot in question. The lien provided in this Section 9.4 shall not be valid as against a
bona fide purchaser {or bona fide mortgagee) of the Building Lot in question unless a
suit to enforce said lien shall have been filed in a court of record in Spokane County
prior to the recordation among the land records of Spokane County of the deed {or
mortgage) conveying the Building Lot in question to such purchaser {or subjecting the

same to such mortgage).
9.5 Certificate of Compliance. Upon completion %onstruction or

alteration of any structure in accordance with plans and specifications approved by
the Architectural Committee, the Architectural Cc::mmitte@V pon written request

Ul

of the Owner thereof, issue a certificate of comp g )in form suitable for
recordation, identifying such structure and the Buildin hich such structure is
placed, and stating that the plans and specificatio cation of such structure
and the use or uses to be conducted thereon e~been approved and that such

structure complies therewith. Preparation and r ing of such certificate shall be at
the expense of such Owners. Any certifica@w

pliance issued in accordance
with the provision of this Section 9.5 sh ima facie evidence of the facts
therein stated, and as to any title insyrer, Guch certificate shall be conclusive
evidence that all structures on the Building ~and the use or uses described therein

comply with all the requirements of t l' le 9, and with all other requirements of
this Declaration as to which the itectural Committee exercises any discretionary

or interpretive powers.

9.6 Building Location. A ctures shall be placed upon each Building Lot
so as to make the structu compatible with other structures or uses upon other
Building Lots in the Pro determined by the Architectural Committee in its

discretion. o

9.7 No Waiver Future Approvals. The approval of the Architectural
Committee of an @ als or plans and specifications or drawings for any work
done or pro if-connection with any other matter requiring the approval and

consent of ectural Committee, shall not be deemed to constitute a waiver
of any right 4 hold approval or consent as to any similar proposals, plans and
specificati rawings or matter whatever subsequently or additionally submitted

onsent. The decision of the Architectural Committee shall be final.

@ARTICLE X: ANNEXATION OF ADDITIONAL PROPERTIES

0.1 By Declarant. Declarant intends to develop the property described on
Ex "A," and may, in Declarant's sole discretion, deem it desirable to annex
additional real property to the Property covered by this Declaration. Additional real
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property may be annexed to the Property and brought within the provisions of this
Declaration as provided herein by Declarant, its successors or assigns, at any time,
and from time to time, without the approval of any Owner or the Association. The
use and development of such additional real property shall conform to all applicable
land use regulations; as such regulations are modified by variances.
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10.2 By the Association. In addition to the provisions concerning
annexations by Declarant specified in Section 11.1 above, additional real property
may be annexed to the Property, subject to the same conditiwhe Association

upon the exercise by Members of at least two-thirds {2/3) the votes of the

Association. @

10.3 Rights and Obligations of Owners of Annexed Property. Subject to the
provisions hereof, upon recording of a Supplemental De (;H/t n as to any additional
real property, all provisions contained in this Declarati apply to the additional
real property in the same manner as if it were origi red by this Declaration.

10.4 Method of Annexation. The additi additional real property to the
Property authorized under Sections 10.1 and 10. all be made by filing of record a
Supplemental Declaration or other simi!an@ nt with respect to the annexed

ant

property, which shall be executed by Decl r the Owner thereof and which shall
annex such property to the Property.

10.5 Deannexation. Decla elete all or a portion of the real property
described on Exhibit "A,” or any ously annexed real property, from the Property
and from coverage of this De :

Declarant has an interest.in such>property to be deleted, and provided that a
Supplemental Declaration eletion of Property is recorded in the Office of the
Spokane County Auditor i same manner as a Supplemental Declaration of
Annexation. !Vlembeg on Declarant as described above shall not be entitied
to deannex all or any fort of the Property except on the favorable vote of two-

thirds (2/3} of all of the Association and written approval of Declarant so
long as Declar owns ‘any portion of the property described on Exhibit "A" or any

other real propsr N is then part of the Property.

10.6 he-gvent there is ever a separate class of membership held by the
Declarant, h a "Class B" membership, then notwithstanding anything in this
Declaratiothe contrary, annexation of additional properties, dedication of

Araz, and amendment of this Declaration will require prior approval of the

as Department of Housing and Urban Development and the Veterans
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ARTICLE XI: EASEMENTS

11.1 Easements of Encroachment: There shall be reciprocal appurtenant
easements of encroachment as between each Building Lot and such portion or
portions of the Common Area adjacent thereto or as between adjacent Building Lots
due to minor unintentional wrongful placement or settling or shifting of the
improvements including but not limited to structures, walkways, paths, sidewalks

and driveways constructed, reconstructed or altered thereon in accordance with the
terms of this Declaration. Easements of encroachment shall b lid only so long as
they exist, and the rights and obligations of Owners shall n ed in any way
because of encroachments, settling or shifting of the improvemments. Provided,
however, in no event shall a valid easement for encroach ur due to the willful
act or acts of an Owner. In the event a structure on a ding Lot is partially or
totally destroyed, and then repaired or rebuilt, the O ach Building Lot agree
that minor encroachments over adjoining Buildin 0 hat existed prior to the
encroachment may be reconstructed pursuant easement granted by this
paragraph.

11.2 Easements of Access: All Ow f Building Lots will have a perpetual
easement for access, ingress and egress gver ¢hé Common Area, including but not
limited to any private streets, cul-de-sa alkways. This easement shall run

with the land. Such easements may mr by the Declarant, and by all Owners,

their guests, tenants and invitees,residing on or temporarily visiting the Property, for

pedestrian walkways, vehicula cess and such other purposes reasonably
me f a Building Lot or Common Area.

necessary for the use and enjo
11.3 Drainage and%ﬁlitv Easements. Declarant expressly reserves for the
benefit of all the Propert\@\?al easements of access, ingress and egress for all

Owners to and from theif(r tive Building Lots for installation and repair of utility
services, for drainage r over, across and upon adjacent Building Lots, and
Common Areas, res m the normal use of adjoining Building Lots or Common
Areas, and for/necessary maintenance and repair of any improvement including
fencing, retai ighting facilities, mailboxes and sidewalk abutments, trees
and landscaping..-Notwithstanding anything expressly or impliedly contained herein to
the contrary,thi laration shall be subject to all easements heretofore or hereafter

granted by D nt for the installation and maintenance of utilities and drainage
facilities t e required for the development of the Property. In addition, Declarant
hereby S u':’ for the benefit of the Association the right to grant additional

easeménts~and rights-of-way over the Property, as appropriate, to utility companies

and public agencies as necessary or expedient for the proper development of the

Property until close of escrow for the sale of the last Building Lot in the Property to
Owner.

11.3.1 Improvement of Drainage and Utility Easement Areas. The
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Owners of Building Lots are hereby restricted and enjoined from constructing
any improvements upon any drainage or utility easement areas as shown on
the Plat of West Terrace Third Addition P.U.D. or otherwise designated in any
recorded document which would interfere with or prevent the easement from
being used for such purpose. Provided, however that the Owner of such
Building Lots and the Declarant, the Association or designated entity with
regard to the landscaping easement described in this Article, shall be entitled
to install and maintain landscaping on such easement areas, and also shall be
entitled to build and maintain fencing on such easement areas subject to
approval by the Architectural Committee, so long asr%%d\\:gme would not
interfere with or prevent the easement areas from bein r their intended
purposes. Provided further, that any damage sustained improvements on
the easement areas as a result of legitimate use o ement area shall be
the sole and exclusive obligation of the Owne e Building Lot whose
improvements were so damaged.

ARTICLE X|I: MISCELL. Oous

12.1 Term. The easements created @r shall be perpetual, subject only
éi e;z

to extinguishment by the holders of su eéments as provided by law, The
covenants, conditions, restrictions land servitudes of this Declaration shall
run for a term of twenty (20} years fr date this Declaration is recorded, unless
amended as herein provided. Therea h covenants, conditions and restrictions
shall be automatically extendedf cessive periods of ten {10} years each, unless
amended or extinguished by a-w instrument executed by members holding at
least two-thirds (2/3) of the v power of the Association and such written
instrument is recorded with Spokane County Auditor.

12.2 Amendmen t where a greater percentage is required by express
provision in this Declatati nd except as provided in Section 6.2 regarding the
Drainage Improvem %h shall not be amended or modified without the consent
of Spokane Cagynty} the) provisions in this Declaration may be amended by an
instrument in (¥rifing ed and acknowledged by the president and secretary of the
Association y ing-and attesting that such amendment has been approved by the

vote or writ ent of Owners representing more than two-thirds (2/3) of the
votes of Owners ef Building Lots, excluding the Declarant. Any such amendment
shall be e upon its recordation with the Spokane County Auditor.

2.3 Notices. Any notices permitted or required to be delivered as provided
herej | be in writing and may be delivered either personally or by mail. If delivery
is madg by mail, it shall be deemed to have been delivered seventy-two (72) hours

r the same has been deposited in the United States mail, postage prepaid,

ad sed to any person at the address given by such person to the Association for
the purpose of service of such notice, or to the residence of such person if no
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address has been given to the Association. Such address may be changed from time
to time by notice in writing to the Association, as provided in this paragraph.

12.4 Enforcement and Non-Waiver.

12.4.1 Right of Enforcement. Each Owner of any Building Lot, the
Declarant, and the Association shall each have the right to enforce any or all of
the provisions hereof against any property within the Property and Owners

thereof.

12.4.2 Violations and Nuisances. The fai %ny Owner of a
Building Lot to comply with any provision hereof, or 4vith provision of the
Articles or Bylaws of the Association, is hereby a nuisance and will
give rise to a cause of action by the Declarant, t ciation or any Owner
of a Building Lot(s) within the Property for rec amages or for negative

or affirmative injunctive relief or both. Ho y other provision to the
contrary notwithstanding, only Declarant,

authorized agent of any of them, m
provisions hereof only if such self—help@

Owner.
12.4.3 Violation of Law@ violation of any state, municipal or

local law, ordinance or regulatioh pertaining to the ownership, occupation or
use of any property withi ¢ ‘ erty is hereby declared to be a violation of
this Declaration and sub ny or all of the enforcement procedures set

forth in this Declaratio y or all enforcement procedures in law or
equity.

12.4.4 \ées Cumulative. Each remedy provided herein is
cumulative and.no eéj\syive.

12.4.5@ n-Waiver. The failure to enforce any of the provisions

ed by reasonable notice to the

herein at~any \timg)shall not constitute a waiver of the right to enforce any
such proyj

12.6 rprétation. The provisions of this Declaration shall be liberally
construed i@ \febiuate its purpose of creating a uniform plan for the development
and oper the Property. This Declaration shall be construed and governed

under aws 6f the State of Washington.

Restrictions Severable. Notwithstanding the provisions of the foregoing
aragraph, each of the provisions of this Declaration shall be deemed independent
severable, and the invalidity or partial invalidity of any provision or portion thereof

sh ot affect the validity or enforceability of any other provision herein.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals this
day of _ FEBRUARY 2005.

DECLARANT:

NORTH DIVISION COMPLEX, L.L.C.

| R

ts:  Mempem

STATE OF WASHINGTON )
}ss.

COUNTY OF SPOKANE ) @

on this &Y~ day of F& R 2005 before me, the
undersigned, a Notary Public in and f%rg thz tate of Washington, duly commissioned
and sworn, personally appearedeﬁ LbErrman) S2-to me known to be the

IEBER North Division Complex, L.L.C., a Washington
limited liability company, the limited liability company that executed the foregoing
instrument, and acknowledged th trument to be the free and voluntary act and
deed of the limited liability pany, for the uses and purposes therein mentioned,

rized to execute the instrument.

and on oath stated that h
WITNESS my%% official seal hereto affixed the day and year in this

certificate above wr.

NOTARY PUBLIC in and for the State

of Washington, residing at :;}90#}!/57

My commission expires: &//5/07 .
EATRICE T SHENDEL/

Printed Name

e 2 g . i i
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY

An unplatted portion of the SEl/4 of Section 7, Township 24 North,
Range 42 East, W.M., Spokane County, Washington, described as fqgllows:

Beginning at the northeast corner of the SE1/4 of sai§;§§§§§on 7:
thence S01°26'27"E, along the east line of said SEl/ tance of

793.00 feet; thence S86025'19"w 725.51 feet to the(TRUE“RQINT OF
BEGINNING: thence continuin $86°25'19"W 195.13 £ a point which
lies B850 feet south of the north line of said S 4 asured at a
right angle, and 920 feet west of said east lin £ e SEl1/4 measured
at a right angle; thence S01%926'27"E, along i arellel with and
G20 feet west of said east line of the SEl stance of 518.03
feet to the northeast corner of West Terxr st Addition, as per
plat thereof recorded in Book 22 of pla es 50 and 51; thence
along the boundary of said plat the fgll three (3) calls:

1) N80C20'10"W 237.39 feet to a poin a/1170.00 foot radius
nontangent curve to the xright on t ly right-of-way line of
West Terrace Drive, the center of of which bears N80°20'10"W;

2) along the arc of said curve 4 central angle of 2917'43",
46.87 feet; 3) N78°02'27"W 147 t; thence N18C40'29"E 279.51 feet;
ce N26942'10"E 251,35 feet; thence
N71949712"w 330.10 feet; thence
81°34'35"W 85.64 feet; thence
S64035'10"W 187.44 feet, thence

4

N19©18'33"E 279.68 feet;

S74°01'49"wW 342,29 feet;
589050'28"W 490.38 feet;

$37918'43"W 167.33 ; S48005'28"W 100.89 feet; thence
5853925r05"w 133.75 £ hence 588°17'41"W 26.66 feet; thence
S01°42'21"E 830.64/f¢ ence S88917'41"W 100.00 feet to a point

on the east riéh -
east right-of-wa
1252.40 feet
the left; 2)

line of Fruitvale Road; thence along said
the following two (2) calls: 1)N01%42'21"W
int of curve of a 1160.72 foot radius curve to
he arc of sald curve through a central angle of
eet to a point on the west line of said SEl/4; thence
t right-of-way line, N01°42'21"W, along said west line
e northwest corner of said SE1/4; thence N89°59'13"E,
vth line of said SE1/4, a distance of 2676.57 feet te a
aid westerly right-of-way line of Thomas Mallen Road; thence
d westerly right-of-way line the following two (2) courses;
4903"E .78 feet; 2) 801026'27“E 439,36 feet; thence leaving
sterly right-of-way line, $89°592'19"W 383.85 feet; thence
01'17"W 192.08 feet; thence 514°40'10"W 438.86 feet to the TRUE
NT OF BEGINNING.
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