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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
WEST TERRACE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
made on the date hereinafter set forth by WEST TERRACE JOINT
VENTURE, a joint venture consisting of CHARLES KLAR REAL ESTATE,
INC., FRANK FREEZE, INC., and DAVID FREEZE, INC., hereinafter
referred to as "Declarant". -

WITNESSETH: §£§§7

WHEREAS, Declarant is the owner of certa property in the
County of Spokane, State: of Washington, whi perty is more
particularly described on Exhibit "A" att hereto and
incorporated herein by this reference, he er referred to as
the “Property", and e :

roperty into separate
lots and streets, and has. constructed "will construct thereon
certain community improvements: and, ¢ after, the lots will be
sold to the general public (or to rs) . for the construction
of residential dwellings and thel'establishment of a planned"

re51dent1al communlty, and
: WHEREAS, the developme? ‘ggiibbe hereinafter referred to as

the "Project", and each owr shall receive fee or equitable
title to an’individual}lo' th the right and obligation 'to
construct ‘a dwelling. thereon)>*and a membership in the West
Terrace Homeowners =~ Assoc¢iation, which shall have certain
admlnlstratlve and maln e ce responsibilities in the Project,
and : : : -
_ ‘ : @ ‘:@y'j ST :
_WHEREAS, Decla Jintends by this document to impose upon
, beneficial restrictions under a general
plan of.improve the benefit of all of the said lots and

WHEREAS, Declarant ‘has subd1v1deq§§§;

; Declarant hereby declares that the Property
shall be hel onveyed, mortgaged, encumbered, leased, rented,
used, occupi 0ld, and improved, subject to the following

declaratio itations, covenants, conditions, restrictions,
and easements,>all of which are for the purpose of enhancing and

Now ] VTHE

‘protect e value and attractiveness of the Property, and the
Project, G every part therccf, in accordance with the plan for
the i ents of the Property and the division thereof into a
residen subdivision. All of the limitations, covenants, -

conditions, restrictions, and easements shall constitute
covenants which shall run with the land and shall be perpetually
binding upon Declarant and its successors-in-interest and -
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assigns, and all parties having or acquiring any rights, title,
or interest in or to any part of the Property or the Project.

ARTICLE 1
DEFINITIONS
1.1 "Articles" shall mean and refer to the Articles of
Incorporation of the Association as amended from time to time.
1.2 "Assessment" shall mean that po on of the cost
of maintaining,. improving, repairing, operatlng managing the

Property which is to be paid by each Lot Owne etermined by
the Association under this Declaration.

1.3 "Association™ shall mean an er to the West
Terrace Homeowners Association, a Washi n nonprofit
corporation, the members of which shall 5g\§be Owners of Lots in
the Project. L ‘

1.4 ' '“Board" or “Board of ‘stors" shall mean and
refer to the governlng body of the tion.

ROREER U D '"Bylaws" shall mear refer to the Bylaws of the

Assocratlon as amended from t1m~

ans and includes the actual

ration of the Association, and
of the maintenance, repai placement of those parts of the
Project for which the Association is  responsible, and any

reasonable reserve for @;gggp poses as found and determined by

1.6 "Common Expe
and estimated expenses of 2

the Board and all sums d nated common expenses by or pursuant

to the Project Documen :
1.7 - "Decl shall mean and refer to West Terrace

~Joint Venture, and uccessors—in—intereét and assigns with
respect to the but shall not include members of “the
publlc purchas n the Project. ,

o les o aratlon" 4hall meéan - and refer to this
Declaration o enants, Conditions and Restrlctlons, as it may

be amended fe to time.

Declaratlon of Annexation" shall mean and refer
instrument by the terms of which a particular =
arcels of property may be subjected to the terms of-:
ration,. thereby becoming annexed to and part of the

I nnnnrﬂang toildrtinla 2.2 halowi -

~—arvy

1. 10 e "Dwelllng“ shall meaning and refer to any resi-
dential structure (and ‘appurtenant improvements) constructed: or‘
to be: constructed upon any 1nd1v1dually owned ‘Lot in’ the Project
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1.11 "Limited Common Property" shall mean and refer to
the land, together with any improvements constructed or to be
constructed thereon, described as such on Exhibit "B" attached
hereto and incorpocrated herein by this reference.  The Limited
Common Property shall be owned in common by the Limited Common
Property owners,

1.12 "Limited Common Property Owners" shall mean and
refer to the Owners of those Lots which surround the Limited
Common - Property and which are identified on Exhibit "B" attached
hereto as Lots to which the Limited Common Property is appurte-
nant. The Limited Common Property Owners shal wn, pay taxes on
and be solely responsible for the management, eration and

maintenance of the Limited Common Property.
1.13 "Lot" shall mean and refer 4E;;sparticular and
separately designated parcel of land resu from subdivision
i

of the Project according to the Subdivi at, and sold or
held for sale to members of the general . The term Lot

shall not, however, -include property y the Association,
Limited Common Property, or dedicated eets. ‘

1.14 "Member" shall mean and fer to a person entitled
to membership in the Association P ided herein.

1.15 . "Owner" or. "Owners all mean and refer to the

record owner or holder of fee or equitable title to a Lot in the

Project. This shall include—any-pe&rson having a :fee simple title
to ‘any Lot, but shall exv’ﬂli‘yersons or entities having any
interest merely ' as - securit for the performance - of any
obligation.  Further, if a Lot/is sold under a contract: of sale

(which. contract or not thereof is recorded), the contract
purchaser,»ratherthan]‘ .fee owner, shall be considered the

"Owner". :
. RO S ‘
1.16 . "Pha all mean and refer to a particular
parcel of property(@whi .is or shall become part of the Project
pursuant to there ation of an appropriate Declaration of
~Annexation. perty described in Exhibit "A" ‘to this

Declaration's : e’ deemed to 'be the first phase of the Project
and any parcel”anneéxed to the. Property described in Exhibit "A"

under -a - Dec n of "Annexation shall be deemed to be a
~ subsequent p of the Project. ‘ ,

r"Project"'shall mean and refer to the entire

1
Property i uding all structures and improvements erected or to-
1) thereon, and including all phases annexed thereto. =

"Project Documents" ‘means ‘and - includes  this
Declaration as . it may be amended from time to time, the exhibits
attached hereto, the Subdivision Plat,  the ‘Articles and Bylaws of
the Association, and the rules and regulations for the members as
established from time to time, AR o , T
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1.19 "Property" or "Properties" means and includes the
real property covered by this Declaration, and all improvements
erected thereon and all property, real, personal or mixed,
intended for or used in connection with the Project.

1.20 "Storm Collection System" shall mean and refer to
the pipes and gutters constructed or to be constructed within the
dedicated streets and easements within the Project and also
within undedicated portions of the Project, for purposes of
collecting and directing storm precipitation to storm sewer ponds
located on adjacent property outside of the Pro t.

1.21 "Streets" shall refer to thos rts of the
Project which have been dedicated or shall dédicated to
Spokane -County, as described on the Subdivi lat, for use as
public roadways, including cul-de-sacs so 4 ted.

ARTICLE 2

’DESCRI?TIDN'OF PROJECT} DIVISIO F "PROPERTY, AND
CREATION OF PROPERTY RIGHTS AND’ OBLIGATIONS

2.1 Description of Proﬂéé%\\/@he Project consists of
the ‘underlying Property with the %iggéential Dwellings and all
other improvements and systems <::> or to be located thereon,

regardless of the ownership the

2.2 . ‘Division 0547§§g§erty, The . Property and its

management responsibility Eisiggﬁeby divided as follows:

2.2.1 Lot$>and Dwellings. Each of the Lots as
separately shown, 4EE§§ed and designated on the Subdivision
Plat shall be con to and owned by an individual pur-~

chaser or purch subject to the requirements and
restrictions set h in this Declaration. Each Owner
- shall have the/ri and obligation tG6 construct a Dwelling

on his Lot ,{sukje to the restrictions set forth in Article

5 below. er of each Lot, by virtue of such
ownershi automatically become a Member in the
Associati '

2. Streets. Certain streets, including
within the Project have been dedicated to

unty, by virtue of the Subdivision Plat.  Such

all be maintained and repaired by Spokane County.

B

'gﬁigggf-Z;B; Limited Common Property. The Limited Common
‘Property within the Project shall be owned in egual
undivided interests by the Limited Common Property Owners.
As the Owner of an undivided interest, each Limited Common
Property Owner shall have the right to an easement of use
and. enjoyment in and to the Limited Common Property. Each
" Limited Common Property Owner shall be responsible for an
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equal share of the cost of managing, maintaining, repairing,
improving and insuring the Limited Common Property, which

management, maintenance, repair, improvements and insurance
shall be provided for according to the majority vote of the
Limited Common Property Owners (voting being conducted on a
one vote per Lot basis). Such obligation shall be a lien on
each such Lot, forecloseable as a mortgage in favor of each
other Limited Common Property Owner. The fractional undi-
vided common interest appurtenant to each Lot owned by the
Limited Common Property Owner is declared to be permanent in

character and cannot be altered without the consent of all
Owners affected (and the consent of any%i%g%gagees
affected), as expressed in a recorded ins t. Such
common interest cannot be separated from t to which it
is appurtenant. Except as otherwise ex ly provided
herein, the Association shall have no re ibility for the
operation, management or repair of -th ited Common
Property. .

2.2.4 Storm gystem. The/ P shall be serviced

by a storm system, consisting of t rm Collection System
as defined in Article 1 above and st sewer ponds located
.on adjacent property outside of oject, That portion
of the Storm Collection System located within the dedicated
' ct shall be owned,
operated, maintained anéd repaired by SpokKane County, and
that portion of the -Storm Ction System not located
~within the dedicated stree and easements of the Project
shall be owned, operated 1tained and repaired by the
Association (for so long as>réquired by Spokane County), all
-costs of which shall reimbursed to the Association as a
regular assessment. §§§§§ge benefit of Spokane County, all
owners of Lots within roject, and all property adjacent
* .to the Project, 'ti ggg%ﬁiation shall maintain the storm .
‘sewer ponds in goo tion at all times. The storm sewer
ponds shall be con ed and maintained in compliance with
all applicableqﬁt dards of any governmental or quasi-
governmental & ving jurisdiction thereof, and shall
be designed ithstand forces normally associated with: a
50-year floo kane County shall have the right to
‘monitoxr the tions and maintenance of the Storm
Collection not located within dedicated streets and
‘easements o Project and of the storm sewer ponds. If,
of Spokane County, the Association is unable
ma&intain the Storm Collection System not located

3 -‘:Lk~ﬂ...'.-4.'
adicated ctrests and eascments of theo Prgicct

storm sewer ponds, the County and/or its agent
the right to perform such operation and main-
- tenance as required. All costs incurred by Spokane. County
~and/or its agent shall be reimbursed by the Association,
which shall in turn be reimbursed by the Owners as a regular
‘assessment., In order for Spokane County to perform. in- this
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capacity it shall have the right of ingress and egress over
all parts of the Project as are reasonably necessary therefor.

2.3 Annexation of Additional Parcels. Additional
parcels may be annexed to the Property and .become subject to this
Declaration by either of the following methods:

2.3.1 Annexation Pursuant to Plan. The Property
described in Exhibit C, or any portion thereof, may be
annexed to and become a part of the Project, subject to this
Declaration, and subject to the jurisdic§i§§i7of the

Association, without the assent of the Ass tion or its
Members,; on condition that: ‘

2.3.1.1 Any annexation pu to this
Subparagraph shall be made prior t e (5) years from
the date of recordation of this ation or of the
- Declaration of Annexation for a se of the Project.

co 2430102 A Declaration nexation' shall be
.- recorded by Declarant (and b owner of the annexed
- parcel, if other than D a t) covering  the
applicable portion of the ty to be annexed.  Said
Declaration shall incordggézp this Declaration by
reference and may cont h complementary additions
and modifications of ovenants and restrictions
contained in this D ion as may be necessary to
reflect the differxe character, if any, of the added
property, and as ‘axr inconsistent with the scheme
.of this Declarationy o

2.3.2 Annexa n Pursuant to ‘Approval. Upon the
-vote or written as “of Declarant (while Declarant is an
owner) and of two/thinds (2/3) of the total votes residing
in Members of th ociation other than Declarant, the

this Declar and to subject it to the jurisdiction of
the Associ y record a Declaration of Annexation in
" -the manne ed in the preceding Subparagraph.

Owner -of any pgg§z§ who desires to add ‘it to the scheme of

Upo ation of a new phase, pursuant to either
Paragrap q;> .1 or 2.3.2,. the annexed parcel shall become
j this Declaration without the necessity of
'lulVLuuaL secticns bnrﬂnf The Owners of the Lots ..

Association, and shall be entitled to all applicable bene- -
i ‘and subject to all applicable responsibilities asso=-
with such membership. Declarant hereby reserves to
- itself, its successors and assigns, the right to, and agrees
".that it will, grant to the Owners of Lots in any new or

. pre—-existing phase, such nonexclusive easements as may be .
- necessary to the completlon of the development of a new
-phase and the annexation thereof into the Project in
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accordance with the intent of this Declaration; provided,
however, that any easements of ingress and egress shall be
limited to dedicated streets within the Project and to areas
owned or maintained by Declarant or the Association.

ARTICLE 3

ASSOCIATION, ADMINISTRATION, MEMBERSHIP
AND VOTING RIGHTS

3.1 Association to Manage Project. [igghgfners of all
the Lots covenant and agree that the admini ation of the
Project shall be in accordance with the pro¥i ns of this
Declaration, the Articles, and the Bylaws of e Association,
subject to the standards set forth in this ration and all
applicable laws, regulations and ordinance any governmental
or quasi-governmental body or agency havi isdiction over the
Project. Notwithstanding the generali he foregoing, the
primary function of the Association s the enforcement of
the restrictions set forth in this D tion, the maintenance
of landscaping within the landscape a and easements as set
forth in the Subdivision Plat, and intenance of all median
and divider strips located within e reets within the Project.

3.2 Membership. The /0 of a Lot shall automati-
cally, upon becoming an Owner, ’s. Member of the Association,

and shall remain a Member ntll such time as his owner-
ship ceases for any reaso ich time his membership in the
Association shall automati ease. Membership shall be in

accordance with the Articles the Bylaws of the Association.

3.3, Transfer;SEFEMembership. Membership in the
Association shall not ?? nsferred, pledged, or alienated in
ransfer of ownership of the Lot to

any way, except upo
which it is appurtel-\?fi;éxa and then only to .the new Owner. Any

attempt to make a prohibited transfer is void. In the event the
owner of any Lot<s fail or refuse to transfer the membership
registered in hj §§Q§ to the purchaser of his Lot, the Associa-
tion shall hav ght to record the transfer upon its books
and thereupon t membershlp outstanding in the name of the

seller shall ﬁi:i; and void. .
P! 4sses of Membership. ~The Association shall have

two (2) clé§§§§>of :voting membershlp establlshed according to the

followi wisions:

.1 .. Class A Membershlp. Class A Membership shall
~be held by each Owner of a Lot.other than Declarant,
and each Class A Member shall be: entitled to one (1) vote
for each Lot owned. If a Lot is owned by more than one (1)
person, each such 'person shall be -a: Member of  the
Association, but there shall be not more than one vote for
each Lot. - I il '




%{*82 2 me1049

3.4.2 Class B Membership. Class B Membership shall
be that held by Declarant (or its successor-in-interest) who
shall be entitled to three (3) votes for each Lot owned by
Declarant; provided that Class B Membership shall be
converted to Class A Membership and shall forever cease to
exist on the occurrence of whichever of the following is
first in time:

3.4.2.1 When the total outstanding votes held by

- Class A Members (all phases) equals the total outstand-

ing votes (tripled as above) held by the Class B Member

(all phases). Once Class B Membershlp so converted,
it shall forever cease to exist reg of the

annexation of additional phases withi Project; or

3.4.2.2 On the £fifth anni a y of the
recordation of this Declaration.

3.5 Votlng, Requirements. t here otherwise
expressly provided in this Declaratlon Articles or the
Bylaws, any action by the Associatio ch must have the
approval of the Association  Membershj ore being undertaking
shall require the vote or written of the prescrlbed
percentage of the total voting poWer oth classes) the
Association,

3.6 . Commencement Qﬁ\6€i§Ag Rights. Voting rights
attributable to any Lot in & pha other than the first phase,
shall not. vest until that Lo all also. be subject to assessment
obligations to the Association, pursuant to Article 4 below.

3.7 Membership etings. Regular and special meetings
of Members of the Assocjiation shall be held with the frequency,

n

at the time and place, accordance with the provisions of
the Bylaws of the Ass .

. 3.8 qur(i fﬂDlrectors. The affairs of the Associa-
tion shall be m a Board of Directors, which shall be
established, i shall conduct regular and special meetings
accordlng to th isions of the Bylaws of the Association.

@ ARTICLE 4

' @ MAINTENANCE AND ASSESSHENTS ' .

Creation of the Lien and Personal Obligation of
.The Declarant, for each Lot owned within the
eby covenants, and each Owner of any Lot by
acceptance of a deed or contract therefor, whether or not it
shall be so expressed in such deed or contract, is deemed to-
covenant and agree to pay to the Association: (1) regular

assessments or charges, and (2) special assessments for capital
improvements and unexpected expenses, such assessments to be
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established and collected as provided herein and in the Bylaws of
the Association. The regular and special assessments, together
with interest, costs, and actual attorneys' fees, shall be a
charge and a continuing lien upon the Lot against which each
assessment is made, the lien to become effective upon levy of the
assessment. Each such assessment, together with interest, costs,
and actual attorneys' fees, shall also be the personal obligation
of the person who was the Owner of such Lot at the time when the
assessment fell due. No Owner of a Lot may exempt himself from
liability for his contribution toward the common expenses by
waiver of the use or enjoyment of any part of t Project or by
the abandonment of his Lot. , §§§§9 :

S nts levied by
te the health,
entire Project,
ic assessments)
and replacement of

4.2 Purpose of Assessments. The a
the Association shall be used exclusively to
safety and welfare of all the residents in
and shall include (as part of the regular
an adequate reserve for maintenance, rep
those areas and facilities owned and ma d by the Association,
and which must be replaced on a perio basis.  Specifically,
and without limiting the generality of foregoing, the assess-
ments shall be used to cover expenses "of administering the
Association, of enforcing the covenant conditions, and restric-

tions of this Declaration, of pnxfgin% for the insurance for the
he ‘maintenance of landscaped

Association,. and of providing for i
areas of the Project, and of me‘}’ and dividers located within

the streets of the Project. , .
4.3 Regular Assééiiiigs. Until the fifst day of the

fiscal year immediately follﬁﬁiﬁﬁfthe closing of the sale of the
first Lot in the Projec the regular annual assessment per Lot

shall be such amount as g et forth in the Project budget pre-

pared by Declarant, pa n periodic installments as deter-
mined by the Board. < ot's share for the first Association
fiscal year shall be£§§p ted based on the number of months
remaining in that year. - Thereafter, the Board shall
“determine and fix .t ount of the annual assessment against
each Lot at le %i§> (60) days in advance of the beginning of
each fiscal ye :

ial Assessments. In addition to the regular
ized above, the Board may levy, in any fiscal
ssessment applicable to that year only for the
ying, in whole or in part, the cost of any con-
construction, repair or replacement of a capital

within the Project, including fixtures and personal

BN Y S
assessments auth
year, a speci
purpose of-lde
structi
improvemen

. proper related thereto, or to defray any unanticipated or
underes ted regular assessment. Special assessments may also
be levied against an individual Lot and its Owner to reimburse

‘the Association for costs incurred in bringing that Owner and his
Lot into compliance with the provisions of this Declaration and
the Bylaws, including actual attorneys' fees and costs. '
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4.5 Allocation of Assessments. Each Lot, including
Lots owned by Declarant, shall bear an equal share of each
regular and special assessment (except for special assessments
imposed against an individual Lot and its Owner under the
preceding Subparagraph). The equal allocation of assessments
shall not affect the obligation of any Limited Common Property
Owner to pay his share of expenses relating to such Limited
Common Property, all as provided in Article 2 above.

4.6 - Date of Commencement of Assessment; Due Dates.
The regular assessments provided for herein sha%iﬁégfmence as to

all Lots in the Project or any phase thereof on first day of
the month following closing of the sale of th i Lot in the
Project or phase thereof. Due dates of asses&men shall be as
determined by the Board. No notice of such sment shall be
required other than an annual notice settin th the amount of

the regular assessment and the dates on the assessment
installments shall become. due.

' 4.7 Transfer’ of Lot by Sale reclosure. Sale or
transfer of any Lot shall not affect..the assessment lien.
‘However, the sale or transfer of aniiiif pursuant to mortgage
foreclosure shall extinguish the liab y for and lien of such
assessments as to payments which become due prior to such sale or
transfer (except for assessmen ! s recorded prior to the
mortgage). Such unpaid dues o arges shall be deemed to be
common expenses collectible fraon of the Lots including such
mortgagee. 1In a voluntary
same shall be jointly and “se
all unpaid assessments by the“&Association against the latter for
his share of the common penseés up to the time of the grant or
conveyance, without prejudice to the grantee's right to recover

from the grantor the s paid by the grantee therefor.

However, any such g®an hall be entitled to a statement from
the Association, sett orth the amount of the unpaid assess-
ments due the Asso and such grantee shall not be 1liable
for, nor shall e\Lot) conveyed be subject to a lien for, any
unpaid assessm € by the Association against the grantor in
excess of th set forth in the statement; provided,
however, the shall be 1liable for any such assessment

becoming due@iﬁ;l the date of any such statement.

forcement of Assessment Obligation; Priorities;

€ [f any part of any assessment is not paid and
.hFhe Association or its designated agent within  ten
after the due date, an automatic late charge of Flve
3 35.00) shall be assessed and additional Five Dollar
{$5.00}sums shall be assessed for each month or fraction thereof
from the due date until the assessment and all late charges “are
paid. Each assessment shall constitute a lien on each respective
Lot prior and superior to all other liens except (1) all taxes,
bonds, assessments and other levies which, by law, would be
superior thereto, and (2) the lien or charge of any mortgage of

- 10 -
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deed of trust of record made in good faith and for value. Such
iien, when delingquent, may be enforced by sale by the Association,
its attorney or other person authorized by this Declaration or by
law to make the sale, after failure of the Owner to pay such
assessment, in accordance with the provisions of Washington law
applicable to the exercise of powers of sale in deeds of trust,
or by judicial foreclosure as a mortgage, or in any other manner
permitted by law. The Association, acting on behalf of the Lot
Owners, shall have the power to bid for the Lot at the foreclo-
sure sale, and to acquire and hold, lease, mortgage and convey
the same. Suit to recover a money judgment for unpaid common
expenses, rent and attorneys' fees shall be mai inable without
foreclosing or waiving the lien securing the sam&: he Board may
impose reasonable monetary penalties including/actual attorneys'
fees and costs and may temporarily suspend “t Association
membership rights of a Lot Owner who is in @éZa in payment of
any assessment, after notice and hearing ac-gyd to the Bylaws,

b
ing
ARTICLE 5

DUTIES AND POWERS OF THE~ASSOCIATICN

5.1 . buties and Powers. I ddition to the duties and
powers enumerated in the Bylaws a Articles, or elsewhere

provided for herein, and without 1 ing the generality thereof,

the Association shall: : <;:i2
| 5.1.1 Maintain, repai eplace and manage the land-
scape -areas and easemgr as set forth on the Subdivision
- Plat, the medians and dividers located within the streets of
the Project, and a%%sizjeé'ty that may be acquired by the

Association,

5.1.2 Enforc provisions of this Declaration by
appropriate me& cluding without . limitation, - the
expenditures of of the Association,- the employment of
legal.counsg&,(%féiﬁ e- commencement of actions.

.. 5.1, <§ﬁ§ain such policy or policies of insurance as
are requi this Declzaration or ‘as the Board deems
‘necessary ¢rodesirable in furthering the purposes of and
protectir he’ interests of the Association and its Members.

Have the authority to employ a manager or other
nd - to contract with independent  contractors or
gragents to perform all or any part of the duties and
sponisibilities of the Association, subject to the Bylaws
réstrictions imposed by any governmental or gquasi-
governmental body or agency having. jurisdiction over the

Project.

- 1] =
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5.1.5 Adopt reasonable rules not inconsistent with
this Declaration, the Articles, or the Bylaws relating to
the use of particular areas within the Project, and the
conduct of Owners and their tenants and guests with respect
to the Property and other Owners.

5.2 Association Easements and Access to Lots. For the
purposes of performing the maintenance authorized by this Article
or for any other purpose reasonably related to the performance by
the Board of its responsibilities under this Declaration, the
Association (and its agents and employees) shal ave an easement
over and onto all portions of the Project, and all also have

the right, after reasonable notice to the £?§§§> and at

reasonable hours, to enter any Lot.

ARTICLE 6 @

UTILITIES
6.1 Owners' Rights and DutieS. e rights and duties
of the Owners of Lots within the Pr¥oj with respect to
utilities shall be as follows:

sewer, water, electric, gas,
lines or connections are
Project, which connections,
r upon Lots owned by other
ved by. said connections, the
said connections shall have the
right, and.are hereby granted an easement to the full extent
necessary . therefor,~to entér upon the Lots or to have the
utility companies en upon the Lots in or upon which said
connections, or an ~bion thereof lie, to repair, replace
and - generally‘(ga' i ‘Said connections. as and when

necessary. stb

6.1.2 <§h ever sanitary sewer, water, electric, gas,

television feéeceiving, or telephone lines ox connections are

. located oy Q%ﬁ}led within the Project, which connections
serve mor h one Lot, the Owner of each Lot served by
said .conne n -shall be entitled to the full use and

enjoymen‘ such,portions of said connections as service
his Lot.\ ) : '

N In the event of a dispute between Owners with
t-to the repair or rebuilding of said connections, or
spect to the sharing of the cost thereof, then, upon
~request of one of such Owners addressed to the
ation, the matter shall be submitted to the Board,

which shall decide the dispute, and the decision of the
.Board ‘shall be final and conclusive on the parties.

“6.1.1 Whenever sanitar
television receiving, or tel
located or installed withi

orx ‘any portion thereof, is
than the Owner of a
Owners of any Lots se
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6.2 . Easements for Utilities and Maintenance.
Easements over and under the Property for the installation,
repair, and maintenance of sanitary sewer, water, electric, gas,
and telephone lines and fa0111t1es, such as may be hereafter
reasonably required to service the Property, are hereby reserved
by Declarant and its successors—in-interest and assigns,
including the Association, together with the right to grant and
transfer the same; prcovided, however, that no such reservation or
grant of an easement shall unreasonably interfere with the use or
occupation of any Lot by its Owner, or w1th the construction of a

Dwelling on any Lot. §i§§37

ARTICLE 7 B
COVENANTS FOR MAINTENANCE@

7.1 Lots to be Kept in Good Rep ;fhreation of Lien.
"Each owner shall keep all Lots owned by -and all improvements
thereon, in good order and repair, includin but not limited-to,
the seeding, watering and mowing of a ns, the .pruning and

cutting of all trees and shrubbery,
septic systems, and the painting (o
care}) of all buildings and other
and with such frequency as is coffsisfent with good property
management. Garage interiors shal maintained in a clean and
orderly manner, so as to avoid anger of fire. If, in the
opinion of the "Architectural tee” as hereinafter defined,
any owner fails to perform d es imposed by the Association,
after approval by a two-th /3) decision of the Association
Board, and after fifteen ( : s written notice to the owner to
remedy the condition in ns, the committee shall have the
right, through its agen d employees, to enter upon the Lot in
question and to repalr ain, repaint and restore the Lot or
UL

roper maintenance of
¥ appropriate external
ments, all in a manner

;uch improvements d cost thereof shall be a binding,
personal'obligation Owner as well as a lien (enforceable
in the same manner @§;§> ortgagej upcn the. Lot in question.

7.2 égka\ e Purchaser Not Responsible for Lien. The
lien provided ﬁ%§§g§ion 7.2 hereof shall not be valid as against
a bona fide p h r (or bona fide mortgage) of the Lot in .
guestion unle uit to enforce said lien shall have been filed
in a court 0A<;§~ord in Spokane County prior to the recordation
among the  lan ecords of Spokane County of the deed (or

.mortgage) eying the Lot in gquestion to such purchaser (or
subjec he‘same to such mortgage).

ARTICLE 8

USE REoTRICTIONS' GENERAL»COVENANTS

: 8.1 . Governmental Regulatlon- _Strictest Standards-
Control. West Terrace restrictions shall not be: taken as permlt—
tlng any actlon or thing prohlblted by the applicable zonlng

...13...
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laws, or the laws, rules or regulations of any governmental
authority, or by specific restrictions imposed by any deed or
lease. In the event of any conflict, the most restrictive provi-
sion of such laws, rules, regqulations, deeds, leases or West
Terrace restrictions shall be taken to govern and control.

8.2 Restriction Against Manufacturing or Commercial
Enterprise. No manufacturing or commercial enterprise or
enterprises for any kind of profit shall be maintained on, in
front of, or in connection with the property hereby conveyed, nor

shall such property in any way be used for ot%igiégan strictly
o)

‘residential purposes. This restriction shall e construed,
however, as preventing the maintenance of a h ice such as,
but not limited to, real estate or accounting

8.3 Land Use and Building Type. @9 ot shall be used
except for residential purposes. No bui g shall be erected,
altered, placed, or permitted to remain Lot other than one
single—family dwelling and outbuildings; to exceed 2+1/2
stories in height and a private garage:

8.4 Temporary Structuresxiggéistructure of a temporary
character, trailer, basement, tent garage, barn, or other

outbuilding shall be used on any t t any time as a residence
either temporarily or permanen %iii? pt that tents may be used

by Owner or hls or her family i mping out".

© 8.5 Restrlctlon £ Subd1v1d1ng. No ‘Lot shall be
split, divided, ox subdivi %Q\V9 sale, resale, gift, transfer or
otherwise,

8.6 ~ Garbage égaikgque Disposal. No Lot shall be used
or maintained as a dum ound for rubbish. Trash,'garbage or
other waste shall not t except 1n sanitary containers,

8.7 . Wate¢?§§$§utlon - Prevention.  In the interest of
public health a nitation, and so that the above-described
land.and all ot in the same localityv mav.he benefitcd by
a decrease in zards of stream pollution  and by the
protection of tex” supplies, recreation, wildlife, and other
public uses the , an Owner will not use his Lot or Lots for
any purpose would result in the pollution of any waterway
that flows crough or is adjacent to such Lot by refuse, sewage,
or -other m ial that might tend to pol]ute the waters of any
such st r streams or otherwise impair the ecologlcal balance
of the su ding lands.

8. Signs. No sign of any kind shall be displayed to
the public view on any Lot except one professional sign of not
more than one sguare foot or one sign of not more than five
square feet advertising the property for sale or rent, or signs
used by a builder to advertise the property durlng the
construction and sales period.

- 14 -
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8.9 Sight Distance at Intersections. No fence, wall,
hedge or shrub planting which obstructs sight lines at elevations
between 2 and 6 feet above the roadways shall be placed or per-
mitted to remain on any corner Lot within the triangular area
formed by the street property lines and a line connecting them at
points 25 feet from the intersection of the street lines, or in
the case of a rounded property corner, from the intersection of a
street property lines extended. The same sight~line limitations
shall apply on any Lot within 10 feet from the interestion of a
street property line with the edge of a driveway or alley pave-
ment. No tree shall be permitted to remain within such distances
of such intersections unless the foliage line i%g{ggntained at

sufficient height to prevent obstruction of such t lines.

8.10 Restriction Against 0Oil and Gaéﬁ@gils. No well
for the production of, or from which there @%%é?é produced, oil

or gas shall be drilled or operated on the ises, nor shall
any machinery, appliance, or structure b , operated, or
maintained therein in connection with sz§§§§§§ivities .

8.11 Animals.
8.11.1 No split-hoofed i s, animals raised for
commercial purposes, or anima W an adult weight greater

than two hundred fifty (250). pounds may be kept on any Lot.

.8.11.2 Any animals ‘@arestricted shall be property
sheltered and cared fo

8.11.3 Dogs sh leashed or penned, and not
allowed to run loose exc under close supervision.

8.12 - Nuisance noxious or offensive activity shall
be 'carried on upon §§y nor shall anything be done thereon
which may be or may Q§§> an annoyance or nuisance to the

X
ncighkorhood,

S 8.13 Ré%sé§1£anal Vehicles. EKacreational vehicles,
including boat dtbgcycles, snowmobiles and the like are not to
be used. in Wes ce, either in the Limited Common Property or
any Lot, and suchveéhicles shall be stored out of sight of any
but the Owner se.

8.14 ‘External Lighting, All external lighting shall be
non-gla d “approved by the Architectural Committee prior to
installa ; .

ARTICLE 9

ARCHITECTURAL CONTROL

9.1 : - Approval of Plans by Architectural Committee.- No
building, fence, wall or other structure shall be commenced,

- 15 =~
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erected ‘or maintained upon the Project, nor shall any exterior
addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to
and approved in writing as to quality of workmanship and
materials, and harmony of external design and location in rela-
tion to surrounding structures and topography by an architectural
committee composed of three (3) or more representatives appcinted
by the Board of Directors of the Association. In the event said
committee fails to approve or disapprove such design and location
within thirty (30) days after said plans and s ifications have
been submitted to it or if no suit to enjoin té§§§§§?tion of such
structures has been commenced prior to the co tion thereof,
approval will not be required and this Articl i be deemed to

have been fully complied with.
9.2 Specification of Reasons ,e{approval. The

Architectural Committee shall have the §ﬁ§>to disapprove any
prlans and specifications submitted her r because of any of
the following: )

9.2.1 The failure of sgggi?lans or spécifications
to comply with any of the Wes<: ce restrictions;

9:.2,2 Failure to in j¢' information in such plans
and Spec.'l.flcathHS as may @ been reasonably requested;

9.2.3 Objection to e exterior design, appearance
or materials of any p¥o structure;

9.2.4 Inc atibility of any proposed structure or
use with existing st tures or uses upon other Lots in the
vieinity. :

: ' O ' .

.9.2.5 on to the 1location of any proposed

structure upon ot or with reference .to other Lots in

the vicinity;

9.2, Objection to the grading plan for any Lot;
9.2 Objection to the color scheme, finish,
proport style of architecture, height, bulk or
. appropri ess of any proposed structure;

2. Objection to parking areas proposed fcr any

on the grounds of (a) incompatibility to proposed
d structures on such Lots or (b) the insufficiency of -
ze of parklng areas in relatlon to the proposed use of
the Lot; or. T

‘ ..9};.9"  Any other mattér whlch, in the judgment of
the Architectural Committee would render the proposed
“structure, structures or uses inharmonious with the general

-~ 16 -
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plan of improvement of West Terrace or with structures or
uses located upon other Lots in the vicinity.

In any case where the Architectural Committee shall dis-
approve any plans and specifications submitted hereunder, or
shall approve the same only as modified or upon specified condi-
tions, such disapproval or qualified approval shall be
accompanied by a statement of the grounds upon which such action
was based. In any such case the Architectural Committee shall,
if requested, make reasonable efforts to assist and advise the
applicant in order that an acceptable proposal n be prepared
and submitted for approval. gfiij

9.3 Unapproved Construction: Remed{é§§§>lf any struc-
ture shall be altered, erected, placed or mai

Lot, or any new use commenced on any Lot,
accordance with plans and specifications ¢

such alteration, erection, maintenance use’ shall be deemed to
have been undertaken in violation of ti ticle 9 and without
the approval required herein, and upo ttten notice from the
Architectural Committee, any such stiuc e so altered, erected,
placed or maintained upon any Lot /i ivlation hereof shall be
removed or realtered, and any suchéggilshall be terminated, so as
to extinguish such violation. ifteen (15) days after the
notice of such a violation the of the Lot upon which such
violation exists shall not have n reasonable steps toward the
removal or termination of me, the Association shall have
the right, through it agents d employees, to enter upon such
Lot and to take such steps §§~m;' be necessary to extinguish such
violation and the cost ereof shall be a binding, personal
obligation of such Owner well as a lien (enforceable in the
same manner as a mortzﬁ§§§ﬁy on the Lot in question. The lien

provided in this Secki shall not be valid as against a bona
fide purchaser (or ‘b de mortgagee) of the Lot in gquestion
unless a suit to e r said lien shall have been filed in a
court of record in okane County prior to the recordation among
the land recor @§§> okane County of the deed (or mortgage)
conveyiing the'y ihogquestion to such purchaser (or subjecting’
the same to su m gage) .

9.4 tificate of Conmpliance. Upon completion of the
constructio lteration of any structure in accordance with
plans and ications approved by the Architectural Committee,
the . Archi tural Committee shall, upon written request of the

» issue a certificate of compliance in form suitable
ion, identifying such structure and the Lot on which
such ' s re is placed, and stating that the plans and spec-—
ifications, the location of such structure and the use or uses to
be conducted thereon have been approved and that such structure
complies therewith. Preparation and recording of such certifi-
cate shall be at the expense of such Owners. Any certificate of
compliance issued in accordance with the provisions of this

- 17 -
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Section 9.4 shall be prima facie evidence of the facts therein
stated, and as to any title insurer, such certificate shall be
conclusive evidence that all structures-on the Lot, and the use
or uses described therein comply with all the requirements of
this Article 9, and with all other requirements of this
Declaration as to which the Architectural Committee exercises any
discretionary or interpretive powers.

9.5 . Dwelling Cost, Quality and Size. No dwelling
shall be permitted on any Lot at a cost of less than $75,000.C0
exclusive of the price or cost of the land baseigézzzzcost levels

prevailing on the date these covenants are reco d, it being the
intention and purpose of the covenants to a hat all
dwellings shall be of a quality of workmans d materials
substantially the same or better than that whi can be produced
on the date these covenants are recorded minimum cost
stated herein. The ground floor area of - ain structure,
exclusive of one-story open porches and s, shall be not
less than 1500 square feet for a one-s elling, nor less
than 1000 square feet for a dwelling o o) than one story. All
structures must incorporate at least -car garage with all
driveways to be finished with mat8535%§ approved by the

Architectural Committee. /)

, 9.6 Building Location. structures shall be placed
upon a Lot so as to make the s res compatible with other
structures or uses upon other L n the Project as approved by

the Architectural Committee

S 9.7' Restriction inst  Raising Height of Grade.
Neither the buyer nor aqiigg:SOh or persons claiming ;under him

shall or will at any tim aise the grade of any Lot or Lots
herein conveyed above t grade established or to be established
by Declarant unless Sp°g'8?& by the Architectural Committee.

9.8 Restpjé%ign Against Excavation and Grading. No
excavation for sgpn ' avel, or earth shall be made on the Lot
a

except ior wallg; ents, or cellars of dwellings; provided,
however, that Decl t reserves the right at any time prior to
December 31, 1385 “tp, excavate and grade on the conveyed Lot, and
to. remove mate 'a;. rom or deposit material on such Lot in con-

nection with work of laying out and improving West Terrace;
but  provided er, that Declarant may waive this privilege as
to any Lot ich a buyer may desire to erect a building before

Restrictions as to Building Materials - Covering

No residence or structure shall be built on any
Lot whichr'shall use materials for siding or roofing which have
not been approved by the Architectural Ccmmittee. No residence
or structure of any kind of what is commonly known as "boxed" or
"sheet metal" construction shall be built nor shall -aluminum
siding be allowed. ' ’

- 18 ~
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9.10 Restriction as to Roof Construction. Roofs shall
be covered with shingles of wood, or with slate or tile and of
such construction as approved by the Architectural Committee.

- 9,11 Restriction as to Fences - Height and Style. No
fence or wall shall be erected or maintained on a Lot without the
prior written approval of the Architectural Committee as to
location, style, and materials used. Trees, hedging and natural
vegetation may be used as a border line with the prior written
approval of the Architectural Committee.

9.12 Requirement as to Seeding and Pl ing. When any
building shall be constructed on any Lot, the er’ of such Lot
shall submit to the Architectural Committee d ping plans as
to lawn, trees, and planting materials and comply with such
landscaping as is approved by the Archlte Committee. No
litter or rubbish shall be allowed on emlses and no
irrigation shall be introduced without _approval of the

Architectural Committee.

ARTICLE 10

' PARTY w§ ,
10.1 General Rules of Law Apply.' In the event there

should be any common or party construction in the Project,
each wall which is built as a-p of the original construction

of the homes upon . the. Proje and placed on the dividing line
between the Lots shall e% e a party wall, and, to the

extent not inconsistent witl e provisions of this Article, the
general rules of law régarding party walls and liability for
property damage due U:%%igggence or willful acts or omissions

shall apply thereto.

: < ‘
~10.2 " Construct . All party walls shall be constructed
in such a manner a oprovide a 2-hour fire wall and a sound
transmission clagsifi ion of 50 minimum.

- 10.3 . . of Repair and Maintenance. The cost of
reasonable rep “and maintenance of a party wall shall be shared
by .the Owners ake use of the wall in proportion to such use.

-10.4 struction by Fire or Other Casualty. If a party
wall is d ed or damaged by fire or other casualty, any Owner
who “has~Q -¥he wall may restore it, and if the other Owners

thereafte
cost

ke use of the wall, they shall contribute to the
storation thereof in proportion to such use without’
e/ /however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omission.

10.5  Weatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or

- 19 -
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willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
and repair against such elements.

10.6 Right to Contribution Runs With Land. The right
of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

10.7 Arbitration. In the event of any dispute arising
concerning a party wall, or under the provision f this Article
each party shall choose one arbitrator, and sgégsigbitrators
shall choose one additional arbitratoxr, and th ¢ision shall be
by a majority of all the arbitrators.

ARTICLE 11 @

GENERAL PROVISIONS

11.1 Enforcement. The Assoc , or an Owner, shall
have the right to enforce, by.any pro g at law or in equity,
all restrictions, conditions, coven s, reservations, liens and
charges now or hereafter imposed provisions of this
Declaration, against any person&@§iipersons violating or
attempting to violate any covenant ther to restrain violation
or to recover. damages. Failurrg:§ the Association or by any
Oowner to enforce any covenant. o estriction herein contained

shall in no event be deeme waiver .of the right to do so
thereafter.

11.2 .Severabili;y. Invalidation of any one of these
covenants or restrictions judgment or court order shall in no
wise affect any other %§?ij ons which shall remain in full force

and effect. o

11.3 Amen n The covenants and restrictions of this
Declaration shalé ith- and bind the land, for a term of
.twenty (20) yea the date this Declaration is recorded,

sive periods o (10) years. This Declaration may be amended

during the firs enty (20) year period by an instrument signed

by not less ninety percent (90%) of the Lot Owners, and

thereafter by an’//instrument signed by not less than seventy-five

percent (733 the Lot Owners. No such waiver, termination, or
L

after which~ti{2§>§§$ shall be automatically extended for succes-
e

modific sHall be effective until the proper instrument in
writing > be executed and recorded in the office of Auditor -
for e County of Spokane, State of Washington; provided,
howeve that this provision shall have no application so long.as
Declaran

ghall be the Owner of twenty-five percent  (25%) of-the
Lots in West Terrace. ’ A .

11l.4 Conveyance. .~ Each Owner accepting a deed, lease or
other instrument conveying any interest in any Lot, whether or
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not the same incorporates or refers to these restrictions, cove-
nants for himself, his heirs, successors and assigns to observe,
perform and be bound by these restrictions and to incorporate the
same by reference in any deed or other conveyance of all or any
portion of his interest in any real property subject hereto.

11.5 Exceptions. Exceptions to any of the above-listed
covenants and restrictions shall be granted by the Board of
Directors when and only when two-thirds (2/3) of the Board deter-
mine such exception is in the best interest of the Association
and the purposes of these covenants and restri@i%gg;.

11l.6 Calendar Year. The year for keeping and
other business and related transactions o he’ Homeowners

Association shall be a calendar year. C7
11.7 Limitation of Restrictgeng;ZEL Declarant.

Declarant is performing certain work in connection with the
subdivision of the Property and the ¢ uction of community
improvements thereon. The completio that work and the sale
of Lots is essential to the establis and welfare of the
Property as a residential community{> InYorder that said work may
be completed and said Property be ished as a fully occupied
residential community ‘as rapidly \as possible, nothing in this
Declaration shall be understood strued to:
®m,

11.7.1 Prevent
contractors, from doi

its contractors, or sub-
the Property or any Lot, whatever
dvisable in connection with the

11.7.2 Pre eclarant or its representatives from
erecting, constru and maintaining on any part or parts
of the Property, structures as may be reasonable and

. necessary for t duct of its bu51ness of completing said
'work and - est i ng said Property ‘as. a residential

community isposing of the same in parcels by sale,
lease or se; or ‘

revent Declarant £rom maintaining . such sign
y of the Property as may be necesary for the
or dlsp051t10n thereof... ‘ v
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DECLARANT:
WEST TERRACE JOINT VENTURE

CHARLES KLAR REAL ESTATE, INC.:

Alberra
STATE OF WASHINGTON )
: ) ss.
County of )

on this IS day of. Wm\‘\% -, 1986, before me

personally appeared CU4ARLeS K1LAR / -+, to me known to be. the

: of CHARLES K REAL ESTATE, INC., the corporation
that '“executed the withi nd ) )foregoing . instrument and
acknowledged said instrument e the free and voluntary act and

mentioned, and on oath st d that he is authorized to execute
said instrument and th seal affixed is the corporate seal
of said corporation.o '

IN WITNESS WHE Qgibl have_heréunto set ‘my hand and seal the
day and year first above written. b
i

NOTARY PUBLIC infland..
of Washingten, y¢siding-at 7

M ommmSS¥9n~é

deed of said corporatidigtgjr the uses and purposes therein-

= O, A WESTFALR
A Commissioner for Oaths in and for tha
< Province of Alberta, My Appointment
My appointment_expires ‘Septomber 21, 19 3 (s
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Albeara
STATE OF WASHINGTON )
) 'ss.
County of )
on this (S day of Reric , 1986, before me
personally appeared _Daoio Eeeeze » o me known to be the
Prescozary of FRANK FREEZE, INC., the corporation that executed

the within and foregoing instrument and acknowledged said
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on
oath stated that he is authorized to execute sa instrument and
that the seal affixed is the corporate seal of s rporation.

IN WITNESS WHEREOF, I have hereunto set méﬁ%%ga and seal the
day and year first above written.

Vi ot Alberta. My Appointment

STATE OF WASHINGTON ) hay upaoimiment sxpires Septambor 2% 246
v I ) ss. .
County of . ) , ,

N
On. this /'; . day of ~, 1986, before me
personally appeared - DAVID  FREEZE , to me known to be. the
PRESIOEGT of DAVID. F ZE, INC., the corporation that executed

the -within - and = foregoing - instrument and acknowledged said
‘instrument to be the fri d voluntary act and deed of said
corporation, for thelus nd purposes therein mentioned, and on
oath stated that he j orized to execute said instrument and
that the seal affixe he corporate seal of said corporation.
‘ &

RT Y
(/@/v A . A@Ioner for Oaths in and for thg

F, I have hereunto set my hand and seal the
ve written.

_IN WITNES
day and year f

ndf\for} th

~ NOTARY PUBLIC in/
of washington,
My commission e

¢ State
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