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Reference # (ifapplicable):

Grantor(s):(1) Frank Freeze Inc. (2) Alderbrook Enterprise,Inc.

Grantee(s):(1) Frank Freeze Inc. (2) Alderbrook Enterprise,Inc.

AdditionalGrantor(s)on pg. 1 AdditionalGrantee(s)on pg. 1

Legal Description(abbreviated): Tract B, and L1 - L7, B3, West Terrace 5thAddition,City of

Spokane

Additionallegal(s)on page 1

Assessor'sTax ParcelID# 24181.1601-.1607, 24181.1702

hRIVATEi ROAD MAINTENANCE AGREEMENT

This Road Easement and Maintenance Agreement ("Agreement") ismade this day

of September 2017 ("EffectiveDate") by and among FRANK FREEZE INC., a Washington

corporation;ALDERBROOK ENTERPRISE, INC., a Washington corporation;and KEITH

WALKER and KATHY WALKER, Trustees of the WALKER LIVING TRUST; and WEST

TERRACE FIFTH ADDITION HOMEOWNERS ASSOCIATION, a Washington nonprofit

corporation(collectively"Grantors").

2. Grantors are,collectively,the owners of realpropertylegallydescribedas Lots 1

through 7,Block 3,togetherwith Tract"B," of West TerraceFifthAddition,as recorded inBook

39 of Plats,Pages 12 - 13,under Auditor'sFileNumber 6570380, inthe northeastone-quarterof

Section 18, Township 24 North, Range 42 East,W.M., Spokane County, Stateof Washington

("Property").

3. Tract "B" within the describedpropertyisalsoshown on the face of the platas a

common areatractto be utilizedas a privateroad,identifiedas Masters Lane. This portionof the

Propertyisidentifiedbelow as the "Easement Area."
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4. For mutual benefit,Grantors reserve,grant, and quit claim a non-exclusive

easement over,on, under, and acrossthe Easement Area ("Easement") forthe benefitof each of

the seven lotscomprising partof inthe Property(each a "Lot" and collectivelythe "Lots"). This

Easement iscreatedforpurposes of providing access foringressand egressto and from each of

the Lots over the Easement Area. Lots 1 and 2 are hereby given the rightto use the Easement

Area only as a means for gaining secondary access (such as use in connection with a backyard

garage or accessto the rearof theiryard,recognizingthatthe Easement Area islocatedadjacent

to what isintendedto be developed and constructedas therearportionof those two Lots. Lots 3

through 7 are hereby given the rightto use the Easement Area forprimary access to and from

those Lots, recognizing that the Easement Area is located adjacentto what is intended to be

developed and constructedas the frontof those Lots,with driveways leading intohomes to be

constructedon those Lots.

5. Costs associated with improving any initialroadway surface and ancillary

drainageequipment and apparatuswithin the Easement Area forpurposes of using the Easement

Area as a privateroad are intendedto be paid by Grantor,Frank Freeze Inc.,as the developer of

theprojectof which the Propertyispart.

6. Upon completion of the initialimprovements described in Section 6, if the

owner(s) of any of the Lots isresponsibleforany damage or injuryto the roadway or any other

improvements within the Easement Area, such responsibleowner shallbe solelyresponsiblefor

paying allcostsforrepairingthe same as nearlyas practicableto the conditionitwas in priorto

such damage or destruction.For purposes of thisSection 6, each owner of each Lot shallbe

responsibleforthe actionsof allotherowners of thatLot,as well as forthe actionsof any of their

immediate familymembers, guests,and employees.

7. Except as provided in Sections 5 and 6 above, costsassociatedwith inspecting,

maintaining,repairing,reconstructing,and replacing,as reasonably necessary,shallbe shared

among the owners of each of the Lots withinthe Property,with the owners of Lots 1 and 2 being

responsibleforpaying one share foreach of theirLots,and with the owners of Lots 3 through 7

being responsibleforpaying two sharesforeach of theirLots. This allocationof responsibility

recognizes the greater burden anticipatedto be imposed on the Easement Area and its

improvements by the owners of Lots 3 through 7 which, as discussed in Section 4, are each



intendedto utilizethe Easement Area forprimary access.

8. Maintenance of the private roadway shall include reasonable and customary

charges for cleaning,resurfacing,patching, sealing,abating dust, removing of snow from,

repairingand replacingand similaractionscustomary forthe maintenance of a privateroadway

and itsancillarydrainage structuresand facilities.Unless otherwiseagreed among the owners of

a majorityof Lots within the Property,snow removal shalloccur when conditionswarrant,based

on criteriautilizedby the County of Spokane for removing snow on public residentialroads

withinthe County. In any case,the maximum yearlysnow removal costforLots 1 and 2 willbe

capped at $75.00 per year. All such maintenance work shallbe in conformance with the

approved plans on fileinthe officeof the Spokane County Engineer.

9. The West Terrace Fifth Homeowners Association, a Washington nonprofit

corporation ("Association") shall be responsible for the administrationimplementation of

maintenance activities,and collectionand payment of fees and costsfor the functionslistedin

Sections5 through 8 above (exceptto the extentowners responsibleforrepairsunder Section5

perform those functionsand pay applicablecostsdirectly).Amounts to be paid by owners of

Lots in the Property forany of the above shallbe consideredobligationsimposed on Owners in

the West Terrace Fifth Addition, as governed by the Declaration Establishing Covenants,

Conditions,and RestrictionsforWest Terrace FifthAddition ("Declaration"),which Declaration

was recorded September 15,2016 as Spokane County, Washington Auditor'sRecording Number

6535154. Payments to be made by owners of Lots inthe Propertyas provided inthisAgreement

shallbe administered and treatedas Limited Assessments imposed on the applicableowners

pursuantto Section7.4 of the Declaration.Performance of the dutiesand functionsstatedabove,

as well as imposition of and the obligationto pay applicableassessments by owners of Lots as

describedabove shallconstituteobligationsimposed by the Declarationon the Associationand

the applicableowners of Lots covered by thisAgreement, which obligationsmay not be amended

or eliminatedwithout the priorwrittenpermission of Spokane County.

10. Should the Association ever be terminated for any reason, the successors in

interestshallbe the individualowners of Lots in the Property,or theirsuccessorsin interest,who

areMembers of theAssociationatthetime of saidtermination.

11. In the event such privateroad,includingassociateddrainage facilitieswithin the



Easement Area, isimproved to Spokane County standardsforpublic streets,and the County is

willingto accept the dedicationof such road and drainage facilities,the owner of each Lot then

included as part of the Property shallexecute any documents necessary to accomplish such

dedication.

12. Any proper obligation,whether payable as part of any assessment due to the

Association,or payable among the individualowners in the event of termination of the

Association,not paid within fifteen(15) days of the date a written request for payment for

payment of any such proper charge isdeliveredto such owner, or within eighteen(18)days of the

date any such writtenrequest is sent to such owner's address by certifiedmail, returnreceipt

requested,shallbe considered delinquent. Delinquent amounts imposed as limitedassessments

by the Association shallbe collectableas provided in the Declaration. Delinquent amounts

payable to other owners of Lots in the Property upon terminationof the Association shallbear

interestfrom the date of delinquency at the rateof twelve percent (12%) per annum untilfully

paid. Such obligationsand allinterest,costs,expenses and reasonableattorneyfeesincurredin

connection with establishingor collectingsuch delinquent obligationsshall be a personal

obligationof the then owner of such Lot and shallbe a lien against such Lot. Any such

delinquentobligationmay be enforced in likefashionas a mortgage obligationagainstsuch Lot,

includingtherighttojudiciallyforeclosesuch lienas a mortgage.

13. WARNING: Spokane County has no responsibilityto build, improve, or

maintain or otherwiseservicetheprivateroad or associateddrainagefacilitiescontained within

or providing serviceto the Property covered by thisAgreement. By accepting thisAgreement,

approving any portion of the development of which the Property is a part, or subsequently

allowing any buildingpermit to be issuedfor any Lot in theProperty to be served by theprivate

road withintheEasement Area, Spokane County assumes no obligationfor saidprivateroad and

the owners hereby acknowledge that the County has no obligation of any kind or nature

whatsoever to establish,examine, survey, construct,alter,repair,improve, maintain,provide

drainage facilitiesfor, or provide snow removal for any portion of the private road or its

associateddrainagefacilities.

14. Whenever the Association,or the owners of Lots in the Propertyas itssuccessors

in interest,failto maintain the drainagefacilitiesin accordance with the approved drainageplan,



a noticewillbe given to the Association,or the owners of the Lots as itssuccessorsininterest,by

Spokane County. If not corrected afterten days, the County has the right to correctthe

maintenance failuresor to have itcorrectedatthe expense of the Association,or the owners of

Lots inthePropertyas itssuccessorin interest,as applicable.

15. Spokane County does not accept the responsibilityfor maintaining the drainage

course on any privatelotswithin drainage easements or flood plainareas,nor the responsibility

forany drainage,whatsoever, includingbut not limitedto inversecondemnation of any properties

due to deficientconstructionand/or maintenance of drainage courses in drainage easements on

theprivateproperty,includingthePropertycovered by thisAgreement.

16. This Agreement, the Easement as well as rightsand obligationscreatedhereunder,

shallrun with the land and shallbe binding upon Grantors,and theirrespectiveheirs,successors,

and/or assignsas owners of any portionof the Property,includingobligationsto participatein

maintenance of the privateroad and drainage facilitieswithin the Easement Area as provided

herein.

FRANK FREEZE INC.

By:
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ALDERBROOK ENTERPRISE, INC.

By:
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WALKER LIVING TRUST

B By
KEITH WALKER, Trustee THALKER, Trustee



WEST TERRACE FIFTH ADDITION

HOMEOWNERS ASSOCIATION

By:

PrintedName: 4 se,e/ (..//e/ cmvd
Title: /er.e,s

STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this day of 2017 before me personally

appeared iCoWf l- HeifarM>r. tomeknowntobethe/ftgMor7M' spre.reahh9 of

FRANK FREEZE INC., a Washington corporation,the corporationthatexecuted the within and

foregoinginstrument,and acknowledged saidinstrumentto be the freeand voluntaryactand deed
of saidcorporation,fortheuses and purposesthereinmentioned.

In witness whereof I have hereunto setmy hand and affixedmy officialsealthe day and

yearfirstabove written.

,,. TARN PUBLIC inand fortheSMe of

Vashington,residingat dro/4R
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STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this day of 2017 before me personally

appeared INJ//M WaSf tome known tobe the rafdsf of

ALDERBROOK ENTERPRISE, INC., a Washington corporation,the corporationthatexecuted

thewithinand foregoinginstrument,and acknowledged saidinstrumenttobe thefreeand voluntary
actand deed of saidcorporation,fortheusesand purposesthereinmentioned.

In witness whereof I have hereunto setmy hand and affixedmy officialsealthe day and

yearfirstabove written.

TAR PUBLIC inand forthd Stateof

Ae Washington, residingat /d/'ep
- .- My commission expires: "-/-le

-01 PrintName

STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this day of 2017 before me personally

appeared Keith Walker and Kathy Walker to me known to be the Trustees,of the WALKER

LIVING TRUST, the trustthatexecuted the within and foregoinginstrument,and acknowledged
saidinstrumentto be the freeand voluntaryactand deed of saidtrust,forthe uses and purposes
thereinmentioned.

In witness whereof I have hereunto setmy hand and affixedmy officialsealthe day and

yearfirstabove written.

YN L EICKERMAN
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STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this 2 day of #Al?/4 2017 before me personally

appeared 0)rf L. //pjfptan Jr. tome known tobe the PM.rideAf af

WEST TERRACE FIFTH ADDITION HOMEOWNERS ASSOCIATION, a Washington

nonprofitcorporation,the corporationthat executed the within and foregoing instrument,and

acknowledged saidinstrumentto be thefreeand voluntaryactand deed of saidcorporation,forthe

usesand purposesthereinmentioned.

In witness whereof I have hereunto setmy hand and affixedmy officialsealthe day and

yearfirstabove written.

TAR PUBLIC inand fortheStateof

may Washington, residingat y

My commission expires: //-/->
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