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Document Title DECLARATION OF COVENANT

Reference Numbers

Legal Description A PARCEL OF LAND IN THE EAST HALF OF SECTION S, T.26N., R43E., W.M.

Parcel Number 36058,9060

Grantors and Grantees WANDERMERE HEIGHTS GRANTOR), W, RMERE HEIGHTS
HOMEOWNER'S ASSOCATION

In consideration of the approval by Spokane County of WANDERMERE HEIGHTS.
(hereinafter referred to as the “Development™), the undersigned covenants and agrees that:

1 The subdivider/sponsor will construct the private roads and associated drainage facilities in conformance with
the approved plans on file in the County Engineer's Office.

2. A lot is served by a private road when: a. the anly road frontage for the lot in the Development is on the private
road, er; b, & lot having frontage on more than one road {public or private) constructs an approach to the private
road.

3. The WANDERMERE HEIGHTS Home Owners Associatton or their successors in interest shall maintain
the private roads and associated drainage facilities in conformance with the approved plans on file in the County
Engineet’s Office.

4, The owner(s) of any lot created by the Development or altemation thereof and served by a private road shall be
respansible for maintenance of said private road, including associated drainage facilitics.

5, Maintenance financing of the private roads and associated drainage facilities shall be in a manner determined by
the WANDERMERE HEIGHTS Home Gwners Association or their successors in interest,

6, Should the WANDERMERE. HEIKGHTS Home Owners Association be terminated for any reason, the
stocessors in imterest shall be the ndividual lot owners, or their successors in interest, who are members of the__
WANDBERMERY. HEIGHTS Home Owners Association at the time of said tetmination,

7, In the event such private road including associated drainage facilities is improved 1o Spokane County standards
for public streets, and the County is willing 10 accept the dedication of such road and drainage facilities, each lot
owner shall execute any documents necessary to accamplish such dedication.

8 Owners of lots within the Development who are served by such road, may sue and recover damages and
attomeys' fees from any owner of amy lot within the Development which is similarly served whe refuses to
participate in the road and drainage facilities construction, financing, and maintenance.

2 WARNING: Spokane Connty has no responsibility to build improve, or mainiain or otherwise service the
private roads, and associated drainage facilities contained within or providing service to the properly described
in the Development. By accepting this development or subsequently by allowing a building permit to be issued
Jfor property on a private road, Spokane County ussumes no obligation for said private road and the owners
hereby acknowledge thar the County has no ebligation of any kind of nature whatsoever to establish, examing,
survey, construct, aller repalr, improve, maintain, provide drainage or snow removal on a private road or its'
associated drainage facilities.
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Whenever the WANDBERMERE HELGHTS Home Owners Association or their successors in interest fail to
mainizin the drainage facilities in conformance with the approved drainage plan, a notice will be giventothe ____
WANDERMERE HEIGHTS Home Owners Assoctation or their successors in interest by the County. tf
not corrected after 10 days, the County has the right 1o correct the maintenance faifure oT have it comrected at the
expense of the WANDERMERE HEIGHTS Home Owners Association, their successors in inierest, or Iots

1¢.

in the development.

ti.  Spokane County does not accept the responsibility of maintaining the drainage course on private lots within
drainage easements or floodplain areas, no the responsibility for any drainage, whatsoever, including but not
Jirnited to inverse condemnation to any properties due to deficient construction and/or maintenance of drainage

courses in drainage easements on privale property.

12.  This covenant and agreement shall run with the jand and shall be binding upon the owner, their heirs, successors
or assigns, including the obligation to participate in the maintenance of the private road and drainage facilities as

provided herein.
4 d_.r‘_a CD/ @H cﬂom )

OWNER 7~

OWNER

Datedthis __ [ 3™  dayoef W\&.ur =T

STATE OF WASHINGTON )
5%

County of Spokane )

On this day persenally appeared before me

g "‘"1‘1 Coar s

known to me lo be the individual(s) described in ond who executed the within and foregoing instrument ond
ackrowledged that hefshe/they signed the same as histher/their free and voluntary act and deed Jor the uses and

purposes therein stated

Pl fe NN

~xh
GIVEN UNDER MY HAND AND OFFICIAL SEAL this \ > day of _“Apd

- N 1

H .,

R VAN Y .
Notary Fublic in and for ihe Stege A
of Washington, residing at Spokane
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When Recorded Return to:

Matthew K. Sanger

Salina Sanger & Gauper

422 W, Riverside Avenue, Suite 824
Spokane, WA 99201
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DOCUMENT TITLE: Declaration of Covenants, Conditions and Restrictions for
Wandermere Heights, a Planned Unit Development

DECLARANT: Wandermere Heights, LLC

LEGAL DESCRIPTION: For full legal description, see Exhibit A attached hereto
and by this reference, made a part.

ABBREVIATED LEGAL: THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 5, TOWNSHIP 26 NORTH, RANGE
43 EAST, W.M. IN SPOKANE COUNTY, WASHINGTON

ASSESSOR’S TAX
PARCEL NUMBERS: 36053.9008
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Wandermere Heights

COVENANTS, CONDITIONS AND RESTRICTIONS

A PEANNED UNIT DEVELOPMENT
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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WANDERMERE HEIGHTS

This Declaration of Covenants, Conditions and Restrictions, made on the date
hereinafter set forth by Wandermere Heights, LLC, a Washington Limited Liabitity Company
(hereinafter referred to as "Declarant*).

WITNESSETH:

WHEREAS Declarant is the owner of certain property in the County of Spokane, State
of Washington, which is specifically described and identified as Wandermere Heights
described in Exhibit "A" attached hereto and incorporated herein by this reference,
hereinafter referred to as the "Wandermere Heights”, and

WHEREAS Declarant has subdivided Wandermere Heights into separate lots and
streets, and has constructed or will construct thereon certain community improvements
and, thereafter, the lots will be sold to the general public (or to builders) for the
construction of residential Dwellings establishing a residential community, and

WHEREAS the development shall be hereinafter referred to as Wandermere Heights,
and each owner shall receive fee or equitabie title to an individual lot (with the right and
obligation to construct a Dwelling thereon) and a membership in Wandermere Heights
Owners' Association, which shall be a Washington nonprofit corporation and which will have
certain administrative and maintenance responsibilities in Wandermere Heights, and

WHEREAS Declarant intends by this document to impose upon the Property mutually
beneficial restrictions under a general plan of improvement for the benefit of all of the said
lots and the owners thereof.

NOW, THEREFORE, Declarant hereby declares that Wandermere Heights shall be
held, conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold and
improved, subject to the following declarations, limitations, covenants, conditions,
restrictions, and easements, all of which are for the purpose of enhancing and protecting
the value and attractiveness of the Property, and Wandermere Heights, and every part
thereof, in accordance with the plan for the improvements of the Property and the division
thereof into a residential Planned Unit Development. All of the fimitations, covenants,
conditions, restrictions, and easements shall constitute covenants which shall run with the
land and shaill be perpetually binding upon Declarant and its successors-in-interest and
assigns, and all parties having or acquiring any rights, title, or interest in or to any part of
the Property or Wandermere Heights.

ARTICLE 1
DEFINITIONS

1.1 "Assessment” shall mean that portion of the cost of maintaining, improving,
repairing, operating, and managing the Property which is to be paid by each Lot Owner as
determined by the Association under this Declaration.

WANDERMERE HEIGHTS CCRs
Page 1
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1.2 "Association” shall mean and refer to the Wandermere Heights Owners’
Association, a Washington nonprofit corporation, the members of which shall be owners of
the lots in the Project.

1.3 - "Board” or "Board of Directors” shafl mean and refer to the governing body of
the Association.

1.4 "Bylaws" shall mean and refer to the Bylaws of the Association as amended
from time to time.

1.5 "Common Expenses" means and includes the actual and estimated expenses
of administration of the Association, and of the maintenance, repair, or replacement of
those parts of the Project for which the Asseciation is responsible, and any reasonable
reserve for such purposes as found and determined by the Board and alf sums designated
common expenses by or pursuant to the Project Documents,

1.6 "Declarant” shait mean and refer to Wandermere Heights, LLC, and its
successors in interest and assigns with respect to the Property, but shall not include
members of the pubilc purchasing Lots In the Project.

1.7 "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions, as it may be amended from time to time.

1.8 "Dwelling” shall mean and refer to any residential structure {and appurtenant
improvements) constructed or to be constructed upon any individually owned Lot in the
Project.

1.9 “Expansion Property” shall mean Declarant owned real estate adjacent or

near to Wandermere Heights which Declarant may want, in the future, to incorporate into
Wandermere Heights,

1.1¢  “Lot" shall mean and refer to any particular and separately deslgnated parcel
resulting from the subdivision of real property according to this Declaration or Supplemental
Declaration. The term Lot shall not, however, include property owned by the Assoclation,
Commeon Property or dedicated streets,

1.11 "Member” shall mean and refer to a person entitled to membership in the
Assoclation as provided herein.

1.12  *Owner" or "Owners” shall mean and refer to the record owner or holder of
fee or equitable title to a Lot in the Project. This shall include any person having a fee
simple title to any Lot, but shall exclude persons or entities having any interest merely as
security for the performance of any obligation, Further, if a Lot Is sold under a contract of
sale (which contract or notice thereof is recorded), the contract purchaser, rather than the
fee owner, shall be considered the "Owner™.

1.13 “Parcel” shall mean a defined portion of the Property withln which the
contemplated development involves a common use or compatible uses, and which may
have been designated as a Parcel by this Declaration, or a recorded Supplementai
Declaration.

WANDERMERE HEIGHTS CCRs
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1.14 “Pericd of Declarant Control” shall mean the period beginning on the date this
Declaration is first recorded in the office of the County Auditor of Spokane County,
Washington, and ending on the earlier of (a} the date which is 20 years later, ot (b} the
date on which the Declarant has recorded the plats on all Expansion Property and has sold
ninety percent {30%} of the Lots to the Owners other than Declarant in each of the Plats.
When Declarant has determined that no additional property shall be considered Expansion
Property, Declarant shall so notify the Association in writing. The period of Declarant
Control may be reinstated or extended by agreement between Declarant and the
Association, subject to such terms, conditions and limitations as the Board of Directors ray
impose on the subsequent exercise by Declarant of the Special Declarant Rights. After the
termination of the Period of Declarant Control, Declarant, if still an Owner, will continue to
have all the rights and duties ordinarily given to Owners under this Declaration.

1.15 T"Phase" shall mean and refer to a particular parcet of property which is or
shall become part of the Project pursuant to the recordation of an appropriate Declaration of
Annexation.

1.16 “Plat” shall mean any subdivision plat covering any portion of the Property as
recorded at the office of the County Auditor, Spokane County, Washington, as the same
may be amended by duly recorded amendments thereof.

1.17 "Project Documents” means and includes this Peclaration as it may be
amended from time to time, the exhibits attached hereto, the Plat, the Association’s Articles
of Incorporation and Bylaws of the Association, and the rules and regulations for the
members as established from time to time.

1.18 T"Property” or "Properties” means and inciudes the real property covered by
this Declaration, and alt improvements erected thereon and ait property, real, personal or
mixed, Intended for or used in connection with Wandermere Heights and to all Expansion
Property made a part of Wandermere Heights by Supplemental Declaration.

1.19 “Wandermere Heights” shall mean and refer to the entire Property including
all structures and improvements erected or to be erected thereon, and including all phases
annexed thereto.

1.20 “Special Declarant Rights” shall mean those rights of Declarant as set forth
below.

1.21 “Supplemental Declaration” shall mean any Supplemental Declaration
inctuding additional covenants, conditions and restrictions that might be adopted with
respect to any portion of the Property or additional real property or improvements which
may be made part of the Property as provided herein.

ARTICLE 2

DESCRIPTION OF PROJECT. DIVISION OF PROPERTY AND

CREATION OF PROPERTY RIGHTS AND OBLIGATIONS

2.1 Description of Wandermere Heights. Wandermere Heights consists of the
underlying Property with the residential Dwellings and ali other improvements and systems
tocated or to be located thereon, regardless of the ownership thereof, and includes all

WANDERMERE HEIGHTS CCRs
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Phases annexed to the Property.

2.2 Common Property. The Common Property shall consist of real property in
which the Association holds an interest or which Is held er maintained, permanently or
temporarily, for the common use, enjoyment and benefit of the Owners, and may include,
without limitation, trails, parks, recreational facllities, private roads, private drives,
sidewslks, drainage facilities, storm water lines, swales and open spaces. Common
Property may be established from time to time by Declarant on any pertion of the Property
by describing it on a Plat, by granting or reserving it in a deed or other instrument, or by
designating it pursuant to this Declaration or any Supplemental Declaration. Common
Property may include easement and/or license rights.

2.2.1 Drainage Facilities and Storm Water Lines. Drainage facilities and

Storm Water Lines located within the Property as shown on the final plat, shall be
operated, maintained, repaired, and replaced by the Association In accordance with
Spokane County design standards and regulations to include, but not limited to,
Storm Water Conveyance and Drainage Pond Operations and Maintenance Manual for
Wandermere Heights Development, Spokane County File No. P-1336. No alteraticn
shall be allowed to drainage facilities located within the Property that is contrary to
design standards and regulations.

2.2.1.1 Association Responsibllity. The Association, through
Assessments, shali maintain, clean and keep open all stormwater lines, pipes
and drainage facilities on Common Property and repiace them at such times
Spokane County deems necessary. The Association’s maintenance shall at atl
times be in compliance with the accepted plans and the previousiy referenced
operations and maintenance manual. The Association’s maintenance shall
include but is not limited to planting, mowing and irrigating native-type
dryland grasses in pond facilities, drainage ditches and swales, keeping them,
stormwater pipes, facllities and structures, free of debris. The Assaciation
may plant and maintain shrubbery and trees en the Common Property,
provided they do not obstruct the flow and percolation of storm drainage
water in dralnage swales. The Association shall remove, dispose and replace
soil and grass sod in the drainage facilities at such times as Spokane County
deems necessary.

2.2.1.2 Drajnage Easements. Drainage easements are depicted on
the plat for the purpose of installing, operating and maintaining drainage
ponds and facilities to convey, store, treat and dispose of stormwater runoff.
The Declarant grants an easement to Spokane County for ingress and egress,
over, under and on all Common Property and Lots for inspection and
emergency maintenance of drainage facilitles.

2.2.2 Private Roadways. With the exception of Allison Street, Travis, Alexa
and Marlissa Courts, which are public right-of-ways controlled and maintained by
Spokane County, all roadways within the Property are privately owned by the
Assoclation.

2.2.2.1 Private Roads. Al private roadways designated on the plat
as roads or lanes shall be maintained, repaired and improved by the
Association to Spokane County Road and Sewer Standards applicable to
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private roads. The Association shall bear all responsibility for drainage and
snew removal. Every Owner, regardless of the location of their Lot, shall
contribute to the common expenses which shall include private readway
maintenance,

2.2.2.2 Private Drives. All private roadways not designated as roads
or lanes are private drives serving comparatively few Lots. Private drives
shall be maintained, repaired and improved by the Owners of Lots served by
private drives. Owners shall equally share in the costs of roadway
maintenance, repairs, improvements, drainage and snow removal with all
other Owners whose Lots are served by private drives.

2.2.3 Open Spaces. Portions of the Property are depicted on the plat as
Open Spaces. The Declarant may landscape and place common property features
and facilities on the open spaces. Upon acquiring ownership of the Open Spaces, the
Association may change, alter and improve the Open Spaces provided the
modifications meet Spokane County requirements and the modifications continue to
serve the commaon use, enjoyment and benefit of the Owners. Ctherwise, the
Assaciation shall maintain the Open Spaces, any landscaping, features and facilities
constructed by the Declarant to the standard established by the Declarant and
generally prevatiing throughout the Property as of the time the Declarant transfers
owhership.

2.3 Conveyance of Common Property. The Declarant may convey title to the
Common Property to the Association at any time, by deed. However, titie to the Common
Property will be deemed to be transferred and conveyed to the Association at the end of the
Period of Deciarant Control. Such conveyance shall be accepted by the Association.

2.3.1 Thereafter, title to the Common Property cannot be sold or transferred
by the Association except to a successor in interest approved by Spokane County.
Should the Association cease to exist for any reason without assignment of the
Common Property to an approved successor in interest, then and in that event, the
Owners of the Lots existing at the time of the Association’s termination shall share
equally the responsibility and costs for maintaining the Cornmon Property including
all drainage facilities.

2.3.2 The Common Property can then not be sold, transferred or conveyed
by the Lot Owners, but shall be considered subservient estates for tax purposes to
the Lots unless a replat Is filed.

ARTICLE 3
ASSOCIATION. ADMINISTRATION. MEMBERSHIP
AND VOTING RIGHTS

31 Association to Manage Wandermere Heights. The Owners of all the Lots
covenant and agree that the administration of Wandermere Heights shail be in accordance

with the provisions of this Declaration and the Bylaws of the Association, subject to the
standards set forth In this Declaration and all applicable laws, regulations and ordinances of
any governmental or quasi-governmental body or agency having jurisdiction over
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wandermere Heights. Notwithstanding the generality of the foregoing, the primary function
of the Association shall be the enforcement of the restrictions set forth in this Declaration.

3.2 Membership. The Owner of a Lot shall automatically, upon becoming an
Owner, be a Member of the Association, and shall remain a Member thereof until such time
as his ownership ceases for any reason, at which time his membership in the Association
shall automatically cease. Membership shall be in accordance with the Bylaws of the
Association. '

3.3 Transferred Membership. Membership in the Association shall not be transferred,
ptedged, or alienated in any way, except upon the transfer of ownership of the Lot to which
it is appurtenant, and then only to the new Owner. Any attempt to make a prohibited
transfer is void. In the event the Owner of any Lot should fail or refuse to transfer the
membership registered in her name to the purchaser of her Lot, the Association shall have
the right to record the transfer upon its books and thereupon the old membership
outstanding in the name of the seller shali be null or void.

3.4 Classes of Membership. The Association will initially have two classes of
Members as described below:

3.4.1 Class A Membership. Owners of Lots, other than Declarant, shall be
known as Class A Members. Each Class A Member shall be entitled to cast one (1)
vote for each Lot owned by such Class A member on the date of the vote.

3.4.2 Class B Membership. Declarant shall be known as the Class B Member,
and shall be entitled to ten (10) votes per Lot owned by Declarant, including Lots
that have been preliminarily platted, but have not been finally platted on the date of
the vote. Provided, however, that Class B membership shall cease to exist after the
termination of the Period of Declarant Control, and at such time, Declarant, if still an
Owner of a Lot or Lots, will become a Class A Member and shall be entitled to one
{1) vote for each Lot owned.

The Bylaws may set forth additional classifications of membership from time to time,
except no additional classifications shall be created during the Period of Declarant Control
unless the Declarant agrees in writing to any new or different class.

3.5 Voting Requirements. Except where otherwise expressly provided in this
Declaration or the Bylaws, any action by the Association which must have the approval of
the Association membership before being undertaken shall require the vote or written
assent of the prescribed percentage of the total voting power {both classes) of the
Association.

3.6 Voting Rights. Each Member shall be entitled to vote on Association matters
based on the number of votes to which that Member is entitled based on such Member's
membership class.

Any Owner of a Lot that is leased may assign his voting right to the tenant, provided
that a copy of the instrument or assignment is furnished to the Secretary of the Association
prior to any meeting at which the tenant exercises the voting right.

3.7 Membership Meetings. Regular and special meetings of Members of the
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Association shall be held with the frequency, at the time and place, and in accordance with
the provisions of the Bylaws of the Association.

3.8 Board of Directors. The affairs of the Association shall be managed by a Board
of Directors, which shall be established, and which shall conduct regular and special
meetings according to the provisions of the Bylaws of the Association.

ARTICLE 4
MAINTENANCE AND ASSESSMENTS

4.1 Creation of the tien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within Wandermere Heights, hereby covenants, and each Owner of any
Lot by acceptance of 3 deed or contract therefor, whether or not it shall be so expressed in
such deed or contract, is deemed to covenant and agree to pay to the Association: {1)
general annual assessments or charges, and (2) special assessments for capital
improvements and unexpected expenses, such assessments to be established and coliected
as provided hereln and in the Bylaws of the Association. The reguiar and special
assessments, together with interest, costs, and actual attorneys' fees, shall be a charge and
a continuing lien upon the Lot against which each assessment is made, the lien to become
effective upon levy of the assessment, Each such assessment, together with interest, costs,
and actual attorneys' fees: shall aiso be the personal obligation of the person who was the
Owner of such Lot at the time when the assessment fell due. No Owner of a Lot may
exempt himself from liability for the contribution toward the Common Expenses by waiver of
the use or enjoyment of any part of Wandermere Helghts or by the abandonment of his Lot.

4.2 Purpose of Assessments. The assessments levied by the Association shail be
used exclusively to promote the health, safety and weifare of all the residents of
wandermere Heights, and shall include (as part of the regular periodic assessments) an
adequate reserve for maintenance, repairs and replacement of those areas and facilities
owned and managed by the Association, and which must be replaced on a periodic basis.
Specifically, and without limiting the generality of the foregoing, the assessments shall be
used to cover expenses of administering the Association, of enforcing the covenants,
conditions, and restrictions of Declaration, of providing for the insurance for the Association,
and of providing for the maintenance of Common Property.

4.3 Amounts Paid by Owners. The Board can require, in its discretion or as
provided in the Articles of Incorporation or Bylaws, payment of regular Assessments in
quarterly or annual installments. Each Owner shall be assessed and shail pay an amount
determined annually by the Board of Directors. In computing any change to the amount of
regilar Assessments, the Board shall prepare an estimate of expenses for operating the
Association, including such contributions to a reserve for future capital repairs as the Board
may consider appropriate. Said estimate of operating expenses shall be divided by the
number of finally platted Lots attributable to all Owners for said year, The Board shall make
a reasonable estimate of the number of Owners that will be subject to regular Assessments
during the year.

4.4 Special Assessments. In addition to the reguilar Assessments authorized
above, the Board may levy, in any fiscal year, a special Assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction,
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reconstruction, repair or replacement of a capital improvement within Wandermere Heights,
including fixtures and personal property related thereto, or to defray any unanticipated or
underestimated regular Assessment. Special Assessments may also be levied agalnst an
individual Lot and Its Owner to reimburse the Association for costs incurred in bringing that
Owner and his Lot into compliance with the provisions of this Declaration and the Bylaws,
including attorneys’ fees and costs.

4.5 Allocation of Assessments. Each Lot, including Lots owned by Declarant, shall
bear an equal share of each regular and special assessment (except for special assessmerts
imposed against an individual Lot and its Owner under the preceding subparagraph).

4.6 Date of Commencement of Assessment: Due Dates. The general annual
Assessments provided for herein shall commence as to each Lot in Wandermere Heights or
any Phase thereof on the first day of the month following closing of the sale of the first Lot
in Wandermere Heights or Phase thereof. Due dates of the Assessments shall be
established by the Board of Directors and be set forth in an annual notice, along with the
amount of the genera! annual Assessment.

4.7 Transfer of Lot by Sale or Foreclosure. Sale or transfer of any Lot shall not
affect the Assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure shall extinguish the liability for and lien of such Assessments as to payments
which become due prior to such sale or transfer (except for Assessment liens recorded prior
to the mortgage). Such unpaid dues or charges shall be deemed to be Common Expenses
collectible from all of the Lots including such mortgagee. In a voluntary conveyance of a
Lot, the grantee of the same shall be jointly and severally liable with the grantor for all
unpaid Assessments by the Association against the latter for her share of the Commen
Expenses up to the time of the grant or conveyance, without prejudice to the grantee’s right
to recover from the grantor the amounts paid by the grantee therefor. However, any such
grantee shall be entitled to a statement from the Association setting forth the amount of the
unpaid Assessments due the Assoclatlon, and such grantee shall not be liable for, nor shall
the Lot conveyed be subject to a lien for, any excess of the amount set forth in the
statement; provided, however, the grantee shall be eligible for any such Assessment
becoming due after the date of any such statement.

4.8 Enforcement of Assessment Obligations; Priorities, Discipline. If any part of
any Assessment is not paid and recelved by the Association or its designated agent within
thirty {30) days after the due date, an automatic iate charge of Ten Dellars ($10.00) shali
be assessed and additional Ten Dollar {($10.00) sums shall be assessed for each month or
fraction thereof from the due date unti! the Assessment and all late charges are paid, Each
Assessment shall constitute a lien on each respective Lot prior and superior to all other liens
except (1) all taxes, bonds, Assessments and other levies which, by law, would be superior
thereto, and (2) the lien or charge of any mortgage or deed of trust of record made in good
faith and for value. Such lien, when delinguent, may be enforced by sale by the Association,
its attorney, or other person authorized by this Declaration, or by law to make the sale,
after failure of the Owner to pay such Assessment, in accordance with the provisions of
Washington law applicable to the exercise of powers of sale in deeds of trust, or by judicial
foreclosure as a mortgage, or in any other manner permitted by law. The Assoclation, acting
on behalf of the Lot Owners, shall have the power to bid for the Lot at the foreclosure sale,
and to acquire and hold, lease, mortgage and convey the same. Suit to recover a money
judgment for unpaid Common Expenses, rent and attorneys' fees shall be maintainable
without foreclosing or waiving the lien securing the same. The Board may impose
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reasonable monetary penalties, including actual attorneys' fees and costs, and may _
temporarily suspend the Association membership rights of a Lot Owner who is in default in
payment of any Assessment, after notice and hearing according to the Byiaws.

ARTICLE 5
WANDERMERE HEIGHTS
OWNERS’ ASSOCIATION

5.1 Organization. Wandermere Heights Owners” Assoclation shall be initially
organized by Declarant as a Washington non-profit corporation under the provisions of the
Washington Code relating to general non-profit corporations and shall be charged with the
duties and invested with the powers prescribed by law and set forth in the Articles of
Incorporation, Bylaws and this Declaration. Neither the Articles of Incorporation nor the
Bylaws shall be amended or otherwise changed or Interpreted so as to be inconsistent with this
Declaration or with any Supptemental Declaration which Declarant might adopt pertaining to
Wandermere Heights.

5.2  Board of Directors and Officers. Subject to the rights and obligations of
Declarant as set forth in this Declaration and te the rights and obligations of the other
Owners, the Association will be responsible for the administration and operation of the
Property. The Board of Directors will exercise all powers, duties and authority of the
Association not reserved to Declarant or the Members by this Declaration, the other Project
Documents, or other applicable law.

5.3  Appointment of Officers and Directors by Declarant. Until the expiration of
the Period of Declarant Control, Declarant will retain the exclusive powers to appoint,
remove and replace directors and officers of the Association.

Notwithstanding the foregoing, Declarant may voluntarily surrender the right to
appoint, remove and replace directors and officers of the Association before the end of the
Period of Declarant Control by providing a notice to that effect to the Association and
otherwise complying with the procedures for termination of this Special Declarant Right, as
set forth in the Bylaws. However, upon voluntarlly terminating this Special Declarant Right
in advance of the expiration of the Period of Declarant Control, Declarant may require that
specified actions of the Association or the Board, as described in an instrument executed
and recorded by Declarant in the office of the County Auditor of Spokane County
Washington, be approved by Declarant before those actions become effective,

5.4  Powers and Duties of the Assocjation. The Association shall have the powers
of a corporation organized under the corporation laws of the State of Washington applicable
to non-profit corporations, subject only to such limitations upon the exercise of such powers
as are expressly set forth in the Articles of Incorperation, the Bylaws and this Declaration.
The Association shall have the power to do any and ail things which may be authorized,
required or permitted to be done by the Association under Washington law, this Declaration,
the Articles of Incorporation and Bylaws, and to do and perform any and al acts which may
be necessary to, proper for, or incidental to the proper management and operation of the
Common Property, the Association’s other assets, its affairs and the performance of the
other responsibilities herein assigned, including without limitation:
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5.4.1 Expend Association funds to maintain, repair, repiace and manage all
property identified as Common Property, and all property that may be acquired by
the Association.

5.4.2 Enforce the provisions of this Declaration by appropriate means,
including without limitation, the expenditures of funds of the Association, the
employment of legal counsel, and the commencement of actions.

5.4.3 Maintain such policy or policies of insurance as are required by this
Declaration or as the Board deermns necessary or desirable in furthering the purposes
of and protecting the interests of the Association and its Members.

5.4.4 Have the authority to employ a manager or other persons and to
contract with independent contractors or managing agents to perform all or any part
of the duties and responsibilities of the Association, subject to the Bylaws and
restrictions imposed by any governmental or quasi-governmental body or agency
having jurisdiction over Wandermere Heights.

5.4.5 Adopt reasonable rules not inconsistent with this Declaration, or the
Bylaws relating to the use of particular areas within Wandermere Heights and the
conduct of Owners and their tenants and guests with respect to the Property and
other Owners.

5.4.6 Establish one or more checking or savings accounts in the name of the
Assaciation with any bank, savings associalion or credit union dolng business in
Spokane County, Washington and designate signatories thereon.

ARTICLE 6
USE RESTRICTIONS: GENERAL COVENANTS

6.1 Owners' Rights and Duties. The rights and dutles of the Owners of Lots within
wandermere Heights are as follows and may only be amended in the manner provided in
Section 10 hereof regarding Amendment of this Declaration. In additlon, the Board may,
from time to time without consent of the Owners, promulgate, medify or delete other use
restrictions and rules and regulations applicable to the Property. Such use restrictions and
rules shall be distributed to all Owners prior to the date that they are to become effective
and shall thereafter be binding upon all Owners until and unless overruled, cancelled or
modified by vote or written consent of a majority of Members with voting power in the
Association,

6.2 Construction and Landscaping Requirements and Restrictions. All dwellings
constructed within the Property by any person other than Declarant shall be subject to
guidelines established by the Architectural Control Committee for the purpose of
establishing property wide harmonious design. Thereafter, the Owners shall maintain their
dwellings and the landscaping on their Lots to the standard established by the Declarant
and generally prevailing within Wandermere Heights.

6.2.1 All Dwellings and other buildings constructed on Lots shall be set at
such an elevation so as to provide positive drainage away from any drainage entry
point to the building (including but not limited to a window weil, a window
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unprotected by a window well, or a doorway). Said positive drainage shall consist of
a minimum slope of 5% away from the building for a distance of at least 10 feet
from the building. The lots shall be graded so that either a) all runoff is routed away
from the building, and conveyed over the lot to a natural drainage swale or approved
drainage facility, orb) drainage Intercepted on the lot Is disposed of on the lot in an
approved drainage facility. All drainage facilities for this plat, including any " 208’
swales, shall be constructed in accordance with the approved plans on file at the
Spokane County Engineer's Office. Any proposed changes to the approved road and
drainage plans must be approved by the Spokane County Engineer's Qffice prior to
construction of said changes.

6.3 Residential Use. Except as provided in this paragraph, all Lots shall be used
for single family residential purposes exclusively with the exception that certain home
occupations will be permitted subject to the guidelines and rules established by the Board.
Such home occupations inay be limited to certain business uses, shall not create any
disturbance, noise, or unsightliness, shall not unduly increase traffic flow or parking
congestion, and shall not be in violation of any of the provisions of this Declaration or
Bylaws. Use of the Lot shali, in all cases, be in compliance with all applicable laws,
ordinances, rules and regulations.

6.4 Signs. No sign of any kind shall be displayed to the public view on any Lot
within the Property, except that one professional appearing sign advertising the Lot for sale
or for rent may be placed by an Owner, builder or licensed real estate broker. This
provision regarding signs shall not apply to or restrict the Declarant from instailing or
maintaining signs during development and sales of Lots for marketing the Property, nor
shalt this restriction apply to any entrance sign to the entire Property installed or authorized
to be installed by Declarant. Owners may place temporary political signs on the Lots during
campaign and election times.

6.5 Animals. No animals of any kind shall be raised, bred or kept in any Lot,
Dwelling, or on any portion of the Property; provided, however, that conventional household
pets may be kept on Lots subject to the following restrictions: Pets shall not be kept, bred
or maintained for any commercial purposes. QOwners shall be responsible for the immediate
cleanup and removal of all fecal matter deposited by pets on any Property other than the
Lot of the Owner of the pet. Pets shall be confined to the Owner's Lot in a dog run, or
otherwise, unless on leash and accompanied by a responsible person. No domestic pet may
be kept If it is a source of annoyance or nuisance. The Board shall have the authority to
determine whether a particular pet is a nuisance or a source of annoyance, and such
determination shall be final and condusive. Pets shall be attended at all times and shall be
registered, licensed and inoculated from time to time as required by law,

T 6.6 Vehicle and Equipment Restrictions. No trailer, camper, mobile home, motor
home, recreational vehicle, bus, truck {other than standard size pickup truck), inoperable
automobile, boat, or similar equipment, and no vehicle In an extreme state of disrepair,
shail be permitted outside of a garage. Provided, however, vehicles and eguipment may be
moved onto driveways or streets on a transitory and temporary basis (48 hours maximum)
for purposes of loading and unloading of passengers or personal property.

6.7 Antennae and Satellite Dishes. No antenna, satellite dish or other device for
the transmission or reception of radio, television, satellite signals or other form of signal
transmission or reception shall be erected, used or maintained outdoors and above ground,
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whether attached to a building or otherwise, on any Lot, unless: (1) such device is not
visible from neighboring Lots, streets or surrounding properties; or (2) the device is
virtually indistinguishable from, or is no more visible and unusual than structures, devices
or improvements such as heat pumps, air conditioning units, barbecue grills, patio furniture
and garden equipment; or {3) the device is no larger than two (2) feet in diameter.

&.8B Garbage Cans, Wood Piles, Etc. All garbage cans, wood piles, air conditioning
compressors, machinery, equipment and other similar items related to the operation of the
dwelling shall be located or screened so as to be concealed from view of the street abutting
the Lot where such items are located. All rubbish, trash and garbage shall be regularly
removed and shall not be allowed to accumulate. Trash, garbage, debrls, or other waste
matter of any kind, may not be burned within the Property.

6.9 Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically without limiting the generatity of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly or unkempt conditions, shall not be undertaken outside of homes or
garages. Garage doors shall be kept closed at all times unless they are in use. In addition,
the storage of equipment, machinery, construction supplies or any similar material on a Lot
outside of the dwelling and garage constructed thereon is strictly prohibited except as
required during the remodeling or refurbishing of improvements on such Lot and then for
not more than 90 days.

5.10 Sight Distance Easements. As shown on the final plat, certain Lots are
subject to sight distance easements granted to Spokane County for the purpose of allowing
a clear view sight distance triangle over and across the easements. Owners of the said lots
shall not obstruct or in any manner allow any obstacie to block this clear view triangle
between a height of three (3) feet and a height of seven {7) feet above the read pavement
elevation adjacent to said Lots. Should an Owner fail to maintain the sight distance area in
reasonable conformance with the approved plans on file in the office of the Spokane County
Engineer, a notice may Issue to the Owner. If the situation is not corrected within ten (10}

. days, Spokane County has the right to restore the sight distance area to that of the
approved plans on file, or have it restored by others, and charge all costs to the Owner.

6.11 Owner Drainage Requirements. Owners shali maintain all natural drainage
channels, drainage ditches, and all water quality swales (© 208' swales) situated on their
respective Lots and any portion of a " 208' swale or dralnage conveyance ditch situated in a
right-of-way adjacent to their respective Lots with a permanent ground cover such as live
native-type dryland grasses or lawn turf as specified in the currently accepted plans on file
at Spokane County Engineer's Office. No structures, including fences, shall be constructed
directly over or within a water quality swale, natural drainage channel or drainage ditch without
the expressed written consent of the SpoKane County Engineer. Owners’ maintenance
responsibilities shall include, but are not limited to mowing, irrigating and keeping the area free
of debris. The Owners shall be held responsible for keeping open and maintaining the surface
path of natural ar man-made drainage flow over and across their respective Lots. If the
Owners fail to maintain the surface path of natural or man-made drainage flow, or drainage
facilities on private Lots, a notice of such failure may be given to the Owners. If not corrected
within the period indicated on said notice, Spokane County has the right to correct the
maintenance failure, or have it corrected, at the expense of the Owners,
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6.12 Nuisance Prohibited. No noxious, or offensive activity shall be carried on upon

any Lot or street within the Property nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood.

ARTICLE 7
ARCHITECTURAL CONTROL

7.1 Architectural Control During Development. During the period of Declarant
Control, the Architectural Control Committee shall be appointed by Declarant. All decisions
regarding approval or rejection of plans, specifications, fandscaping, retaining walls, fencing,
and other proposals shall be determined by a majority vote of the members of the Architectural
Control Committee.

7.2 Architectural Control Commilttee after Sale of All Lots. After all Lots are owned
by Owners other than the Declarant, the Owners may assume control of and responsibility for

the Architectural Control Committee, At that time, the Lot Owners shall appoint members of
the Committee, which shall consist of three members. Members of the Architectural Control
Committee need not be Owners of Lots.

7.3 Prohibition of Alteration. No structure, improvement, or alteration of any kind
{including the initial installation of landscaping within any Lot and any revision of the initial
landscaping of any Lot which might obstruct another Lot Owner’s view), shall be commenced,
erected, painted, or maintained upon the Property until the plans for the same have been
submitted to and approved in writing by the Architectural Control Committee.

7.4 Plans and Approval. The Architectural Control Cormnmittee, shall base decisions
to approve or deny proposals on the quality of the proposed workmanship and the materials to
be utilized, the harmony of the proposal to the external design and existing structures, and as
to iocation with respect to topography and finished grade elevation. The Architectural Controt
Committee shail also have the authority to develop and make available to all Owners within the
Property, a set of rules and guidelines to assist Owners in preparing plans under this section.
The rules and quidelines shall not be binding upon the Dedarant or Committee, but shall set
forth general criteria to be considered by the Committee in evaluating a particular application
for architectural approval.

7.5 Maintenance of Property. Each Owner shall be responsible for maintaining the
exterior appearance of their Lot and alt improvements situated on their Lot, In the event that
an Owner shall fail or refuse to maintain the Lot or exterior appearance of any impravements,
the Architectural Control Committee and/or other Lot Owners shall have the right, upon thirty
(39) days’ prior written notice sent to the Owner's last known address by certified mail, retum
receipt requested, repairs and corrections meanwhile not having been undertaken and
diligently pursued, to enter upon the Owner’'s Lot and commence and complete such repairs
and/or corrections. Al costs associated with investigating, giving notice, undertaking and
completing repairs and/for corrections shall be a special Assessment obligation owed by the Lot
Owner personally and shall constitute a lien as a special Assessment against such Lot.

7.6 Minimum Standards. The minimum standards stated in Article 6 shall be binding
upon the Architectural Control Committee unless and until amended by Project Documents.
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ARTICLE 8
ANNEXATION OF EXPANSION PROPERTY

8.1 Declarant’s Right. Declarant reserves the right, but will not be obligated, to
incorporate Expansion Property, in whole or in part, into the regime established under this
Declaration, so that the Expansion Property, if and when developed, will be treated as an
integral part of Wandermere Heights.

8.2 Rights and Obligations of Owners of Annexed Parcels. Subject to the provisions
hereof, upon recording of a Supplemental Declaration as to any Parcel, all provisions contained
in this Declaration shall apply to the Parcel in the same manner as if it were originally covered
by this Declaration, subject to such modifications, changes and deletions as are specifically
provided in such Supplemental Declaration, such Parcel shall be treated for all purposes as a
Parcel as defined above. The Owners of Lots located in the Parcels shall become members of
the Association and shall become liable for their appropriate share of Assessments. Title to the
Common Properties which are to be owned and managed by the Association, within said
Parcels shall be conveyed to the Assaciation, free an clear of any and all encumbrances and
liens, subject to reservations, easements, covenants, conditions and restrictions then of record
including those set forth in this Declaration or any Supplemental Declaration applicable to such
Parcels.

8.3 Method of Annexation. The addition of a Parcel to the Property authorized under
8.1 shall be made by filing of record a Supplemental Declaration or other sirnifar instrument
with respect to the Parcel, which shall be executed by Declarant or the Owner thereof and
which shall annex such property to the Property, Thereupon each Parcel shall be a part of the
Property, shali be subject to this Declaration and encompassed within the generat plan and
scheme hereof as modified by such Supplemental Declaration, and shall be subject to the
functions, powers and jurisdiction of the Association. Such Supplemental Declaration or other’
appropriate document may contain such additions, medifications, or deletions as may be
deemed by Declarant desirable o reflect the different character, if any, of the Parcel, or as
Declarant may deem appropriate in the development of the Parcel. If any Parcel is created, the
Association shall have the authority to levy Assessments against the Gwners located within
such Parcel, and the Assoclation shail have the duty to maintain additional Commeon Properties
located within the Parcel If so specified in any Suppiemental Declaration.

8.4 Deannexation. Declarant may delete all or portion of the Property except unsold
platted Lots, inctuding previously annexed Parcels, from the Property and from coverage of this
Declaration and jurisdiction of the Assoclation, so long as the Dedlarant has an interest in such
Parcels and provided that a Supplemental Declaration of Deletion of Property Is recorded in the
Office of the Spokane County Auditor in the same manner as a Supplemental Daclaration of
Annexation. After the Period of Declarant Control, Members may deannex all or any portion of
a Parcel upon the favorable vote of seventy-five percent (75%) of all Members of the
Association and written approval of Declarant so long as the Declarant owns any pertion of the
property described in Exhibit "A” or any other real property which is then part of the Property.

ARTICLE 9
SPECIAL DECLARANT RIGHTS

AND ADDITIONAL RESERVED RIGHTS

9.1 General Provisions. Until the expiration of the Period of Declarant Control,
Declarant will have the following Special Declarant Rights:
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9.1.1 Completion of Improvement. The right to complete Improvements as
indicated on any Plat filed with respect to the Property, including, if any, the Expansion
Property.

9.1.2 Development Rights. The right to exercise all development rights in
connection with the development of the Property ("Development Right”}, including
without limitation the right or combination of rights hereby reserved by Dedlarant as
follows:

9.1.2.1 The right to annex all or part of the Expansion Property, if any, to
the Property, in accordance with Section 8.

9.1.2.2 The right to create Lots and Common Property on the Property,
including, if any, the Expansion Property.

9,1.2.3 The right to subdivide Lots and convert Lots into Common
Property on any part of the Property, Including, if any, the Expansion Property.

9.1.2.4 The right to withdraw real estate, whether contained within the
Property initiaily subject to this Declaration or within the Expansion Property, if
any, from the Property, as provided in Section 8.

9.1.2.5 The exclusive right to modify road, water, sewer, dry utilities and
fire systems in accordance with any requirements of Spokane County, as
applicable, or any other governing agency having jurisdiction for such systemns,

9,1.2.6 The exclusive right to modify road, water, sewer, dry utilities and
fire systems as approved by applicable governing agencies having jurisdiction for
such systems.

9.1.2.7 The right to develop the Property andfor the Expansion Property,
if any, in such phases as Declarant deems appropriate.

9.1.3 Sales Activities. The right to maintain sales and management offices,
signs advertising the project and model residences on the Commen Property and on Lots
owned by Declarant, whether contained within the Property initially subject to this
Declaration, or within the Expansion Property, if any. :

9.1.4 Easements. The right to use easements through the Common Property
on the Property, including the Expansion Property, If any, for the purpose of making
improvemnents on the Property and the Expansion Property, if any.

9.1.5 Association Directors and Officers. The right to appoint any officer or
Director of the Association, as provided in this Declaration or the Bylaws.

9.1.6 QOrder of Exercise of Declarant's Rights. Declarant makes no
representations and gives no assurances regarding the legal description or the
boundaries of any phase of the Expansion Property, if any, or the order or time in which
the phases of the Expansion Property, if any, may be developed or incorporated in the
Project, or whether or to what extent any of the Expansion Property, if any, will be
developed or incorporated in the Project. Further, the fact that Declarant may exercise
one or more of Declarant's Development Rights or other Special Declarant Rights on one
portion of the Property (including the Expansion Property, If any} will not operate to
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require Declarant to exercise a Development Right or other Special Declarant Right with
respect to any other portion of the Property (including the Expansion Property, if any).

9.2 Supplemental Provision Recording Declarant's Rights. Without timiting the
generality of the foregoing, certain of these Special Declarant Rights are explained more fully in

this Article below. Further, Declarant reserves the additional rights retained for the benefit of
Declarant in this Article and in other provisions of this Declaration,

9.3 Reservation of Easement for Expansion and Construction. Declarant hereby
reserves for itself and its successors and assigns and for Owners in all future phases of
wandermere Heights a perpetual easement and right-of-way for access over, upon and across
the Property, including the Expansion Property, if any, for construction, utilities, drainage,
ingress and egress, and for the use of the Common Property, including Common Property
located within the Expansion Property, if any. The location of these easements and
right-of-ways may be made certain by Declarant or the Association by instruments recorded in
Spokane County, Washington.

Declarant further reserves the right to establish from time to time, by dedication or
otherwise, utility, ingress and egress, and other easements over and across the Common
Property, and to create other reservations, exceptions, and exclusions convenient or necessary
for the use and operation of any other property of Declarant.

9.4. Reservations of Easements. Exceptions and Exclusions for Utilities, Infrastructure
and Access. Declarant reserves for itself and its successors and assigns, and hereby grants to
the Association, acting through the Board of Directors, the concurrent right to establish from
time to time, by declaration or otherwise, utility and other easements, permits or licenses over
the Common Property, for purposes including but not limited to streets, paths, walkways,
drainage, recreations areas and parking areas, and to create other reservations, exceplions,
and exdusions in the interest of the Owners and the Association, in order to serve the Owners
within the community as initially built and expanded.

Declarant also reserves for itself and its successors and assigns, and grants to the
Assoclation, the concurrent right to establish from time to time, by instruments recorded in
Spokane County, Washington, such easements, permits or licenses aver the Commeon Property
for access by certain persons {other than Owners and Owners' families and guests) who may be
perrlnitteid to use designated portions of the Common Property as contemplated under this
Declaration. :

9.5  Maintenance Easement. An easement is hereby reserved by Declarant for itself
and its successors and assigns and granted to the Association, and any member of the Board of
Directors or Manager, and their respective officers, agents, employees and assigns, upon,
across, over, in and under the Property, a right to make such use of the Property as may be
necessary or appropriate to make emergency repairs or to perform the duties and functions
which the Association Is obligated or permitted to perform pursuant to the Project Documents,
including the right to enter upon any Lot for the purpose of performing maintenance to the
landscaping or the exterior of improvements to such Lot, as required by the Project Documents.

9.6 Drainage Easement. An easernent is hereby reserved to Declarant for itself and
its successors and assigns and granted to the Association, its officers, agents, employees,
successors and assigns to enter upon, acrass, over, in and under any portion of the Property for
the purpose of changing, correcting, or otherwise modifying the grade or drainage channels of
the Property so as to improve the drainage of water. Reasonable efforts will be made to use this
easement so as not to disturb the uses of the Owners, the Association and Declarant, as
applicable, to the extent possible; to prosecute such drainage work promptly and expeditiously;
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and to restore any areas affected by such work to a sightly and usable condition as soon as
reasonably possible following such work, Declarant, or its officers, agents, employee, successors
and assigns must inform and obtain the approval of the Board of Directors prior to undertaking
such drainage work, which approval will not be unreasonably withheid.

9.7 Declarant's Right Incident to Construction. Declarant, for itself and its successors
and assigns, hereby retains a right and easement of ingress and egress over, in, upon, under
and across the Common Property and the right to store materials thereon and to make such
other use thereof as may be reasonably necessary or incident to the construction of the
improvements on the Property or other real property owned by Declarant; provided, however,
that no such rights will be exercised by Declarant in such a way as to unreasonably interfere
with the occupancy, use, enjoyment or access to an Owner's Lot by that Owner or his family,
tenants, employees, guests, or invitees.

9.8 Easements Deemed Created. Alf conveyances of Lots hereafter made, whether
by Declarant or otherwise, will be construed to grant and reserve the easements contained in
this Section, even though no specific reference to such easements or to this Sectlon appears in
the instrument for such conveyance. .

ARTICLE 10
MISCELLANEOUS

10.1 Term. The easements created hereunder shall be perpetual, subject only to
extinguishment by the holders of such easements as provided by law. The covenants,
conditions, restrictions and equitable servitudes of this Declaration shall run for a term of
twenty (20} years from the date this Declaration is recorded, unless amended as herein
provided. Thereafter, such covenants, conditions and restrictions shall be automatically
extended for successive pericds of ten (10) years each, unless amended or extinguished by a
written instrument executed by members holding at least three-fourths {3/4) of the voting
power of the Association and such written instrument is recorded with the Spokane County
Auditor, Further, the Association shall net be dissolved without prior written approvai of local
govermmental entities having jurisdiction aver the Project. Nor, shall the Association be
dissclved without a responsible successor organization agreeing to perform those maintenance
responsibilities arising from applicable governmental requirements.

10.2 Amendment:

10.2.1 By Declarant. Except as provided in Section 10.3, until the recordation of
the first deed to a Lot in the Property, the provisions of this Declaration may be
amended, modified, cdlarified, supplemented, added to {collectively, "amendment”} or
terminated by Declarant by recordation of a written instrument setting forth such -
amendment or termination. Any amendment affecting only a particutar Parcel may be
made by Declarant by an amendment to this Declaration at any time up to the
recordation of the first deed to a Lot in such Parcel,

10.2.2 By Board. Except where a grealer percentage is required by express
provision in this Declaration, the provisions of this Declaration, other than this Section
10, may be amended by an instrument in writing signed and acknowledged by any two
(2) members of the Board certifying and attesting that such amendment has been
approved by the vote or written consent of a majority of the Board, and such
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saverable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceabllity of any other provision herein,

10.6.3 Singular Inciudes Plural. Unless the context requlres a contrary
construction, the singular shail include the plural and the plurat the singular; and the
masculing, feminine or neuter shall each include the masculine, feminine and neuter.

10.6.4 Captions. All captions and titles used In this Declaration are intended
solaly for convenience of reference and shall not affect that which is set forth in any of
the provisions hereof.

10.7 Successors and Asgians. All references herein to Declarant, Owners, Association

or persan shall be construed to include all successors, assigns, partners and authorized agents
of such Declarant, Qwners, Assoclation or person.

Tk
DATED this /8. day of M(u,‘f\ , 2005.

DECLARANT:

Wandetrmere Heights, LLC

o :
By &
CRAIG C. DRON, Member/Manager
e D M

JAMES D, LISTER, Mémber/Manager
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STATE OF WASHINGTON )
411
County of Spokane )

On this day personally appeared before me CRAIG C. CONDRON and JAMES D. LISTER
as Member/Managers for Wandermets Heights, LLC, to me known to be the individuals
dascribed i and who executed tha within and foregoing instrument, and acknowledged that
each signed the same as his free and voluntary act and deed, for the uses and purposes
therein mentioned.

4 .
GIVEN under my hand and officlal seal this ( 6 h day of m , 2005.

GAIL R. GILLERAN
STATE OF WASHINGTON

»
NOTARY --=-- PUBLIC ' i
UY COMMISSION EXPIRES N-21-09 : . £,
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amendment shall be effective upon its recordation with the Spokane County Auditor.
Any amendment to this Section 10 shall require the vote or written consent of Members
holding sixty-seven percent (67%) of the voting power of the Association.

10.3 Trust Deed and Mortgage Protection. Notwithstanding any other provision of this
Declaration, no amendment of this Declaration shall operate to defeat or render invalid the
rights of the beneficiary under any deed of trust or mortgagee under any mortgage covering a
Lot, made in good fatth and for value, and recorded prior to the recordation of such
amendment, provided that after foreclosure of any such deed of trust or mortgage, such Lot
shall remain subject to this Declaration, as amended.

10.4 Notices. Any notices permitted or required to be delivered as provided herein
shall be in writing and may be delivered by certified mail, return receipt requested, addressed to
any Person at the address given by such Person to the Association for the purpose of service of
such notice, or, if no address has been given to the Association, to the residence of such Person
or, in the case of an Owner, to the Lot address. Such address may be changed from time to
time by notice in writing to the Association, as provided in this Section.

10.5 Enforcement and Non-Waiver.

10.5.1 Violations and Nuisances. The failure of any Owner of a Lot to comply with
any provision hereof, or with any provision of the Articles of Incorporation or Bylaws of
the Association, is hereby declared a nuisance and will give rise to a cause of action by
the Declarant, the Association or any Qwner of a Lot(s) within the Property for recovery
of damages or for negative or affirmative injunctive relief or both. However, any other
provision to the contrary notwithstanding, only Declarant, the Assoctation, the Board, or
a duly authorized agent of any of them, may enforce by self-help any of the provisions
herecf, and only if such self-help is preceded by reasonable notice to the Owner.

10.5.2 Violation of Law. Any violation of any state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any Parcel
within the Property is hereby declared to be a violation of this Declaration and subject to
any or all of the enforcement procedures set forth in this Declaration and any or all
enforcernent procedures in law or equity.

10.5.3 Remedies Cumuiative, Each remedy provided herein is cumulative and
not exclusive.

10.5.4 Non-Waiver. The failure to enforce any of the provisions herein at any
time shall not constitute a waiver of the right to enforce any such provision.

. 10.6 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of the
Property. This Declaration shall be construed and governed under the laws of the State of
Washington.

10.6.1 Restrictions Construed Together. Al of the provisions hereof shali be
liberally construed together to promote and effectuate the fundamental concepts of the
development of the Properly as set forth in the recitals of this Declaration.

10.6.2 Restrictions Severable, Notwithstanding the provisions of the foregoing
Section, each of the provisions of this Declaration shall be deemed independent and
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EXHIBIT A
Legal Description
PLAT OF
Wandermere Heights

That portion of the East Half of Section 5, Township 26 North, Range 43 East, W.M. in
the County of Spokane, State of Washington being more particularly described as
foilows:

Commencing at the Southwest comner of the Northwest Quarter of said section; thence
N00°54°44”W along the West line of said Northwest Quarter, a distance of 183.77 feet to
the True Point of Beginning; thence N00°54°45”W along said West line a distance of
126.02 feet to the easterly Right-of —~-Way of Mill Road; thence Northeasterly along said
right-of-way, the next six (6) courses being

1) N28°08°31"E 277.51 fect

2} S61°51°29"F 20.00 feet to the beginning of a non-tangent curve concave to the
southeast and having a radius of 904.93 feet, through which a radial line bears
S61°51°29"E

3) Thence Northeasterly along said curve through a central angle of 21°09°16” an arc
distance of 334.11 feet

4) N49°17°47T°E 26.03 feet

5) S40°42°13"E 20.00 feet

6) N49°17°47"E 300.00 feet

thence S45°05°077E a distance of 115.41 feet; thence §42°26°46”W a distance of 70.71
feet; thence S50°34°34”W a distance of 280.00 feet; thence $56°16°17”W a distance of
62.78 feet: thence $58°51°45"W a distance of 70.00 feet; thence S56°19°56”W a distance
of 94.23 feet; thence S 37°29713”W a distance of 105.46 feet; thence S65°07'05E a
distance of 130.00 feet to the beginning of a non-tangent curve concave to the southeast
and having a radius of 178.00 feet, through which 2 radial line bears 865°07°05"E; thence
Northeasterly along said curve through a central angie of 33°58751” an arc distance of
105.57 feet: thence $31°08°15”E a distance of 36.00 feet; thence S47°42°52"E a distance
of 125.00 feet; thence N63°03720”E a distance of 79.43 feet; thence S40°34'37"E a
distance of 189.90 feet; thence S07°21°22"E a distance of 58.25 feet; thence
§45°45°35"F a distance of 118.28 feet; thence 950°27"37E a distance of 36.00 feet to the
beginning of a non-tangent curve concave o the Northwest and having a radius of
168.00 feet, through which a radial line bears $50°27°37"E; thence Southwesterly along
said curve through a central angle of 05°49°37” an arc distance of 17.09 feet; thence
S44°37'59"E a distance of 120.00 feet; thence N50°34°34E a distance of 114.39 feet;
thence N58°32°34”E a distance of 171.14 feet; thence §32°10°23”E a distance of 189.37
feet; thence $35°15°32"E a distance of 175.04 feet; thence S66°42°09”°W a distance of
342 36 feet; thence $76°31°117W a distance 0f253.53 feet; thence N13°35°49"W a
distance of 70.00 feet; thence N25°09°50”W a distance of 48.25 feet; thence
N39°25°26"W a distance of 67.19 feet; thence $72°30°51"W a distance of 79.07 feet,
thence S85°13'36”W a distance of 131.66 feet; thence N78°00°12”"W a distance of
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114.41 feet; thence N21°21722°W a distance of 146.00 feet; thence N17°47°41"W a
distance of 56.49 feet; thence N15°44°57”E a distance of 42.47 feet; thence
N43°37°52"E a distance of 62.90 feet; thence N44°38’06”E a distance of 100.72 feet;
thence N21°52°33"E a distance of 14.81 feet; thence N72°02°04”"W a distance of 125.00
feet to the beginning of a non-tangent curve concave to the Northwest and having a
radius of 138.00 feet, through which a radial line bears N56°08°00"W; thence
Southwesterly along said curve through a central angle of 10°46°05™ an arc distance of
25.94 feet; thence S44°38°06”W a distance of 55.10 feet; thence N45°21'54"W a
distance of 36.00 feet; thence N59°49°25"W a distance of 140.00 feet; thence
541°18°07"W a distance of 121.59 feet to the true point of beginning.

Containing 12.7 acres more or less
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STATE OF WASHINGTON }
COUNTY OF SPOKANE 85
|, Vicky M. Dalton, Spokana County Auditor, do
hereby certify that the forageing decument is a
true and correct copy of the document received
and recorded in my office.

in wntyss ﬂheraol | her nto sat my hand this

day of 2045
IC DAL N, nJ County Auditor
, Deputy
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