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Spakane Co. WA
DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
VIEWMONT GLEN

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
RESERVATION OF EASEMENTS FOR VIEWMONT GLEN (the " ration'') is made on
this 22" day of October, 2003, by Hanson Industries, Inc., a ingfon corporation,

("Declarant"). @
RECITALS

A. Declarant is the owner of that certain real p ;cated in Spokane County,

Washington, and more particularly described in Section 2.1 Deelaration.
B. Declarant desires to subject the real prop ribed in Section 2.1 hereof, to the
provisions of this Declaration to create a residential ¢ unity of single-family housing (as “single

Jamily" is defined below) and related uses as set forthin n 6.2 hereof.

2.1 of this Declaration, including the impr iy constructed or to be constructed thereon, is
1§ De atiort and shall be held, sold, transferred, conveyed,
encumbered subject to the covenants, conditions,
3,/ hereinafter set forth, which are for the purpose of
angd’ which shall run with the title to, the real property
. and shall be binding on all persons having any right, title,
or interest in all or any portiop ef the yeal property now or hereafter made subject hereto, their
i BUCCESSOTs, successors-in-title, and assigns and shall inure to
+-of all or any portion thereof.

the benefit of each and eve
< @ ARTICLE 1

NOW, THEREFORE, Declarant here e that the real property described in Section
itic

used, occupied, and mortgaged or
restrictions, easements, assessments, 3

DEFINITIONS

1.1
Supplement

The following words, when used in this Declaration or in any
ton (unless the context shall prohibit), shall have the following meanings:

ociation" shall mean the Viewmont Glen Homeowners Association, a
shington nonprofit corporation, its successors and assigns.

"Board of Directors" or "Board" of the Association shall be the appointed or
elected body, as applicable, having its normal meaning under Washington law.

o1-
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"Bylaws" shall refer to the Bylaws of Viewmont Glen Homeowners Association.

"Common Areas" shall mean any and all real and personal property and easements
and other interests therein, together with the facilities and improvements located thereon as
designated on any final plat creating any phase of the Community or as otherwise conveyed
to the Association for the common use and enjoyment of the Owners. Without limitation,
Common Areas shall include all drainage retention ponds, swales, storm water treatment
facilities, all storage areas or facilities, and all private streets and roads within the
Community.

"Community" shall mean and refer to that certain real %@Mj interest therein
described in Exhibit A, attached hereto, and such additions thereto ay be made by the
Association by Supplementary Declaration.

"Community-Wide Standard'’ shall mean the conduct, maintenance, or

other activity generally prevailing in the Comm ~>Such standard may be more
specifically determined by the Board of Directors ssociation. Such determination,
however, shall generally be made with referenc ¢ standards originally established by
the Declarant.

"Declarant” shall mean and refe on Industries, Inc., and its successors,
heirs and/or assigns, provided any such suceessors, heirs, and/or assigns should acquire for
the purpose of development or sale 4H-et portion of the remaining undeveloped or
unsold portions of the real property ¢ @ in Exhibit A, attached hereto, and provided

eyance—to any such successor, heirs and/or assigns, such
signated as "Declarant” hereunder at the time of such

"Develo, riod" shall mean that period of time beginning on the date this
Declaration 1 in the records of Spokane County and ending on the earliest to occur
of (i) t from the date of recording of this Declaration; (ii) sale to individual
residen 1s of eighty-five (85%) of the Lots; or (iii) the date upon which a

Supplemeri eclaration is recorded by Declarant terminating the Development Period.

" shall mean any plot of land within the Community, whether or not
iimp ments are constructed thereon, which constitutes or will constitute, after the
truction of improvements, a residential dwelling site as shown on a plat recorded in the
cords of Spokane County. The ownership of each Lot shall include, and there shall pass
h each Lot as an appurtenance thereto, whether or not separately described, all of the

-2
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right, title, and interest of an Owner in e Common Areas, which shall include, without
limitation, membership in the Association.

"Mortgage"” means any mortgage, deed of trust, and any and all other similar
instruments used for the purpose of encumbering real property in the Community as security
for the payment or satisfaction of an obligation.

"Mortgagee"” shall mean the holder of a Mortgage or the holder of the beneficial

interest in a deed of trust (Beneficiary).
"Occupant"” shall mean any Person occupying all or mof a residence or

other property located within the Community for any period o@gm’dkss of whether

such Person is a tenant or the Owner of such property.
"Owner" shall mean and refer to the record o a i:r one or more Persons, of

the fee simple title to any Lot located within the C ity, excluding, however, any
Person holding such interest merely as security fo formance or satisfaction of any
obligation. Each Owner shall be considered to be ber of the Association.

"Person" means any natural person; 1 as a corporation, joint venture,
partnership (general or limited), association st orother legal entity.

"Single Family" shall mean/a single housekeeping unit, without regard to the
construction type or ownership of suc @l at includes not more than four (4) adults who

are legally unrelated.

"Supplementary Decla ; means an amendment or supplement to this
Declaration which subjeé%ition property to this Declaration or imposes, expressly or

by reference, additional n tons and obligations on the land described therein, or both.

Association (inclydi es of Declarant), and the consent of Declarant so long as
Declarant owns griy prapérty for development and/or sale in the Community or has the right
to unilater: itional property to the Community.
ARTICLE 2
OPERTY SUBJECT TO THIS DECLARATION

"Total As@g ofe” means all of the votes attributable to members of the

2.1 j i ion. The real property which is, by the
recordin is Declaration, subject to the covenants and restrictions hereafter set forth and which,
the recording of this Declaration, shall be held, transferred, sold, conveyed, used,

mortgaged or otherwise encumbered subject to this Declaration, is the real property
ribed)in Exhibit A, attached hereto and by this reference made a part hereof.

-3-
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2.2 QOther Property. Only the real property described in Section 2.1, above, is hereby
made subject to this Declaration; provided, however, by one or more Supplementary Declarations,
Declarant and the Association have the right, but not the obligation, to subject other real property to
this Declaration as provided in Article 9, below.

4987085
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ARTICLE 3
HOMEOWNERS ASSOCIATION

3.1 Description of Association. The Association shall be ch%&h the duties and

vested with the powers prescribed by law and set forth in this Declarati n; Supplementary
Declaration, and the Articles of Incorporation and Bylaws of the Asocidtion, all as may be
amended from time to time; provided, however, that no such governi cuments shall for any
reason be amended or otherwise interpreted so as to be inconsisten@is Declaration.

3.2 Board of Directars. Declarant shall have the ri point or remove any member
he Association until termination
ed'to or other conveyance of a Lot,
tors and officers of the Association.
¢ number of directors shall be as set
ent Period, the Board of Directors shall

of the Development Period. Each Owner, by acceptance
vests in Declarant the authority to appoint and remove
The directors selected by the Declarant need not be O
forth in the Bylaws, Following termination of the Devel
be elected by the Owners in accordance with the B S

3.3 Membership. Each Person he record Owner of a fee or undivided fee

interest in any Lot that is subject to this Declaration shall be deemed to have a membership in the
Association. The foregoing is not 4ritended Y¢ include Persons who hold an interest merely as
security for the performance of an atioh, and the giving of a security interest shall not
terminate the Owner's members No Owiter, whether one or more Persons, shall have more than
one (1) membership per Lot. Ir:ﬁ\wt of multiple Owners of a Lot, votes and rights of use and
enjoyment shall be as provi 1S Declaration and in the Bylaws. Membership shall be
appurtenant to and may not \b}e ted from ownership of any Lot. The rights and privileges of
1
€

Ly
1] O

membership, including th vote and to hold office, may be exercised by a member or the
membet's spouse, byt inro shall more than one (1) vote be cast nor office held for each Lot
owned. The first/an ing of the Association shall be held within sixty (60) days after

termination of the Té %em Period on a date set by the Board pursuant to the Bylaws.

than one (1)
emselves determine and advise the Secretary prior to any meeting. In the
h.advice, the Lot's vote shall be suspended in the event more than one (1) Person
see

-4 -
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3.5 Architectural Review Committee. No construction, alteration, addition,
refurbishing, or erection of any nature whatsoever shall be commenced or placed upon any part of
the Community, except that which is installed by the Declarant, or as is approved in accordance
with this Section, or as is otherwise expressly permitted herein. Any such construction, alteration,
addition, refurbishing, or erection shall not be made unless and until plans and specifications
showing the nature, kind, shape, size and height, architectural design and detail, materials,
workmanship, exterior color plan, location on site, improvement and site grade elevations,
driveway construction, and site landscaping shall have been submitted in writing to and approved
by the Architectural Review Committee (" ARC") established pursuant to this Section 3.5. The
Board may employ architects, engineers, or other Persons as it deems ne%@ enable the ARC

to perform its review.
3.5.1 So long as the Declarant owns any property @l(}pmem and/or sale in

4987085
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the Community or has the right to unilaterally annex additional to the Community, the
Declarant shall have the right to appoint or remove any or a of the ARC. Upon the
expiration or earlier surrender in writing of such right, the B appoint the members of the
ARC.

specifications within sixty (60) days after the plans a pecifications have been submitted, which
ardplans and specifications, approval will
2 been fully complied with. In this event,
ess be in compliance with all the restrictions
¢lines established by the ARC which are then in

()

352 If the ARC fails to approve 3 to~vdisapprove submitted plans and

any such plans and specifications shall neve
contained in this Declaration and any Desi
effect.

3.5.3 As a condition oval under this Section, each Owner, on behalf of
such Owner and such O successors-in-interest, shall assume all responsibility for
maintenance, repair, replaceme insurance to and on any change, modification, addition, or
alteration. In the discretion C, an Owner may be made to verify such condition of

approval by a recordable ‘Writt ment acknowledged by such Owner on behalf of such Owner
and such Owner's succes

rest.
C shall be the sole arbiter of plans submitted to it and may withhold
on,~including aesthetic considerations, and it shall be entitled to stop any
of approved plans or this Declaration. Any member of the ARC or the

approval for
construction in
Board or its

notice, to e n any property to inspect for the purpose of ascertaining whether or not such
plans and ation have been or are being complied with. Such Person or Persons shall not
ity of trespass by reason of such entry. In addition to any other remedies available to

Sectio .1 hereof, record a notice of violation naming the violating Owner.

-5-
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3.5.5 PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR
ENGINEERING OR STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND BY
APPROVING SUCH PLANS AND SPECIFICATIONS NEITHER THE ARCHITECTURAL
REVIEW COMMITTEE (ARC), THE MEMBERS THEREOF, NOR THE ASSOCIATION
ASSUMES LIABILITY OR RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN
ANY STRUCTURE CONSTRUCTED FROM SUCH PLANS AND SPECIFICATIONS.
NEITHER DECLARANT, THE ASSOCIATION, THE ARC, THE BOARD, NOR THE
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM
SHALL BE LIABLE IN DAMAGES TO ANYONE SUBMITTING PLANS AND
SPECIFICATIONS TO ANY OF THEM FOR APPROVAL, OR NY OWNER OF
PROPERTY AFFECTED BY THESE RESTRICTIONS BY RE MISTAKE IN
JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT-QF CONNECTION
WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO E OR DISAPPROVE
ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSO SUBMITS PLANS OR
SPECIFICATIONS AND EVERY OWNER AGREES THA PERSON OR QWNER
WILL NOT BRING ANY ACTION OR SUIT AGAINST g. NT, THE ASSOCIATION,
THE ARC, THE BOARD, OR THE OFFICERS, DIRECTO RS, MEMBERS, EMPLOYEES,
AND AGENTS OF ANY OF THEM TO RECOV DAMAGES AND HEREBY
RELEASES, REMISES, QUITCLAIMS, AND COVEN ,‘ S NOT TO SUE FOR ALL
CLAIMS, DEMANDS, AND CAUSES OF ACTIO ~.
WITH ANY JUDGMENT, NEGLIGENCE, OR’/NONFEASANCE AND HEREBY WAIVES
THE PROVISIONS OF ANY LAW WHICH PRO
NOT EXTEND THE CLAIMS, DEMAND@

THE TIME THE RELEASE IS GIVEN,

4.1 The assessments provided for herein shall be used for the
general purposes of pr@ot ecreation, health, safety, welfare, common benefit, and
enjoyment of the Owners ants of Lots, including the maintenance of the private roads
and the real and person perty, all as may be more specifically authorized from time to time by

the Board of Directors.

n.hi. i Personal Obligation fo essments. Each Owner of any
by acceptaee ofa» deed therefore whether or not it shall be so expressed in such deed,
covenants a ) o pay to the Association: (i) annual assessments or charges; (ii) special
assessments, assessments to be established and collected as hereinafier provided; and (iii)
specific ments established pursuant to the terms of this Declaration, including, but not limited
to, reasoniable{ines imposed in accordance with the terms of this Declaration.

2

4.2.1 All such assessments, together with (i) late charges, (ii) interest set by the
, gt to exceed eighteen (18%) percent per annum, and (i) costs, including, without

-6-
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limitation, reasonable attorneys' fees actually incurred, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each assessment is made.

” 4987085

4.2.2  Each such assessment, together with late charges, interest, costs, including,
without limitation, reasonable attorneys' fees actually incurred, shall also be the personal obligation
of the person who was the Owner of such Lot at the time the assessment fell due. Each Owner shall
be personally liable for the portion of each assessment coming due while the Owner of a Lot, and
cach grantee of an Owner shall be jointly and severally liable for such portion thereof as may be due
and payable at the time of conveyance; provided, however, the liability of a grantee for the unpaid
assessment of its grantor shall not apply to any first Mortgagee taking%%ough foreclosure
proceedings or deed in lieu of foreclosure.

therefore and for a reasonable charge, furnish a certificate signed 1cer of the Association
setting forth whether the assessments on a specified Lot have ¢/ Such certificate shall be
binding upon the Association as of the date of issuance.

4.2.3 The Association shall, within five (5) days @ iving a written request

42.4 Annual assessments shall be levi
determined by the Board). However, during the Deve
greater or lesser assessments for Lots owned by Dec
such manner and on such dates as may be fixed
Board, the Assessment shall be paid in annual inst

ly*on all similarly situated Lots (as
Period, the Board may establish
ilders. Assessments shall be paid in
ard. Unless otherwise provided by the

4.3  Computation. It shall be-the

the Board to prepare a budget covering the
estimated costs of operating the Assg durifig the coming year, which shall include a capital
reserve in accordance with a capital birdget separately prepared. The Board shall cause the budget
and the assessments to be levied against.eaCh Lot for the following year to be delivered to each
Owner within thirty (30) days after adoption by the Board of Directors of any proposed regular or
special budget of the Associati ¢ Board shall set a date for a meeting of the Owners to
consider ratification of the bydg <ss than ten (10) days nor more than fifty (50) days after
mailing of the summary: that meeting the Owners of a majority of the votes in the
Association are allocate arger percentage specified in the governing documents reject the
budget, in person o1 by@t e budget is ratified, whether or not a quorum is present. In the
event the propos is“fejected or the required notice is not given, the periodic budget last
ratified by the shall be continued until such time as the Owners ratify a subsequent budget
proposed by the Directors.

. If the financial circumstances of the Association materially change

durlng % Board may prepare a revised budget for the balance of the year. Notice of said

revise all be given to each Owner and a meeting of the Owners to consider ratification of
the udget shall be held as set forth in Section 4.3, above.

In addition to the other assessments authorized herein, the

-7-
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Association may levy special assessments for expenses such as, but not limited to, capital
improvements from time to time if approved at a meeting by two-thirds (2/3) of the Total
Association Vote. Special assessments shall be paid as determined by the Board, and the Board
may permit special assessments to be paid in instalilments extending beyond the fiscal year in which
the special assessment is imposed.

4987085
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46  Lien for Assessments. All sums assessed against any Lot pursuant to this
Declaration, together with late charges, interest, costs, including, without limitation, reasonable
attorneys' fees actually incurred, as provided herein, shall be secured by allien on such Lot in favor
of the Association. Such lien shall be superior to all other liens and enc es on such Lot,
except for (i) liens for ad valorem taxes; or (ii) liens for all sums unpaid© 1tst Mortgage or on
any Mortgage to Declarant duly recorded in the records of Spok ourity and all amounts
advanced pursuant to such Mortgage and secured thereby in acc ith the terms of such

instrument. All other Persons acquiring liens or encumbrances ot after the recording of
this Declaration shall be deemed to consent that such liens rances shall be inferior to
future liens for assessments, as provided herein, whether or ioreonsent is specifically set forth

in the instruments creating such liens or encumbrances.

following the due date.
provided, shall attach and, in addition
time, on the principal amount due, {a
reasonable attorneys' fees actually inc

es, costs of collection, including, without limitation,
and any other amounts provided or permitted by law,

4.7.1 In the ev t the assessment remains unpaid after sixty (60) days, the
Association may, as the Bo etermine, institute suvit to collect such amounts and/or to
foreclose its lien. Eacho acceptance of a deed or as a party to any other type of
conveyance, vests in the % n or its agents the right and power to bring all actions against
such Owner personally, (for thé\collection of such charges as a debt or to foreclose the aforesaid lien
in the same m Qa& iens for the improvement of real property.

2 e lien provided for in this Article 4 shall be in favor of the Association

and shall be fo nefit of all other Owners. The Association, acting on behalf of the Owners,

shall have t to bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or
convey the s
.7.3 No Owner may waive or otherwise exempt himself from liability for the
asses ts-provided for herein, including, by way of illustration, but not limitation, abandonment
the L
-8-
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4.7.4 All payments shall be applied first to costs, then to late charges, then to
interest and then to delinquent assessments.

4.8  Date of Commencement of Assessments. The assessments provided for herein shall
commence as to a Lot subject to this Declaration on the first day of the month following
conveyance of such Lot to a Person other than Declarant. The first annual assessment shall be
adjusted according to the number of months then remaining in that fiscal year.

49  Specific Assessments. The Board shall have the power t §%ciﬁc assessments

pursuant to this Section as, in its discretion, it shall deem appropriaté levied pursuant to

Section 12.1 of this Declaration and the costs of maintenance performe the Association, which
the Owner is responsible for under Sections 5.3 and 5.4 of

tion, shall be specific
assessments. The Board may also specifically assess Owners for Assaciation expenses as follows:

49.1 Expenses of the Association which t less than all of the Lots may, in
the Board's discretion, be specifically assessed equitably g all of the Lots which are benefited
according to the benefit received.

49.2 Expenses of the Associati ich benefit all Lots, but which do not
provide an equal benefit to all Lots, may be assessed equitably among all Lots according to the
benefit received.

4.10 Budeet Deficits D mmi- i . For so long as the Declarant has the

authority to appoint the director and he Association, Declarant may: (i) advance funds to
the Association sufficient to satisfy the defics

Association (but specifically no uding an allocation for capital reserves), and the sum of the
annual, special and specific a@ collected by the Association in any fiscal year, and such
S

advances shall be evidenged sory notes from the Association in favor of the Declarant; or
uch amount from a commercial lending institution at the then

(ii) cause the Association t
prevailing rates for sucl@ the local area of the Commumty.

&
ARTICLE 5
MAINT ; CONVEYANCE OF COMMON AREAS TO ASSOCIATION
5.1 ion' ihility. The Association shall maintain and keep in good
repair the Areas, including Tract A, which contains a large storm water drainage pond.

This majritenance shall include, without limitation, maintenance, repair, and replacement, subject to
any. instrance then in effect, of all landscaping and improvements situated on any Common Areas,
and in ictilar, maintenance of the private road(s), including ditches, ponds, drywells, dikes and

les, Which shall be operated and maintained by the Association pursuant to the terms and

-9.
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conditions of the Operation & Maintenarice Manual tor viewmont Glen, attached hereto as Exhibit
€ and incorporated herein by this reference as though fully set forth herein. The Association shall
also maintain: (i) all entry features for the Community including the expenses for water and
electricity, if any, provided to all such entry features; (ii) landscaping originally installed by the
Declarant which is on Common Areas owned in fee by the Association or on property where an
easement has been granted to the Association; and (iii) all facilities, (including but not limited to
storage facilities, private roads, drainage retention ponds, swales and other associated drainage
Jacilities) serving the Community which are not maintained by a public entity, and which are on
Common Areas owned in fee by the Association or on property where an easement has been
granted to Owners or to the Association or to Spokane County. The fore maintenance shall be
performed consistent with the Community-Wide Standard and in ac ith Section 5.6,
regarding private roads, and Section 5.7 and the Operation & Maintén anual attached as
Exhibit C regarding storm water facilities. In the event that the cal estate taxes on the
Common Areas and the same become delinquent, the total am inquent taxes shall be
divided equally among all Owners and said portions shall be a | said Owner's Lot. In the
alternative, the Association may, in its sole discretion, d e debt to be a debt of the
Association and levy a Special Assessment to collect the co nient thereof,

52

he ciation shall have the right, but not
the obligation, to maintain other property not ownedb ssociation, whether within or without
the Community, where the Board has determined that stizh maintenance would benefit all Owners.
Without limitation of the foregoing, the Association'may enter into a joint maintenance agreement
with adjoining property owners or associati the repair, maintenance and replacement of
shared facilities or other property.

5.3 the event that the Association determines that the
need for maintenance, repair, replacément, which is the responsibility of the Association
hereunder, is caused through the | or negligent act of an Owner, or the family, guests, lessee,

()

or invitees of any Owner, the n may perform such maintenance, repair or replacement at

5

i S )
such Owner's sole cost arid d all costs thereof shall be added to and become a part of the
% s’subject and shall become a lien against the Lot of such Owner.

54 . Except as provided in Sections 5.1, 5.2 and 5.3, above, all
and all structures, parking areas, landscaping, and other improvements
¢ landscaping on any parking strip fronting any such Lot, shall be the sole

_ "s& Owner thereof, who shall provide maintenance consistent with the

Association ~deteFrines that any Owner has failed or refused to discharge properly any of such

§ attons with regard to the maintenance, repair, or replacement of items for which such
ponsible hereunder, the Association shall, except in an emergency situation, give the
itten notice of the Association's intent to provide such necessary maintenance, repair, or
nt at the Owner's sole cost and expense. The notice shall set forth with reasonable

-10 -
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particularity the maintenance, repairs, or replacement deemed necessary. The Owner shall have ten

(10) days after receipt of such notice within which to complete such maintenance, repair, or
replacement, or, in the event that such maintenance, repair, or replacement is not capable of
completion within a ten (10} day period, to commence such work which shall be completed within

a reasonable time. If any Owner does not comply with the provisions hereof, the Association may
provide any such maintenance, repair, or replacement at such Owner's sole cost and expense, and all

costs shall be added to and become a part of the assessment to which such Owner is subject and

shall become a lien against the Lot.

5.5 mmmmmmlwﬁm%e Declarant may
transfer or convey to the Association any personal property and any i t unimproved real

property, leasehold, easement, or other property interest. Such convey shall be accepted by the
Association, and the property shall thereafter be Common ¢ maintained by the
Association. Declarant shall not be required to make any improve hatsoever to property to
be conveyed and accepted pursuant to this Section.

5.6 Private Roads. Any private roads trans
over which Owners have an easement for a common roa
vehicle use and shall be maintained and repaired in a

conveyed to the Association or
all be kept free and clear for motor
like and reasonable manner so that
ays without undue inconvenience. Said
nclude, but not be limited to, filling of

potholes, plowing with reasonable prudence
road surface and the like, as well as repa ‘
ther commonly described standards for roadway
0 obhgatlon or responsibility to bulld 1mpr0ve

amtam said storm water facilities and drainage retention ponds in the
all constitute a default by the Association under these Covenants and

cost and expeénse kane County sha:l have a lien on the lots on which such maintenance has
r the cost of work, plus any attorneys fees and other related costs, which lien may
s-a mortgage on the subject Lot(s). If an individual Lot Owner performs such
tehance on behalf of the defaulting Association, then said Lot Owner shall have a right of
the Association for the cost of such maintenance, together with said Lot Owner's
ttorneys fees.

211 -
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ARTICLE 6
USE RESTRICTIONS AND RULES

6.1  General/Rules and Regulations. This Article, beginning at Section 6.2, sets out

certain use restrictions which must be complied with by all Owners and Occupants. These use
restrictions may only be amended in the manner provided in Section 12.4, hereof, regarding
amendment of this Declaration. In addition, the Board may, from time to time, without consent of
the Owners, promulgate, modify, or delete other use restrictions and rules and regulations
applicable to the Community. Such use restrictions and rules shall be distributed to all Owners and
Occupants prior to the date that they are to become effective and shall thetgifter be binding upon all
Owners and Occupants until and unless overruled, cancelled, or modi egular or special
meeting by a majority of the Total Association Vote.

6.2  Residential Use. Except as provided in this Sel Lots shall be used for

single-family residential purposes exclusively with the excepti ertain home occupations will
be permitted, subject to the guidelines and rules established ard. Such home occupations
rbance, noise, or unsightliness,

WY =

Spokane Co, WA

6.3

of design, materials, workmanship, arnd buld
established by the ARC for the p % establishing a Community of harmonious design.
Without restricting or limiting the authority’ef the ARC pursuant to Section 3.5 in approving or
disapproving of any specific proposal, the-following restrictions shall apply to the Community in
general:

6.3.1 Asfy ‘ or other structure erected or placed on any Lot shall be
completed as to external ce, including finished painting, within nine (9) months after the
date of commencement ¢l ¢ ction. All front yards and landscaping, measured to the edge of
the curb or sidew; djoining median strip, including side yards of corner Lots fronting or
abutting roadw; u completed within thirty (30} days of completion of construction. In the
event of undu ip. due to weather conditions, this time requirement for completion may be
extended for a reasonable period of time upon written approval of the Declarant. The front yard
shall be mea @ aline coinciding with the front wall of the main dwelling, exclusive of any
garage projections,to the street. All side and rear yard landscaping must be completed within one
(1) year fro e date of closing of the purchase of the residence by the Owner from the builder.

6.3.2 Setback requirements for all Lots shall be as provided in applicable laws,
es, regulations or ordinances of the County of Spokane.

-12-

CADMBAHANSONWiewmont Glen Homeowner's Assn\Declaration of Covenant.doc



4987085
10/23/2A0% A2:26F
BODKER i . Spokane Lo WA

6.3.3  All homes within the Community shall contain a garage. Carports shall not
be permitted. Unless otherwise approved by the ARC, all garages must be attached to, or
incorporated in and made a part of, the residence constructed upon a Lot. In granting waivers to
this requirement, the ARC will consider functional necessity and architectural desirability.

6.3.4 No fence, fencing-type barrier, or hedge of any kind in excess of six (6) feet
high or extending into the front yard of any residence shall be erected, allowed or maintained upon
any Lot, without the prior written consent of the ARC, except for low decorative fences or walls
approved by the ARC. Any such fence, barrier, row of trees, or %&H be strictly in
compliance with Design Guidelines established by the ARC, which
limited acceptable styles and/or specifications.

may provide for

6.3.5 Any change to the exterior color of any i@ rovement located on a Lot,

including, without limitation, the dwelling, must be approved by the AR(

6.3.6 Exterior surfaces will be of materia
natural landscape and must be compatible with and th the aesthetic character of the
Community, as established and approved by the ARC. tural materials are required, such as
wood siding or fiberboard, cedar shingles, stone or b 11 plywood siding is prohibited for
any exterior building surfaces. All roofing materigl € either tile, wood shingles or shakes or
architectural composition roofing with a rating of nds per square, or greater. Metal roofs or

other materials may be utilized only with th@wrltten approval of the ARC. All roofs must

have a pitch of at least 4/12.
6.3.7 Each residen % c a fully finished and enclosed minimum square feet
hes, de

of living area, exclusive of open porc s, terraces and garages, as follows: (i) for one story
houses/ramblers, an area of 1, quare feet; (ii) for multi-floored houses, including split-level
entry with on-grade access onl ory and tri-level floor plans, an area of 1,800 square feet.
Any outbuilding or other i uilding must be so designed and constructed as to be
compatible in appearance’ wi esidential building and shall not exceed three hundred (300)
square feet. The square easurements for any residence or outbuilding shall be measured
on the exterior fou@aﬁ maximum building height of a residence on a Lot shall not exceed
thirty-five (35) féet int, measured from the grade at which the natural contour of the
ground comes tactat such point, with the residence. No outbuilding or other ancillary
building or authprize cture shall be more than fifteen (15) feet in height, similarly measured.

¢ compatible with a surrounding

{

@:'- No barbed wire, chain link or corrugated fiberglass fences shall be erected

on any except that chain link fencing for sports facility enclosures may be considered for
approval (by ARC. The ARC may make available a fence design for the use of Owners.
Fe corner Lots or pan-handle Lots shall not be closer to the front property line than

the allowed unless otherwise approved by the ARC.

-13 -
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6.3.9 The landscaping on each Lot shall retain as many significant trees as

possible. At least fifty (50%) percent of every front yard shall be maintained as lawn area, unless

otherwise approved by the ARC. Each Lot Owner shall be responsible for installing and

maintaining the landscaping within the right-of-way adjacent to and/or between the curb and
sidewalk areas.

4987085
10/23/2063 62 20P
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6.3.10 Driveways shall be constructed of concrete or asphalt material, as a
minimum standard.

6.3.11 Each Lot Owner shall be required to clean up the Lot $yithin ten (10) days of
receiving a Certificate of Occupancy. Unless otherwise waived by th ot Owners shall,
upon application to the ARC for approval of house plans, be required té pay-aFive Hundred Dollar
($500.00) fee to the ARC to be used as follows:

(a) One Hundred Dollars ($100.00) for hou mck as provided in Section

3.5 of Article 3; and

(b)(1) Four Hundred Dollars ($400.00) dariyage deposit to be held without
interest until house construction is complete. Thé ¢ deposit will be used in the event
standards, clean up standards, and
landscape installation and maintenance contained in this Declaration, (the
"Completion Standards™). Included wi ompletion Standards is the obligation of

each Owner to keep the Lot reasonabl{-sale free from excess accumulations of debris
and other materials during the const @

period.  Included within this obligation is the
obligation of the Owner to clodn tup-any-de bris or other materials that may be placed upon
any Common Areas or roads o%’ Lots during the construction period, as well as the
above-stated obligation of each Lot Qtwner to clean up the Lot within ten (10) days after
receiving a Certificate of Qccupancy:

If the Owner dges comply with the Completion Standard, the ARC may handle
the clean up, landscape’i ation or maintenance, or any other actions required to bring
the construction @ pletion into compliance with this Declaration.

Thec

ctions taken by the ARC pursuant to this Section shall be deducted

from th red Dollar ($400.00) deposit. If the cost of the actions taken by the
ARC ptysuan this Section exceeds the deposit, the additional expense shall be the
person, tion of the Owner of the Lot, and shall be paid to the Association upon
dem ot paid as set forth herein, the same shall be a lien on the Lot, and may be
forecl provided in Article 4.

otwithstanding anything in this Section or the Declaration to the contrary, neither
clarant nor the ARC shall be obligated to take any action required to clean up a Lot,
ngy to bring a residence, landscaping, or other improvements on a Lot into compliance with

-14 -
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the Completion Standards nor with other requirements of this Declaration. The Declarant
or the ARC may take such action as the Declarant wishes; however, any action taken by the
Declarant or the ARC shall not impose any requirement on the Declarant or the ARC to
initiate or complete any other actions necessary or advisable to clean up the Lot or otherwise
bring the construction and landscaping into compliance with the Completion Standards and
this Declaration.

&

(b)}2) Once all of the construction on a specific Lot has been completed by the

Owner, including all required clean up, landscaping improveme n site and within the
adjoining rights-of-way as set forth in this Declaration, the Own%uest a refund of

the Four Hundred Dollar ($400.00) damage deposit.
Within thirty (30) days from receiving said nofice ARC, or designated

representative, shall conduct a site inspection to verify tha n@j er appears to have met
all Completion Standards and clean up work. If all Complétior Standards and clean up
work appear to have been met, then the damage dep: hall be returned to the Owner
within ninety (90) days of the original date of the (AR C's receipt of the request for the
refund.

Return of all or any portion of age deposit shall not, under any
circumstances, constitute a representation of/w: by the Declarant or by the ARC to the
Owner, other Lot Owners, the Association ne else that (i) the Completion Standards

have been met, or (ii) that any other@ments of this Declaration has been complied
with.

6.3.12 Any Lot O

ommence construction of a residential home on any
Lot not later than four (4) years from ¢ of closing of the purchase of said Lot. During the
interim period of time until the Owner begins construction, the Lot Owner will not permit the
Lot to become unkempt or unsafe.i manner and the Lot Owner shall reasonably maintain the
appearance and condition gf t

6.4  Signs. Nosi any kind shall be erected by an Owner or Occupant within the
Community withoyt the {priof, written consent of the ARC. Notwithstanding the foregoing, the
¢ t ave the right to erect reasonable and appropriate signs including,

without limitatidn;;sign: ted to Declarant's development and marketing of residences within the
idition, "For Sale" and "For Rent" signs and security signs consistent with the

Community-Wide Standard and any signs required by legal proceedings may be erected upon any
Lot. This re shall not prohibit the temporary placement of political lawn signs on any Lot

The term "vehicle", as used herein, shall include, without limitation,

-15-
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propelled transportation type vehicle, The term passenger vehicle”, as used herem, shall include
passenger automobiles, vans, small trucks, motorcycles, and similar type vehicles used regularly
and primarily as transportation for the Occupants of the Lot. Vehicles used for commercial and
recreational purposes are not considered passenger vehicles. "Parking areas” shall refer to the
number of garage parking spaces and driveway areas in front of garages. However, driveway areas
shall be considered "parking areas” for passenger vehicles only and only to the extent that sufficient
parking spaces are not provided in the garage for all the vehicles used by the Occupants of the Lot.

any Lot or portion of the Community except in parking areas on Lots in a sgréened area on a Lot, if
such screened area is approved by the ARC, or in designated Common facilities. Any
vehicle regularly parked in an unapproved area or for longer than twelve consecutive hours

shall be considered a nuisance and may be removed from the Community,
6.5.2 Passenger vehicles parked overnight or man eight (8) consecutive
hours shall be parked in garages to the extent that garage areas are provided and not

occupied by other vehicles used by the Occupant of the Lo ssenger vehicles may be parked
on any Lot or portion of the Community except in "parki " a§ defined in this Section 6.5.

6.5.1 No vehicles other than passenger vehicles in regulg use may be parked on

6.5.3 Any passenger vehicle which is’i
use on the public highways and which is parked
(48) hours shall be treated the same as a non-pa
and may be removed from the Community.

le or unlicensed and not capable of

hicle and shall be considered a nuisance

the parking and storage of vehicle .ot or any portion of the Community, including
designated storage areas. Said rules are-fo/protect the Community from the potentially adverse
impacts of vehicles on the Co ity environment and to accommodate the evolving nature and
use of such vehicles. Such rulesa ulations may provide for exceptions and/or modifications
to the conditions of this Sgctia ermined in the sole discretion of the Board. The Board shall
rule on any dispute as to

regulations established by the d with respect to vehicles.
6.6 . No motorized vehicles shall be permitted on pathways
or unpaved Co Teas except vehlcles being used for the limited purpose of operating and

Lots may be leased for residential purposes. All leases shall have a
f at least three (3) months. All leases shall require, without limitation, that the
ledge receipt of a copy of the Declaration, Bylaws, and rules and regulations of the
. The lease shall also obligate the tenant to comply with the foregoing and shall provide
event of noncompliance, the Board, in addition to any other remedies available to it, may

-16 -
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evict the tenant on behalf of the Owner and specifically assess all costs associated therewith against
the Owner and the Owner's property.

Fage: 18 of 44
162372002 B2: 26P
Spokane Co. WA

|| e

6.8 Occupants Bound. All provisions of the Declaration, Bylaws, and of any rules and
regulations which govern the conduct of Owners and which provide for sanctions against Owners
shall also apply to all Occupants. Fines may be levied against Owners or Occupants. If a fine is
first levied against an Occupant and is not timely paid, the fine may then be levied against the
Owner.

6.9  Animals. No animals, livestock or poultry of any kind sha%ed, bred or kept
in the Community; provided, however, that conventional household e kept on a Lot
subject to the following restrictions:

Pets shall not be kept, bred or maintained for any @rcial purposes.  Owners
shall be responsible for the immediate clean up and re fecal matter deposited by
pets on any property other than the Lot of the Own thepet. Pets shall be confined in
the Owner's Lot in a dog run, or otherwise, un oir3 leash and accompanied by a

responsible person. No domestic pet may be t~ift is a source of annoyance or a
nuisance, and in particular, dogs shall not be aﬂ@ bark in an annoying manner. The
Board shall have the authority to determine wiet articular pet is a nuisance or a source
of annoyance, and such determination shal@l and conclusive. Pets shall be attended

at all times and shall be registered, licensesd iroculated from time to time as required by
law. In no case may there be more tha ) dogs or cats per Lot.

6.10 Nuisance. Fach Owne @ pant shall prevent the development of any unclean,
unhealthy, unsightly, or unkempt con is or her Lot. No Lot shall be used, in whole or in
part, for the storage of any propexty.or thing that will cause such Lot to appear to be in an unclean or
untidy condition; nor shall any substaiiee, thing, or material be kept that will emit foul or obnoxious
odors or that will cause any her condition that will or might disturb the peace, quiet,
safety, comfort, or serenity’ ¢ Ogcupants of surrounding property. No illegal, illicit, noxious or

ed on within the Community, nor shall anything be done tending to

offensive activity shall be c3
i ; annoyance, or nuisance to any Person using any property within
ng the generality of the foregoing, no speaker, horn, whistle, siren,

the Community.
bell, amplifier
purposes, shall

law or unless s ly approved by the ARC.

Conditions. The pursuit of hobbies or other activities,
speeifically, without limiting the generality of the foregoing, the assembly of and

f motor vehicles and other mechanical devices, which might tend to cause disorderly,
or unkempt conditions, shall not be undertaken outside of homes or garages. Garage
be kept closed at all time unless they are in use. In addition, the storage of equipment,

-17 -
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machinery, construction supplies or any similar material on a Lot outside of the home and garage

constructed thereon is strictly prohibited except as required during the remodeling or refurbishing of
improvements on such Lot and then for not more than sixty (60) days.

6.12  Antennas. No television or radio antenna, tower, satellite dish, or exterior antenna
of any kind shall be placed, allowed, or maintained upon any Lot or any portion of the Community
without the prior written consent of the ARC. Each Owner and Occupant acknowledges that this
provision benefits all Owners and Occupants and each Owner and Occupant agrees to comply with
this provision despite the fact that the erection of an outdoor antenna or sirfiilar device would be the
most cost-effective way to transmit or receive the signals sought to be tran% received.

6.13  Tree Removal. No trees that are more than six (6)- in diameter at a point
three (3) feet above the ground shall be removed without the pri iften consent of the ARC.
Notwithstanding all of the above, no consent or approval is require ¢ removal by an Owner

of any trees, regardless of their diameter, that are located withinten (10) feet of the Owner's
residence.

6.14 Drainage. Catch basins, and drainagf@ for the purpose of natural flow of
water only. No obstructions or debris shall be pla areas. No Owner or Occupant may

obstruct or re-channel the drainage flows after lo¢ation‘and installation of drainage swales, storm
sewers or storm drains, or alter topographic conditi cting drainage on or off the Lot.

ety, Storage Tanks. All garbage cans, woodpiles,
ipment, and tanks for oil or water storage, shall be
located or screened so as to be concealed from the view of neighboring Lots, roads or streets
abutting the Lot on which such s are located. All rubbish, trash, and garbage shall be regularly
removed and shall not be allowumulate. Trash, garbage, debris, or other waste matter of
any kind may not be burned /wi the Community. This Section 6.15 is subject to all rights
granted and reserved pursuint t ion 11.6, below.

6.16
except with the
the right to repl
division, bounda;
and zoning r

No Lot shall be subdivided or its boundary lines changed
1 of the ARC. Declarant, however, hereby expressly reserves
¢ the boundary lines of any Lot or Lots owned by Declarant. Any such
hange, or replatting shall not be in violation of the applicable subdivision

. The use of firearms in the Community is prohibited. The term "firearms"

@ g’thout limitation, BB guns, pellet guns, and small firearms of all types.

- 18-
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6.18.1 Except as may be permitted by the ARC, no overhead utility lines, including
lines for cable television, shall be permitted within the Community, except for temporary lines as

required during construction.

6.18  Utilities. B

6.18.2 The use of private wells and water systems within the Community is
prohibited. In addition, Owners are subject to and shall comply with certain conditions of approval
of Spokane County with respect to sewer and storm water control facilities as set forth on the

applicable plat of the phase in which such Owner's Lot is located. %

6.19 Lighting, Except as may be permitted by the ARC, e@gﬂing shall not be
permitted except for (i) two (2) decorative post lights, (ii) stre in conformity with an
established street lighting program for the Community; (iii) seaso ecorative lights; or (iv) front

house illumination of model homes. Other decorative yard lightin be permissible subject to
prior approval of the ARC.

vegetation, exterior sculpture,fountains, flags, and similar itgs tted in the front yard
of any Lot or on any part of the Lot within the vigw ol heighboring Lots, unless approved by the
ARC.

6.21 eational Swimming pools, hot tubs and other

significant recreational facilities, i ing, it not limited to, tennis, badminton or pickle ball
courts shall be constructed, erected o a' ed upon any Lot only with the prior written consent

of the ARC. The ARC may disallow an imming pool or hot tubs which the ARC determines
will be contrary to the best inm the Community. The ARC shall have the authority to
establish rules and regulations the use of such facilities. Considerations shall include,
but not be limited to, the@is%dio intrusion such a facility and associated activities would

platform, dog house, playhouse or structure of a similar kind

have on surrounding reside%
or nature shall be const d pniyany part of any Lot located in front of the backyard fence of the
residence constructéd on the Lot, and any such structure must have the prior approval of the ARC.

6.22

which are visible

Lot. O
3 1 i ices. No exterior security devices, including, without

1 Jwindow bars, shall be permitted on any residence or Lot. Signs placed on the Lot or the

f the residence stating that such residence is protected by a security system are
c.

. No exterior clotheslines of any type shall be permitted upon any Lot
the views of neighboring Lots, streets and property located adjacent to the

-19.-
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6.24  Temporary Structures. No quonset hut, metal buildings, modular or mobile homes
or any temporary structure of any nature shall be placed upon or used on any Lot, other than a trailer
used for a construction shed/office during the actual period of construction of a permanent
residence on the Lot.

6.25 View Easement. In the event that existing trees, or trees planted as part of an
approved landscaping plan, later grow to adversely impact the views of neighboring Lots, the ARC,
upon such determination, in the sole judgment of the ARC, may deliver written notice to the Owner
of a Lot wherein the offending tree or trees are located, instructing the Owitér that the subject trees

and/or vegetation are to be trimmed and/or reduced in height. If after thi days notice this
work is not completed as directed, the ARC shall grant to the Owner whiose-view is obstructed, the
right to enter, at his own cost, the Lot wherein the offending tree or ¢ located, at reasonable

times and in a reasonable manner, to eliminate the view obstructio

The height of improvements, vegetation and trees on any shall not materially impair or
restrict the view of other QOwners, however, this condition s t be interpreted as justification to
create a view not originally present.

6.26  Construction and Sale Period. Until arant’s unilateral right to subject property
to this Declaration, as provided in Article 9, te e thereafter so long as Declarant owns
any property in the Community for development or sale, the restrictions set forth in this Article

6 shall not be applied or interpreted so a (‘-\‘- nt, hinder or interfere with development,
construction and sales activities of Declarant, _@. uilder or developer approved by Declarant.
Q I'ICLE 7
INS NCE-AND CASUALTY LOSSES

7.1 e Board of Directors or the duly authorized agent of the
Association shall have t@e to and shall obtain or cause to be obtained insurance as
follows:

7.1% @d shall obtain insurance on all insurable buildings and, where the

Board deems th reasonable risk, other substantial structures, whether or not such

buildings or st cated on the Common Areas and which the Association is obligated to

maintain. Ins buildings shall provide, at a minimum, fire and extended coverage,

including va@ d malicious mischief, and shall be in an amount sufficient to cover the full
t

any repair or reconstruction in the event of damage or destruction from any
ance on other substantial structures shall cover those risks deemed advisable by
and-shall be in such amounts as are deemed advisable by the Board. The Board may
pes of improvements, including entry monuments, landscaping, and the like, as it
isable. With respect to such other improvements, the Board shall determine the risks to
and the amounts of insurance to be carried.

replacemen
such h
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7.1.2  The Board shall obtain a public liability policy applicable to the Common
Areas, covering the Association and its members for all damage or injury caused by the negligence
of the Association or any of its members or agents, and, if reasonably available, directors' and
officers’ liability insurance. The public liability policy shall have a combined single limit of at least
One Million Dollars ($1,000,000.00).

[l

7.1.3  'The Board is hereby authorized to contract with or otherwise arrange to
obtain the insurance coverage required hereunder through the Declarant and to reimburse Declarant
for the cost thereof, and Declarant shall be authorized, but not obligated, t chase such insurance
coverage for the benefit of the Association and the Owners upon Dec the Association
agreeing upon the terms and conditions applicable to reimbursement ssociation for costs
incurred by Declarant in obtaining such coverage. Notwithstanding ing contained in this
the provisions of this
Article 7 if the Board has contracted for or otherwise arranged to'0btain the required insurance
coverage through the Declarant,

n expenses of the Association.
t thereof shall not be subtracted
he insurance at least equals the full

7.1.4 Premiums for all insurance shall b
The policies may contain a reasonable deductible, and
from the face amount of the policy in determining
replacement costs.

7.1.5 In the event insurance in connection with the insurance required
by this Article 7 become prohibitive, in the j 1y of the Board, the Board may, with approval of
seventy-five (75%) percent of the Ciation Vote, reduce the amount of the required
insurance, self-insure itself, or disconti nsurance all together,

7.2 i i . All such insurance coverage obtained by the Board of
Directors shall be written in then of the Association as trustee for the respective benefited
parties. Such insurance sgall bé g ned by the provisions hereinafter set forth:

7.2.1 %S shall be written with a company authorized to do business in
Washington., &

E}usive authority to adjust losses under policies obtained by the
Association sh e “vested in the Association's Board of Directors; provided, however, no

Mortgagee having an interest in such losses may be prohibited from participating in the seitlement
negotiations.’related thereto.

2.3 In no event shall the insurance coverage obtained and maintained by the
's Board of Directors hereunder be brought into contribution with insurance purchased
ual Owners, Occupants, or their Mortgagees, and the insurance carried by the Association

221 -
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7.2.4  All casualty insurance policies shall have an inflation guard endorsement

and an agreed amount endorsement if these are reasonably available and all insurance policies shall

be reviewed annually by one or more qualified persons, at least one of whom must be in the real

estate industry and familiar with construction in Spokane County.

7.3 Other Insurance. In addition to the other insurance required by this Article 7, the
Board shall obtain worker's compensation insurance, if and to the extent necessary to satisfy the

requirement of applicable laws. The Board may, in its discretion, obtain elity bond or bonds on
directors, officers, employees, and other persons handling or responsi r the Association's
funds, if reasonably available. The Association shall obtain additional i ce-eoverage, if and to
the extent necessary to satisfy the requirements of the Federal Home rtgage Corporation,

the Federal National Mortgage Association, the U.S. Department s Affairs, or the U.S.
Department of Housing and Urban Development.

74  Individual Insurance. By virtue of taking tj a Lot subject to the terms of this
Declaration, each Owner acknowledges that the Associ Has no obligation to provide any
insurance for any portion of individual Lots, and eac@ venants and agrees with all other

1

Owners and with the Association that each Owner minimum, carry fire and extended

coverage casualty insurance on the Lot and al s constructed thereon in an amount
sufficient to cover the full replacement costs of epait or reconstruction in the event of damage
or destruction from any such hazard. @

7.5 and De .miaﬁk, 3

7.5.1 Immediagely afier-dainage or destruction by fire or other casualty to all or
any portion of any improvemen ered by insurance written in the name of the Association, the
Board of Directors or its duly % agent shall proceed with the filing and adjustment of all
claims arising under sucl?ns d obtain reliable and detailed estimates of the cost of repair
or reconstruction of the destroyed property. Repair or reconstruction, as used in this
Section, means repairin restoring the property to substantially the same condition and location
that existed prior to @ or other casualty, allowing for any changes or improvements
necessitated by chdp :‘& icable building codes. The Board of Directors shall have the

vels Jed in Section 7.2 of this Declaration necessary to enforce this provision.

Any damage or destruction to property covered by insurance written in the
tion shall be repaired or reconstructed unless, within sixty (60) days after the
“venty-five (75%) percent of the Total Association Vote otherwise agree. If for
r the amount of the insurance proceeds to be paid as a result of such damage or
r reliable and detailed estimates of the cost of repair or reconstruction, or both, are not
ilable to the Association within such period, then the period shall be extended until such
n shall be made available; provided, however, such extension shall not exceed sixty (60)
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days. No Mottgagee shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

7.5.3 If the damage or destruction for which the insurance proceeds are paid is to
be repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof, the
Board of Directors shall, without the necessity of a vote of the Association's members, levy a
special assessment against all Owners in proportion to the number of Lots owned by such Owners.
Additional assessments may be made in like manner at any time during or following the completion
of any repair or reconstruction. If the funds available from insurance exceed the costs of repair or
reconstruction or if the improvements are not repaired or reconstructeg” such excess shall be
deposited to the benefit of the Association.

sociation, in the manner
reconstructed and no
shall be restored to its

7.5.4 In the event that it should be determined by th
described above, that the damage or destruction shall not be repajre
alternative improvements are authorized, then and in that event the
natural state and maintained as an undeveloped portion of the
neat and attractive condition.

7.6 The damage or destruction by fire
or other casualty to all or any portion of any impro 1 a Lot shall be repaired by the Owner
thereof within seventy-five (75) days after such dg ¢pr destruction or, where repairs cannot be
completed within seventy-five (75) days, they shall be.edmmenced within such period and shall be
completed within a reasonable time thereafte atively, the Owner may elect to demolish all
improvements on the Lot and remove 5 refrom within seventy-five (75) days after such
damage or destruction. In the event pliance with this provision, the Board of Directors

7.7 e De he deductible for any casualty insurance policy carried by
the Association shall in the event of damage or destruction, be allocated among the Persons who
are responsible hereunder;or be ¢ @ ntnon expense of the Association.

ARTICLE 8

% CONDEMNATION
In the e aking by eminent domain of any portion of the Common Areas on which
improvements-h n constructed, then, unless within sixty (60) days after such taking, at least
seventy-five percent of the Total Association Vote shall otherwise agree, the Association
or.replace such improvements so taken on the remaining land included in the Common
nt lands are available therefore. The provisions of Section 7.5, above, applicable

eas improvements damage, shall govern replacement or restoration and the actions
in the event that the improvements are not restored or replaced.
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ARTICLE 9

ANNEXATION OF ADDITIONAL PROPERTY

9.1 Unilateral Annexation by Declarant.

9.1.1 As the Owner thereof or, if not the Owner, with the consent of the Owner
thereof, Declarant shall have the unilateral right, privilege, and option from time to time at any time
until fifteen (15) years after the recording of the Declaration, to subject all or any portion of other

real property to the provisions of this Declaration by recording a Supplementary Declaration
describing the property being subjected. Any such annexation shall be e%}éon the filing for

record of such Supplementary Declaration unless otherwise provided therein, ng as covenants
applicable to the real property previously subjected to this Declardtion not changed, the
Declarant may unilaterally amend this Declaration to reflect the di character of any such
annexed real property. @

ject additional land to the
ject any of such additional land to

9.1.2 The rights reserved unto Declarant (fo
Declaration shall not impose any obligation upon Declaran
this Declaration or to the jurisdiction of the Association. h additional land is not subjected to
this Declaration, Declarant's reserved rights shall not imp obligation on Declarant to impose
any covenants and restrictions similar to those contained-hereint upon such additional land nor shall
such rights in any manner limit or restrict the usg 10 such additional land may be put by
Declarant or any subsequent owner thereof, whe such uses are consistent with the covenants

and restrictions imposed hereby or not.
e consent of the Owner(s) thereof and the consent

9.2  QOther Annexation. t‘l ’i
of the Declarant (5o long as the Dec % s any property for development and/or sale in the
Community or has the right to % p.gnnex additional property to the Community), upon the

affirmative vote or written conse t any combination thereof, of seventy-five (75%) percent of

the Total Association Vote, iation may annex real property to the provisions of this

Declaration and the jurisdicti Association by filing for record a Supplementary Declaration
describing the property bein d. Any such Supplementary Declaration shall be signed by the
President of the Associ e signature shall be attested by the Secretary of the Association,

and any such anneXation shall be effective only upon the filing for record of such Supplementary
Declaration, un % éctive date is provided therein.

ARTICLE 10
@ MORTGAGEE PROVISION
e wing provisions are for the benefit of holders of first Mortgages on Lots in the
Co The provisions of this Article 10 apply to both this Declaration and to the Bylaws,
otwi g any other provisions contained therein.
-24 -
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10.1 Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage,
who provides a written request to the Association (such request to state the name and address of
such holder, insurer, or guarantor and the Lot number, therefore becoming an "eligible holder"),
will be entitled to timely written report as to the current status of said Lot with respect to the
following:

10.1.1 Any condemnation loss or any casualty loss which affects a material portion
of the Community, or which affects any Lot on which there is a first Mortgage held, insured, or
guaranteed by such eligible holder;

Owner of a Lot subject to the Mortgage of such eligible holder.

10.1.2 Any delinquency in the payment of assessme@es owed by an

10.2  No_Priority. No provision of this Declaration o laws gives or shall be
construed as giving any Owner or other party priority over any t he first Mortgagee of any
Lot in the case of distribution to such Owner of insurance eedsyor condemnation awards for

losses to or a taking of the Common Areas.

10.3  Naotice to Association. Upon request, Lgt'Owner shall be obligated to furnish
to the Association the name and address of the ho@ Mortgage encumbering such Owner's
Lot.

104 VA/HUD Approval.

the directors of the Association and Af
Housing and Urban Development

eclarant has the right to appoint and remove
oject has been approved by the U.S. Department of
3 or insuring, or the U.S. Department of Veterans

Affairs (""VA") for guarantecing any Moitgage in the Community, the following actions shall
require the prior approval of t A and/or HUD as applicable: (i) annexation of acditional
property to the Community, ¢ annexation by Declarant in accordance with Section 9.1,
hereof; (ii) dedication of 80#%33 to any public entity; (iii) mergers and consolidations; (iv)
dissolution of the Associatr aterial amendment of the Declaration, Bylaws or Articles of

Incorporation.

B %
e

ity of Article 10. Nothing contained in this Article shall be construed to
ofe that must otherwise be obtained under the Declaration, Bylaws, or

Should the Federal National Mortgage Association, the
ome-Loan Mortgage Corporation, HUD or VA subsequently delete any of their respective

which necessitate the provisions of this Article or make any such requirements less
he Board, without approval of the Owners, may cause an amendment to this Article to be
reflect such changes.
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CADMBIHANSONViewmont Glen Homeowner's Assmi\Declaration of Covenant.doc



ARG

BODKER Spakane Co, WA

ARTICLE 11
EASEMENTS

11.1  Easements for lse and Enjoyment.

11.1.1 Every Owner of a Lot shall have a right and easement of ingress and egress,
use and enjoyment in and to the Common Areas which shall be appurtenant to and shall pass with

the title to each Lot, subject to the following provisions: %
11.1.1.1 the right of the Association to charge r ees for the use of

1
any portion of the Common Areas, to limit the number of gues Lot-Owners and tenants
who may use the Common Areas, and to provide for the use and enjoyment of
specific portions thereof at certain designated times by @ner, his family, tenants,
guests, and invitees;

11.1.1.2  the right of the Association to-suspend the voting rights of an

Owner and the right of an Owner to use certain Areas for any period during which
any assessment against such Owner's Lot remains unipaid;

.‘. ocidtion to borrow money for the purpose of
portten’ thereof, or for construction, repairing or

11.1.1.3 the right of the
improving the Common Areas, or an

privileges herein reserved or establi§
Owner, or the holder of ortgage, irrespective of when executed, given by Declarant or
any Lot Owner encumberi Lot or other property located within the Community; and

of the Common ect to such conditions as may be agreed to by the members of the
AssociationQN@ ication or transfer shall be effective unless an instrument agreeing
to such d ' sfer has been approved by the affirmative vote of at least seventy-
rcedt, of the Total Association Vote; provided, however, that during the
jod, Declarant may, on its sole signature, dedicate or transfer portions of

the Commo eas, 50 long as such transfer or dedication does not materially and adversely
affecociation or any Lot Owner.

1.1.2 Any Lot Owner may delegate such Owner's right of use and enjoyment in
an he.Common Areas and facilities located thereon to the members of such Owner's family and
to suc 1's tenants and guests and shall be deemed to have made a delegation of all such rights

e Occupants of such Owner's Lot, if leased.

1 1?% ght of the Association to dedicate or transfer all or any portion
S
hdedi

-26 -
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11.2  Easements for Utilities. There is hereby reserved to the Declarant, the Association
and any utility providers designated by either the Declarant or the Association, blanket easements
upon, across, above and under all property within the Community, for access, ingress, egress,
installation, repairing, replacing, and maintaining all utilities serving the Community or any portion
thereof, including, but not limited to, gas, water, sanitary sewer, telephone and electricity. It shall
be expressly permissible for the Declarant, the Association, or the designee of either, as the case
may be, to install, repair, replace, and maintain or to authorize the installation, repairing, replacing,
and maintaining of such wires, conduits, cables and other equipment related to the providing of any
such utility or service. This easement shall be utilized so as to not untgasonably interfere with
improvements constructed upon any Lot and the building envelope nimproved Lot.
Should any party furnishing any such utility or service request a spedific-license or easement by
separate recordable document, the Board shall have the right to grant such-easement.

4987085
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11.3  Easement for Entry. In addition to the right

provided in Section 12.2 hereof, the Board shall have the ri
upon any property within the Community for emergency,
may be exercised by police officers, fire fighters, am ersonnel, and similar emergency
personnel in the performance of their respective duties. pt in an emergency situation, entry
shall only be during reasonable hours and after no@ wner, and the entering party shall be

e-Boatd to exercise self-help as
all not be obligated, to enter
and safety reasons, which right

responsible for any damage caused.

11.4 . ant hereby expressly reserves a perpetual
easement for the benefit of the Associgtion.acress-such portions of the Community, determined in
the sole discretion of the Association,<a epessary to allow for the maintenance required under
Article 5. Such maintenance shall be performed with a minimum of interference to the quiet
enjoyment of Owner's prope easonable steps shall be taken to protect such property and
damage shall be repaired by th%ausing the damage at its sole expense.

11.5 There is hereby reserved to the Declarant and the

Association, an ease ingress, egress, Installation, construction, landscaping and
maintenance of entry features)and similar street-scapes for the Community, as more fully described
on the recorded i at for the Community or any other recorded instrument, easement or

conveyance. mient and rights herein reserved shall include the right to cut, remove and
plant trees, shru ers and other vegetation around such entry features and the right to grade
the land unde d such entry features,

; . All roadways within the Community will be private
C oads. All such private roads and associated drainage facilities shall be constructed in
confo with approved plans on file in the Spokane County Engineer's office. Each Owner is

eby granted a permanent non-exclusive easement to use said private roadways for ingress and

_27-
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egress, as shown on the recorded plat or survey map of the Community, a copy ot which 18 alj..gui'cu o

hereto as Exhihit B, and incorporated herein by this reference. Each Owner within the Community
will be responsible for paying a prorata share of all costs of maintenance, repair and improvement
to the roadways, drainage facilities, and entry gate or entry statement within the Community. These
costs shall be allocated and decided upon according to the provisions of Article 4, above.

In the event that the private mads lying within the Community, including associated
drainage facilities, are improved to Spokane County standards for public streets, and the County is
willing to accept the dedication of such roads and facilities, each Owner within the Community

shall execute any documents necessary to accomplish such dedication. %

WARNING: Spokane County has no responsibility to buil,
otherwise service the private roads, including associated drainage facilities,” contained within or
providing service to the property described in this Declaration. pting a Final Plan of
Viewmont Glen, or subsequenily by allowing a building permit\16.be issued for property on a

i ve, or maintain or

examine, survey, construct, alter, repair, improve, maintain, de drainage or snow removal on
a private road, or associated drainage facilities

11.7 2 ; acilitigs. Tract A of the Final Plat
of Viewmont Glen shall be encumbered with 2 water drainage pond. An easement in
favor of the Association for said storm water/draihage pond, fence and associated appurtenances is
hereby granted to the Association on saic
pond in all respects pursuant to the
Viewmont Glen. The Association
protect the Owners and the Association

mentioned Operation & Maintenance Manual for
iability insurance on a continuous basis in order to

on Tract A. The maintenance e storm water facility shall meet not only the Operation &
Maintenance Manual require also any design requirements and approvals of Spokane
County, in perpetuity. This s r facility shall be fenced and gated, if required by Spokane

County. All construction facility, including fences and gates, shall be at the cost of the
Developer, but all future rigin ce and operation shall be the cost of the Association.

11.8 o Al . Notwithstanding any provisions contained

tion: Al \ rporation, rules and regulations, design guidelines,

and any ameng n thereto, until Declarant's unilateral right to subject property to this

Declaration, as g‘ ded in Article 9, terminates, and thereafter so long as Declarant owns any

unity for development and/or sale, Declarant reserves an easement across all
for Declarant and any builder or developer approved by Declarant, to maintain

on such portion of the Community as Declarant may reasonably deem necessary,
and activities as in the sole opinion of Declarant may be required, convenient, or
to' Declarant's and such builder's or developer's development, construction and sales
elated to property described on Exhihit A to this Declaration, including, but without
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limitation: (i) the right of access, ingress and egress for vehicular and pedestrlan traffic and
construction activities over, under, on or in the Community, including, without limitation, any Lot;
(ii) the right to tie into any portion of the Community with driveways, parking areas and walkways;
(iii) the right to tie into and/or otherwise connect and use (without a tap-on or any other fee for so
doing), replace, relocate, maintain and repair any device which provides utility or similar services,
including, without limitation, electrical, telephone, natural gas, water, sewer and drainage lines and
facilities constructed or installed in, on, under and/or over the Community; (iv) the right to carry on
sales and promotional activities in the Community; and (v) the right to construct and operate
business offices, signs, construction trailers, model residences, and sales offices. Declarant and any
such builder or developer may use residences, offices, or other buildi owned or leased by
Declarant or such builder or developer as model residences and sales offic ights exercised
pursuant to such reserved easement shall be exercised with a minim erence to the quiet
enjoyment of affected property. Reasonable steps shall be taken
damage shall be repaired by the Person causing the damage a
Development Period, this Section shall not be amended with
consent.

4987085
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€ ‘expense. During the
clarant's express written

ARTICLE 12
GENERAL PROVIS

12.1 Enforcement. Each Owner an C t shall comply strictly with the
Association's Bylaws, rules and regulations, the u tions, as they may be lawfully amended
or modified from time to time, and with the ¢ : ts condltlons and restrlctlons set forth in this
Declaration and in the deed to such O C
or other sanctions, whlch shall be co 5 v1ded herein, for the collectlon of assessments.

an action to recover sums due for dama es-of Anjunctive relief, or both, maintainable by the Board
of Directors, on behalf of the Assoeciation, or, in a proper case, by an aggrieved Owner. Failure by
the Association or any Owner to any of the foregoing shall in no event be deemed a waiver
of the right to do so thereafier. d shall have the right to record a notice of violation of the
Declaration, Bylaws, rules-and ions, or design guidelines and to assess the cost of recording

and removing such noti ifist the Owner who is responsible (or whose Occupants are
responsible) for viogtin@e oing.

addition to any other remedies provided for herein, the Association or
shall have the power to enter upon any Lot or any other portion of the
Community to.-abat remove, any structure, thing or condition which violates this Declaration,
Association's rules and regulations. Unless an emergency situation exists, the
Board sh ve-the' violating Owner ten (10) days' written notice of its intent to exercise self-help.
the foregoing, vehicles may be towed after reasonable notice. All costs of self-
without limitation, reasonable attorneys' fees actually incurred, shall be assessed
olating Owner and shall be collected as provided for herein for the collection of
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12.3  Duration. This Declaratinn shail run with and bind the Community, and shall inure
to the benefit of and shall be enforceable by the Association or any Owner, their respective legal
representatives, heirs, successors, and assigns, perpetually to the extent provided by law; provided
however, so long as and to the extent that Washington law limits the period during which covenants
restricting land to certain uses may run, and provisions of this Declaration affected thereby shall run
with and bind the land so long as permitted by such law, after which time, any such provision shall
be (i) automatically extended (o the extent allowed by applicable law) for successive periods of ten

(10) years, unless a written instrument reflecting disapproval signed by t en Owners of at least
two-thirds (2/3) of the Lots and the Declarant (5o long as the Declaran s any property for

development and/or sale in Community or has the right to unilaterally a ional property to
the Community) has been recorded within the year immediately prec@ beginning of a ten
(10) year renewal period agreeing to change such provisions, in wh inpart, or to terminate the
same, in which case this Declaration shall be modified or terminat@ extent specified therein;
or (ii) extended as otherwise provided by law. Every p grantee of any interest

(including, without limitation, a securify interest) in any real ubject to this Declaration, by
acceptance of a deed or other conveyance therefore, the s that such provisions of this

Declaration may be extended and renewed as provided $
12.4  Amendments.

12.4.1 This Declaration may unilaterally at any time and from time to
time by Declarant (i) if such amendment is ne to bring any provision hereof into compliance
with any applicable governmental statute, Tule egulation or judicial determination which shall
be in conflict therewith; (ii) if such ’ ; It is necessary to enable any title insurance company
to issue title insurance coverage with respeetto the Lots subject to this Declaration; (iii) if such
amendment is required by an in%on%ﬂ or' governmental lender or purchaser of mortgage loans,

de

including, for example, the Fe National Mortgage Association or Federal Home Loan
Mortgage Corporation, to ena a% nder or purchaser to make or purchase Mortgage loans on
the Lots subject to this“Decla @, ; or (iv) if such amendment is necessary to enable any
governmental agency or pri rance company to insure or guarantee Mortgage loans on the
Lots subject to thisgecl atiofty provided, however, any such amendment shall not adversely affect
the title to any Owher ss any such Lot Owner shall consent thereto in writing. Further, so
long as Declaraft %& property for development and/or sale in the Community or has the
unilateral right u additional property to this Declaration as provided in Article 9 hereof,
Declarant ma ally amend this Declaration for any other purpose; provided however, any
such mend@al not materially adversely affect the substantive rights of any Lot Owners

hereunder it adversely affect title to any Lot without the consent of the affected Lot
Owner.

12.4.2 This Declaration may also be amended upon the affirmative vote or written
ent, bt any combination thereof, of the Owners of at least seventy-five (75%) percent of the
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Total Association Vote and the consent of Declarant (se long as the Declarant owns any property
Jfor development and/or sale in the Communify or has the right to unilaterally annex additional
property to the Community). Amendments to this Declaration shall become effective upon
recordation, unless a later effective date is specified therein.

12.5 Partition. The Common Areas shall remain undivided, and no Owner nor any other
Person shall bring any action for partition or division of the whole or any part thereof without the
written consent of all Owners of all portions of the property located within the Community and
without the written consent of all holders of all Mortgages encumbering rtion of the property,
including, but not necessarily limited to, the Lots located within the Comﬁ% :

12.6  Gender and Grammar. The singular, wherever use shall be construed to
mean the plural, when applicable, and the use of the masculine pro shiall include the neuter and
feminine.

12.7  Severability. Whenever possible, each of this Declaration shall be
interpreted in such manner as to be effective and valid, buti pplication of any provision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given
effect without the invalid provision or applica@d, to this end, the provisions of this

Declaration are declared to be severable.

tticle and Section hereof, as to the contents of
convenience and are in no way to be construed as

defining, limiting, extending, or othe ifying or adding to the particular Article or Section

to which they refer.

12.9 Perpetuities, | e covenants, conditions, restrictions, or other provisions of
this Declaration shall be un oid, or voidable for violation of the rule against perpetuities,
then such provisions s c ue only until twenty-one (21) years after the death of the last

survivor of the nowét ixes ndants of the individuals signing this Declaration.

12.1¢ Inde
Association sha

without limi I@ orneys' fees, imposed upon or reasonably incurred by any officer or director in
connectior y action, suit, or other proceeding (including settlement of any suit or
ings. ifgpproved by the then Board of Directors) to which such officer or director may be a

or any mistake of judgment, negligent or otherwise, except for their own individual
feasance, malfeasance, misconduct, or bad faith. The officers and directors
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shall have no personal liability with respect to any contract or other commitment made by them, in
good faith, on behalf of the Association (except to the extent that such officers or directors may
also be members of the Association), and the Association shall indemnify and forever hold each
such officer and director free and harmless against any and all liability to others on account of any
such contract or commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officers or director, or former officer or director, may be
entitled. The Association may, at the discretion of the Board, maintain adequate general liability
and officers' and directors' liability insurance to fund this obligation, if such coverage is reasonably
available.

12.11 Books.and Records. This Declaration, the Bylaws, N rules and use
restrictions, membership register, books of account, and minutes of me s of'the members of the

Board and of committees, shall be made available pursuant to reaso edures established by
the Board for inspection and copying by any member of the Asso r by the duly appointed

representative of any member and by holders, insurers, or gu y first Mortgage, at any
reasonable time and for a purpose reasonably related to s Persdn's interest as a member or
0

4987085
Page: 33 of 44
16,23/2603 62 26F P

Spokane Co. WA

holder, insurer, or guarantor of a first Mortgage at the ofl Association or at such other
reasonable place as the Board shall prescribe. 0

12.12 Financial Review. A review of the k$-and records of the Association shall be
decide; provided, however, after having
al meeting, by a majority of the Total
accounts of the Association be audited as a
pon written request of any institutional holder

essary costs, such holder shall be entitled to receive
ety (90) days of the date of the request.

12.13
Owner's Lot, the Owner shall giv

. In the event an Owner sells or leases such
e Association, in writing, prior to the effective date of such
sale or lease, the name of r or lessee of the Lot and such other information as the Board
may reasonably require. %uisition of a Lot, each new Owner shall give the Association, in
writing, the name and w@ddress of the Owner and such other information as the Board may
reasonably requirg

any property lopment and/or sale in the Community or has the right to unilaterally annex

additional to the Community), all agreements and determinations, including settlement
agreeme arding litigation involving the Association, lawfully authorized by the Board of
Dirgcto e binding upon all Owners, their heirs, legal representatives, successors, assigns,

and o ing an interest in the Community or the privilege of possession and enjoyment of any
of thg ICommunity.

-32-

CADMB\HANSONWiewmont Glen Homeowner's Assn\Declaration of Covenant.doc



I

BODKER

4987085
Page: 3¢ of 44
/232083 62 26F

Spokane Co. WA

12.15 Implied Rights. The Association may exercise any right or privilege given to it
expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule,
and every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to effectuate any such right or privilege.

12.16 ¥ariances. Notwithstanding anything to the contrary contained herein, the Board of
Directors or its designee shall be authorized to grant individual variances from any of the provisions
of this Declaration, the Bylaws and any rule, regulation or use restrict%ftaﬁlished pursuant
thereto if it determines that waiver of application or enforcement of th in a particular
case would not be inconsistent with the overall scheme of development for the-Community.

12.17 Litigation. No judicial or administrative proce ]
prosecuted by the Association unless approved by at least seve
Association Vote. This Section shall not apply, however, to i)
to enforce the provisions of this Declaration (including, witho t
(ii) the imposition and coliection of assessments as provided icle 4 hereof, (iii) proceedmgs
involving challenges to ad valorem taxation, or (iv) @\ms brought by the Association in

proceedings instituted against it. This Section s@ amended unless such amendment is
f,

' 5%) percent of the Total
brought by the A55001at10n

made by the Declarant pursuant to Section 12.4, h is approved by the percentage votes, and
ceedings as provided above.

pursuant to the same procedures, necessary to insti
Executed as of the day and year itten.

DECLARANT: \
HANSON INDUSTRIESJN @
ByWM

Robert J. Boyl

O
&
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County of Spokane )

On this 22™ day of October, 2003, before me, the undersigned, a Notary Public in and for
the State of Washington, duly commissioned and sworn, personally appeared Robert J. Boyle to me
known to be the Vice President of Hanson Industries, Inc., the corporation that executed the
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said corporation, for the uses and purposes therein mentioned, and on oath stated that he is
authorized to execute the said instrument. &

Witness my hand and official seal hereto affixed the

: Public in the State
DREW M. BODKER of Washingto ing at Spokane
STATE OF WASHINGTON My Appoin xpires: 5-17-04

NOTARY —e-- PUBLIC

Y COMMISSION EXPIRES 5-17-04

©©

@®
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EXHIBIT A
LEGAL DESCRIPTION

KNOW ALL MEN BY THESE PRESENTS, THAT HANSON INDUSTRIES, INC,
A WASHINGTON CORPORATION, HAVE CAUSED TO BE PLATTED INTO
TRACTS THE LAND SHOWN HEREON, TO BE KNOWN AS VIEWMONT
GLEN, LOCATED IN THE NORTHWEST ONE-QUARTER OF SECTION 18,
TOWNSHIP 26 NORTH, RANGE 43 EAST, W.M., IN SPOKANE COUNTY,
WASHINGTON STATE, DESCRIBED AS FOLLOWS:

COMMENCING AT A %" REBAR WITH YELLOW PLASTIC CAP MARKED
"BENTHIN LS 13315" ACCEPTED AS THE WEST ONE-QUARTER

OF SAID SECTION 18: THENCE NORTH 00°50'14" EAST A gf\.
LINE OF SAID NORTHWEST ONE-QUARTER A DISTANC 4.04 FEET
TO A 3/4" IRON PIPE, SAID POINT BEING THE TRUE «@

THENCE NORTH 00°50'14" EAST CONTINUING ALONG EST LINE A

DISTANCE OF 798.02 FEET TO THE SOUTHWEST ( 'l\"" OF PROPERTY
>IN VOLUME 1346,

0299, RECORDS OF

SPOKANE COUNTY;
THENCE ALONG THE SOUTHWESTERLY Al JTHEASTERLY LINES OF
SAID DEED THE FOLLOWING TWO (2) COUR :
1) SOUTH 58°39'46" EAST A DISTANCE 2 FEET,
2) NORTH 31°20'14" EAST A DISTANCE-QF 89.33 FEET TO THE WESTERLY
CORNER OF LOT 6 OF THE FINAL PLF
ADDITION, AS RECORDED IN
THENCE SOUTH 63°44'46" EA
SAID LOT 6 A DISTANCE O FEET TO THE MOST SOUTHERLY

NT ALSO LYING ON THE NORTHWEST
LINE OF LOT 5 OF SAID‘EINAL PLAT OF WHITWORTH TERRACE 5TH

ADDITION;

THENCE SOUTH 3 T ALONG THE NORTHWESTERLY LINE OF
SAID LOT 5 A DIST 00.00 FEET TO THE SOUTHWEST CORNER
OF SAIDLOT§; T UTH 58°39'46" EAST ALONG THE SOUTHWEST
LINE OF SAID TANCE OF 1.06 FEET TO THE BEGINNING OF A

CURVE CONCA UTHWESTERLY HAVING A RADIUS OF 625.00 FEET,
SOUTH ‘ ERLY ALONG THE SOUTHWESTERLY LINE OF LOT 4
. 5% FINAL PLAT OF WHITWORTH TERRACE 5TH ADDITION
AND THE SQUTHEASTERLY PROLONGATION OF SAID SOUTHWESTERLY

38°20'QQ ARC DISTANCE OF 418.15 FEET TO A POINT ON THE
ERCY LINE OF PROPERTY AS DESCRIBED IN A STATUTORY

{ENCE SOUTH 20°19'46" EAST ALONG THE WEST LINE OF SAID
ATUTORY WARRANTY DEED A DISTANCE OF 66.68 FEET TO THE
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BEGINNING OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS
OF 20.00 FEET;

THENCE EASTERLY ALONG THE WEST LINE OF SAID STATUTORY
WARRANTY DEED AND ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 64°50'00" AN ARC DISTANCE OF 22.63 FEET TO A POINT ON
THE SOUTHERLY LINE OF PROPERTY AS DESCRIBED IN A QUIT CLAIM
DEED, RECORDED IN VOLUME 893, PAGE 627, RECORDS OF SPOKANE
COUNTY,

THENCE NORTH 85°09'46" WEST ALONG THE SOUTHERLY LﬂNE OF SAID

10/23/2003 B2 26F
Spakane Co. WA

“m 4987085
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QUIT CLAIM DEED A DISTANCE OF 13.93 FEET,

THENCE SOUTH 57°54'12" WEST ALONG SAID SOUTHERLY,
DISTANCE OF 562.45 FEET TO THE TRUE POINT OF BEGINNI

CONTAINING 234,020 SQUARE FEET OR 5.37 ACRES. @
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This plan is intended to provide general operations and maintenance guidelines for the
drainage ponds and other drainage facilities located in the Viewmont Glen Subdivision PN-
1851-97, serving the runoff from the private road. Implementation of these guidelines will
insure that the drainage facilities installed will function as intended in the design, and maintain
the pre-developed runoff rates which discharge to downstream properties.

20  INTRODUCTION %

Generally, the drainage system is intended to attenuate the of water runoff
generated on-site, by routing the storm water through a drainage pond ischarging the storm
water downstream at the pre-developed runoff rates. The drainag(f}??' ties consist primarily of
drainage ponds, storm pipes, drainage ditches, and flow control striCtures out of the ponds. It is
therefore, of the utmost importance to provide adequate oper: d maintenance activities to
insure that the drainage facilities remain silt or dirt free, as ilt or dirt loading will affect the
storage volume and downstream runoff volumes. Sho i result, the only remedy would be
to completely reconstruct the site drainage facilities. Th periodic maintenance is a must.
Full sets of engineering drawings are available for revie Spokane County Public Works,
under County File PN-1851-97.

3.0

very simple, functional, and have lov griance requirements. A periodic visual inspection
of the facilities will identity any requiréd/maintenance. Most maintenance will consist of
%

The drainage facilities for @ ont Glen Subdivision PN-1851-97 are generally
1]

keeping the pond, pipes, drainage ditches, weirs and appurtenances free of debris and sediment.

However, a specific inspectio should be followed. See Section 4.0 for recommended
maintenance schedules.
aﬁ..\A

3.10 jee~Pond.  Runoff from the roads and lots will go into the pond.
The pond awill ertain depth of water and then flow out through the orificz flow
control ~as shown in the plans. There is one pond within this plat which

natice. The location of the drainage pond and structures are shown on the
ailable from the County. The pond elevation information is provided in
The purpose of these tables is to provide the maintenance personnel a quick
f relative depth. More detailed information is provided in the engineering
afil¢ at Spokane County Public Works under File PN-1851-97.
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Pond Label Pond Bottom Cutflow Outflow
Elevation Elevation Structure
"A" Multiple Orifice
Outlet Structure
N
Table 3.10A

3.20 Quiflow Structures. The outflow structures used. to regulate flow
rates out of the pond. The outflow structure types are: multi rifice outlet structure
with staged orifice and overflow components.

3.30 storm drainage ditches
the ponds the outflow is

COurscs.

10 indjvidual lot owners within the Vie en Subdivision.

General

Proper maintenance p, are a necessity for the continued functioning of the

drainage facilities. Improper maj ce, or lack of attentive maintenance measures, may result

in negative on-site an impacts. It is essential that the Viewmont Glen

Homeowners Associati@ ssociation") be responsible for making sure the maintenance
d.

measures are impleme

s

%ﬁme personnel are to conduct a visual inspection of the drainage
ly following a substantial rainfall event or snow melt event, such as when it
ard for a short period (30 minutes or less) or it rained steady for a long

has rained neficeab
period (8 h> more) or if a significant rainfall and snow melt event, associated with a

Gener.
facilities imme

"Chino t-were to occur in January, February or March when the ground is frozen. For
lo orms, greater than 24 hours, maintenance personnel are to inspect the drainage
fac ing the storm event to identify any developing problems and correct them before

hey bécome major problems.

OPERATION & MAINTENANCE MANUAL -3
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1. Inspect the pond, ditches, flow control structures, pipes, and drainage
appurtenances to make sure that they are clear of debris and obstructions.

2. Inspect the pond berm to make sure there are no breaches or breaks in the
berm. Immediately repair any breaches or breaks, with a sandy loose soil, compacted in
place.

3. Inspect the orifice flow control structure in the po aking sure there is
no damage and that the orifices and overflow are not plugged wi terious material.
Immediately repair any damage to the orifice structure, inlet, or outfall. Clean
the trash rack covering the entrance pipe to the pipe that leads thépond to the outlet
structure. An engineer should be consulted if significant damage-or degradation to the
flow control structure has occurred. @

4, Check for any erosion in the ditch d pond outflow structures.
Temporary repairs should be made immediatel r rainfall or snow melt is
anticipated in the near future. Temporary repair: lude installing riprap, installing
geotextile fabric, and/or reconstructing the earthen ¢ el.

These above-noted storm event related visual inspetion§\no. I, 2, 3 and 4) are in addition to the

maintenance schedules noted for each item.
4.10  Drainage Ditchg of Inspection: Monthly, and after every

storm event & snow melt eve e\ storm conveyance ditches are constructed from
native soils and gently sloped-asd ned to the pond and site discharge location. These

swales may be stabilized as follows;’sodded and/or hydro-seeded with a dryland grass
mixture or constructed 2-inch minimum diameter rocks to form a faux stream
channel or other lands jons capable of conveying water. Monthly maintenance
and inspections ogthe% will include removal of any accumulated debris, such as
leaves, weeds and obstructions, which would not allow water to flow freely
through the sw igned should be removed. Additionally, the side slopes of the
swales should inspected to insure that they are in good repair and structurally

erosion of the swale side slopes or bottom has occurred. Where
d, the channel wall and bottom can be stabilized with riprap or

An engineer should be consulted when determining the size of the
geotextile fabric, and for placement of these materials.

npra@
Drainage Pond. Frequency of Inspection: Every 3 months, or after every
> event & snow melt event, whichever is more frequent, the pond should be
inspected.  Again, the drainage pond is to be maintained by the Association, as
marized in Table 3.10A. The pond consists of a bermed depression constructed

OPERATION & MAINTENANCE MANUAL -4
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from native soils; this depression should be sodded and/or hydro-seeded with a dryland
grass mixture, at a minimum. A lawn sod can be used if regular irrigating is
implemented. Quarterly maintenance and inspections of the ponds will include removal
of any accumulated debris, such as leaves, weeds and trash. Any obstructions, which
would not allow water to flow freely from the pond via the outflow structures should be
removed or repaired. The trash rack at the entrance to the pipe leading from the pond to
the outlet structure should be inspected for damage and cleaned of any debris.
Additionally, the berm of the pond should be inspected to insure that it is in good repair
and structurally competent and that no outflow has occurred than the outflow
structure. K

430 Outflow Structures. The types of outflow struc e drainage pond
is listed in table 3.10A. Inspections and maintenance sho 5 m during inspections
of the pond, making sure that each of these structures g of obstructions and
debris, and in good condition. If there is any obstruction
immediately.

4.40 QOrifices. Periodic maintenance Of theé-orifices should be done during
inspections to insure that the orifice is in good-eon and no breaking of the piping or
its supports has occurred. If the orifice s ¢ een damaged it should be repaired
as soon as possible to minimize any effect downsiream.

4.50  Pipes. Visually inspetles, inlets and outlets, making sure they are
clear of debris and checking that the pipe-isiin good condition, without breaks or cracks.

A flow test in the pipe can bé eadily detect major obstructions or breaks in the

There will be uks to maintain the drainage facilities. Similarly, there will be
replacement cost i novation costs of all drainage facilities, which will occur in the
future. These e the responsibility of the Association or its successors in interest. Future
replacement enovation costs have been converted to annual costs, in the form of
recommended ds.

d annual maintenance costs and recommended annual set-aside costs are
listed b able 5.00A. It is recommended that the Association set aside these amount of

4]
ly to ensure that adequate maintenance and replacement measures of the drainage

facilit i'be implemented.
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DRAINAGE FACILITY ANNUAL MAINTENANCE ANNUAL SET ASIDE FUNDS

COSTS FOR FUTURE REPLACEMENT
OR MAJOR RENOVATION*

Drainage Pond &

Drywells $200.00 ok

Drainage Ditches

& Pipes $100.00 $2ﬁ(%(k}0\%
N
Flow Control
Structures &
Drainage Appurtenances $100.00 *
NN
Sub-total Annual Costs $400.00

N

Grand Total/
Cost per lot/year

Table 5.0@
00
@ (10 lots)

4987085
Page: 44 of 44
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Notes: @

* Assume the pipes will be 1 20 yrs. 4% inflation, and 4% of return on
investments for set-aside accoun

*% Any renovation costs for p are included in the annual maintenance costs.

¥*%%  Cost has been inch;d&
; \@

i

age Ditch/Pipes item.
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