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DECLARATION ESTABLISHIN VENANT
CONDITIO ND RESTRI
FOR UPPER TERRACE ESTATES

This declaration is made this day of May 2002, by Upper Terrace
Estates, L.L.C., a Washington limited liability company, referred to as "Declarant.”

ARTICLE I: GE AL PROVISIONS %ﬁ\\ﬁg
1.1 Real Property Description. Declarant is the devel a wher of that
real property located in Spokane County, Washington, as describ n Exhibits "A"

and "B" attached hereto, sometimes referred to below as the erty.”
1.2 Development. Declarant intends to develop rket the Property as
separate Building Lots for single family home purposes. Recordation of this

Declaration, Declarant submits and subject the Prop
improvements and other permanent fixtures of whate
located thereon, and all easements, rights, appurte

in any way pertaining thereto {(all of which consti
hereinafter defined}, to the covenants, conditi

er with all buildings,
ind now or hereafter
and privileges belonging or
part of The Property as
ictions, liens, assessments,
which shall run with the land.

ithin the Property acknowledges
that said Lot is subject to zoning and subdivision{ardinances and regulations and such
other governmental ordinances and regulat approvals hereunder as may be in
effect or as may from time to time be ir ed-—1t is solely the purchaser's abligation

Declarant hereby declares u. he Property, and each Lot, parcel or portion
thereof, is and/or shall be-held, sold, conveyed, encumbered, hypothecated, leased,
used, occupied and impro ubject to the following terms, covenants, conditions,
easemeants and restrictions,-al hich are declared and agreed to be in furtherance
of a general plan for the/pro ion, maintenance, subdivision, improvement and sale
thereof, and to enhance 5{} e, desirability and attractiveness thereof. The terms,
covenants, conditio sements and restrictions set forth herein shail run with the
land, and with eac %herein, and shall be binding upon all persons having or
acquiring any right; title ©r interest in said real property or any Lot, parcel or portion
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thereof; shall inure to the benefit of and be binding upon Declarant, Declarant's
successors in interest and each grantee or owner and such grantee's or owner's
respective successors in interest, and may be enforced by Declarant, by any owner or
such owner's successors in interest, against any other owner, tenant or occupant of
said real property.

Notwithstanding the foregoing, no provision of this Declaration shall be
construed so as to prevent or [imit Declarant's right to complete development of the
Property and to construct improvements thereon, nor Declarant's right to maintain
model homes, construction, sales or leasing offices or similar facilities {temporary or
otherwise) on any portion thereof, nor Declarant's right to post signs incidental to
construction, sales or leasing.

ARTICLE Ill: DEFINITIONS %

3.1 "Architectural Committee"” shall mean the committee created by the

Declarant or an Association pursuant to Article X here <7 y be referred to

herein as the "Committee."

3.2 Articles” shall mean the Articles of Inc
other organizational or charter documents of the Ass

of the Association or

3.3 "Assessments" shall mean those
Association Members, including Regular, Speci
Association as further defined in this Declaration.

required of Ownears or
imited Assessments of the

3.4 "Associagtion" shall mean or Terrace Estates Owners
Association, a Washington non-profit rporation, its successors and assigns,
established by Declarant to exercise the p rs-ahd to carry out the duties set forth
in this Declaration or any Supplementa on.

3.5 "Board" shall mean
individual, if applicable, of the Ass:

Directors or other governing board or

3.6 "Building Lot" shall-mean one or more lots within a Parcel as specified
or shown on any Plat and/ any Supplemental Declaration, upon which
improvements may be nstructed.™ With respect to Association voting rights,
Building Lot shall also mea ot so specified on any final plat or on any preliminary
plat of the Property. F es of this Declaration, the real property legally
described on Exhibit "B" & d hereto, together with easement rights reserved
with such property-ove tural Conservation Area, shall be considered a single
Building Lot entitlin% er thereof to membership within the Association,

notwithstanding th such lot is not included within the plat of Upper Terrace
Estates filed or being filed\with the Spokane County, Washington Auditor.

g& ;
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3.7 "Common Area" shall mean all real property in which the Association
holds an interest or which is held or maintained, permanently or temporarily, for the
common use, enjoyment and benefit of the Owners. Every Owner has a right and
easement of enjoyment to the Common Area that is appurtenant to the title to their
Building Lot. Common Area may include easement and/or license rights.

3.8 Declarant” shall mean Upper Terrace, L.L.C., a Washington limited
liability company, the owner of the Property as of the date of execution of this
Declaration. The term "Declarant” shall also include the successors in interest of the
Declarant, so long as such successor is expressly designated as the successor
Declarant by the immediately preceding Declarant.

3.9 Declaration” shall mean this Declaration as it mggbe\@ended from

time to time.

3.10 ’“Limited Assessment" shall mean a charge ag a particular Owner
and such Owner's Building Lot, directly attributable to t ?- W qual to the cost
incurred by the Association for corrective action perform -a rsiant to the provisions
of this Declaration or any Supplemental Declaration, incliding /interest thereon as
provided in this Declaration or a Supplemental Declarati

3.11 "Member"” shall mean each person or olding a membership in the
Association.

3.12 "Owner" shall mean the person or ot
which acquires fee simple interest of record t uil
Declaration, as well as purchasers under res

“‘i'o )Iat covering any portion of the

ounty Auditor, Spokane County,
by'\duly recorded amendments thereof.

al entity, including Declarant,
g Lot which is covered by this
ntracts.

3.13  Plat” shall mean any subd
Property as recorded at the office
Washington, as the same may be ame

gan the portion of the costs of the capital

eht purchases and replacements or shortages
are orized and to be paid by each Owner to the

Association, pursuant to the term

Supplemental Declaration
3.15 aci “\n shall mean the portion of the costs of the capital

in Regular Assess wh '
Association, pursu % provisions of this Declaration or a Supplemental

Declaration.
e 4
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ARTICLE IV: USE AND CQNSTRUCTION RESTRICTIONS

4.1 Use of Individual Building Lots. No lot or dwelling shall he constructed,

occupied or used except for new, site constructed single family residences of not
less than the following number of square feet of finished living area above
basement grade (i.e. basement areas); one story home - 1,100 square feet; split-
entry style home - 1,100 square feet on the main level; 3 or 4 level home - 1,400
square feet finished and no less than 700 square feet on each floor; 2 story home -
1,800 square feet total with no less than 1,100 square feet on the main floor. No
trade, business, profession, commercial or manufacturing enterprise or activity
{other than home occupation) shall be conducted therein. As used in this paragraph
the term "home occupation" shall mean only an occupation%ﬂgfg;ion or craft,

carried on within a dwelling by the owner, which activity d ot_change the
residential character of the dwelling, is conducted in such a r 0 Nnot create
any outward appearance of a business in the ordinary meanifg 6 term, as may
be further defined by Spokane County Regulations.

Provided, however, nothing in this Section shall
Builder from using a residence within the development t¢
lots or homes, on a temporary basis only until the las house is sold,

No building shall be located nearer than t to the front line of the
Building Lot, nor 20 feet to any side street line, et from the rear lot line.
Further, no building shall be located nearer than five to any interior lot line. For
purposes of this provision, eaves, steps, and op rches shall not be considered
part of such building; provided no building o Building Lot shall be parmitted to
encroach on any other Building Lot or porti Common Area. In the event
any setback requirements established on of the plat of the Property or by
any building, zoning or other similar regu mpose a more stringent setback,
the more stringent setback requireme trol.

4.2 Nuisances. No noxious, or offensive activities shall be carried
on within any Building Lot, or/in a . of the Property, nor shall anything he

become an annoyance or a nuisance to or
he quiet enjoyment of each of the owners of

done thereon which may be/d

which may in any way interfere-w

his respective Building Lot, or whic all in any way increase any rate of insurance
for any owner within the~-Property, or'cause any insurance policy to be canceled or
to cause a refusal to ren € same or otharwise conflict with the spirit of this
Declaration in establishinga.p ul, residential community within the Property.

4.3 Vhicl a -)’gﬁ-s-z Restrictions. No vehicles shall be regularly
parked on streets of ds. g8 ing more than one Building Lot. Rather, passenger

vehicles will be re ked in garages or on driveways on the Building Lots.
Travel trailers, camper§) ‘motor homes, recreational vehicles, boats, trailers,
7 5
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commercial vehicles, buses, ar trucks, and similar vehicles and equipment may only
be stored or kept behind fences or vegetation which screens such items s0 that
they ars not visible from outside the Building Lot on which they are kept. Provided,
this provision shall not prohibit temporary placement of such items in other areas
upon a Building Lot while being loaded or unloaded, or while actually in use. No
inoperable automobile, and no vehicle which is in an extreme state of disrepair,
shal! be permitted to remain on any Building Lot, dedicated street or other area
within the Property, other than temporarily for emergency repairs, unless placed or
maintained within an enclosed garage. Commercial vehicles shall not be considered
to include sedans, service vans or standard size pickup trucks which are used for
both business and personal use, provided that any signs or markings of a
commercial nature on such vehicles shall be reasonably unobtrusive and

inoffensive. No noisy or smoky vehicle shall be operated on thisPropertv. No off-

road uniicensed motor vehicle shall be maintained or operated Wwithi e Property,
except as reasonably necessary to the execution and the ri nd-duties of the
Declarant under this Declaration. No goods, equipment,
vehicles used in connection with any trade, service, usiness whenever
conducted, shall be kept parked, stared, dismantled, or i
lot, or any dedicated street within the Property.

4.4 Signs. No owner shall display or permi
on any Building Lots or on any portion of the Prope
such lot "For Sale” or "For Rent" shall be permit
be displayed by builders during construction of
Further, the Architectural Committee shall hav

ay to the public view
ided, signs advartising
signs required by law to
ents will be permitted.

ority to erect one or more

Lots, provided such signs are erected prior t
party purchaser. The area around and - adja to any such signs shall be
landscaped and maintained by the Owner/dr Owners of the Building Lot or Lots on
which they are situated, in a manner i il not obscure or obstruct the
visibility of such sign(s).

4.5 Animals. No anima , poultry or birds of any kind shall be
raised, bred or kept in any lot of dwelling; or on any portion of the Property; except
that no more than two (2) usual and ordinary household pets, such as dogs, cats,
or birds may be kept outdoors; provided that they are not kept, bred or maintained

at/they are kept under reasonable control at all

sal. All rubbish, trash and garbage shall be

regularly removed from &4 owner's expense, and shall not be allowed

to accumuiate ther@n. [ @ garbage and other waste shall not he kept except in

sanitary containers. ment, garbage cans, wood piles, or storage piles shall
()

be kept screened a led from view from the dedicated streets.
& \ 6
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4.7 FEront_Yar Landscaping shall include an automatic
sprinkier system and shall be subsequently maintained in a condition consistent
with other landscaped areas within the Property. Front yard landscaping on sach
Building Lot shall be completed within six months of the date of completion of the
dwelling on such Buiiding Lot.

IH
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4.8 Roofs. All roofs shall be constructed of asphalt composition of good
quality or tile or comparable alternate product,

4.9 Garages. All dwellings shall have enclosed attached or detached
garages of at least 20 feet by 22 feet in size, with fully improved driveways to the
street; with said driveways to be of a hard surface mater such as exposed
aggregate, asphalt, or concrete.

4,10 Mail Boxes, etc. Mail boxes and newspaper/ re¢ cles shall be
placed as required by the U.S. Postal Service.

4.11 Accessory Buildings. All accessory buildin I\ be placed within the
rear or interior side yard area of each lot and shall not b ucted of a material
inconsistent with the architecture, materials or color the dwelling on that
Building Lot.

4.12 Fénces, Walls. No fence, wall, h or mass planting, other than
foundation planting, may extend nearer to a s the minimum setback line
of the dwelling as constructed. However, nothin is subparagraph shall prevent
the erection of a necessary retaining wall. N yclone or metal fencing of any
kind shall he placed so as to be visible fr reets or private roads serving
more than one Building Lot. Notwithsta e foregoing, the existing cyclone
fence adjoining the Natural Conservation hall not be considered to violate

these Covenants, and may be maintained aired, reconstructed or replaced by
the owner of the property legally des ‘) Exhibit "B" attached hereto.

4.13 Antenna. No radio; citizens band, or other communication antenna
shall be erected upon any Building Lot ‘or dwelling except for standard television
antennas which are reasonably unobtrysive and inoffensive. No television antenna

or other receiving unit requirad 08 permitted in a residential development
pursuant to applicable federal or state laws or regulations, including Federal

t
9

Communications Commis regulations, shall be considered forbidden by this
provision.

4,14 Tem . No trailer, basement, tent, shack, garage, barn,
camper or other outb{ildi any structure of a temporary character erected or
placed on any lot s a time be used as a residence.

O
O
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4.15 Exterior Lighting. All exterior lighting shall be low intensity and shall
be limited to landscaping or structural accent lighting.

4.16 Completion Time. Any dwelling or other structure erected or placed
on any Building Lot shall be completed as to external appearance, including finished
painting and front and side yard landscaping pursuant to plans and specifications
within eight months from the date of commencement of construction. Provided,
such period for completion may be extended in the discretion of the Architectural
Committee to compensate for unavoidable delays caused by acts of God, strikes,
embargoes, seizures, orders of governmental authorities, or other interruptions
beyond the reasonable control of the Owner. The Owner of each Building Lot shall,
as soon as reasonably possible after occupying the dwellin t not to exceed
three years, continue landscaping rear yard areas, in substa%ormity with
other Building Lots within the Property.

4.17 Building tots to be Kept in Good Repair. Eac
Building Lot, and ali improvements thereon, in good order anc
not limited to the seeding, watering and mowing -@

ay

ner shall keep their
ir, including but
wns, pruning and

necessary cutting of all trees and shrubbery, painting (o appropriate extarnal
care) of all buildings and other improvements, all nanner and with such
frequency as is consistent with good property manag nt practices. Garage
interiors shall be maintained in a clean and ord nner, so as to avoid the
danger of fire.

5.1 Organizati tes Owners Association. Upper
Terrace Estates Homeowner's Associatio ©@ "Association”, shall be initially
organized by Declarant as a Washing @ profit corporation under the provisions

al= on-p

5.2 Membership. Each Dwner; by virtue of being an Owner and for so long
as such ownership is maintained, shail‘be a Member of the Association and no Owner
shall have more than on mbership in the Association. Memberships in the
Association, shall be appurte to the Building Lot owned by such Owner. The
memberships in the Ags shall not be transferred, pledged, assigned or
alienated in any way exgep on the transfer of Owner's title and then only to the
transferee of such titl tempt to make a prohibited membership transfer shall

be void and wili no@@ed on the books of the Association.
& \ 8
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5.3 Voting. Voting in the Association shall be carried out by Members,
including Declarant, who shall cast the votes attributable to the Building Lots which
they own. The number of votes such Member may cast on any issue is determined
by the number of Building Lots which the Member owns. Each owner, including the
Declarant, shall have one vote for each Building Lot owned. When more than onhe
person holds an interest in any Building Lot, all such persons shall share the vote
attributable to the Building Lot, but fractional will not be allowed. The right to vote
may not be severed or separated from the ownership of the Building Lot to which it is
appurtenant, except that any Owner may give a revocable proxy to any person. Any
sale, transfer of conveyance of such Building Lot to a new Owner shall operate
automatically to transfer the appurtenant voting right to the new Qwner.

5.4 Power and Duties of the Association. The ASSWII have the

powers of a corporation organized under the corporation la e State of
Washington applicable to non-profit corporations, subject o »\ limitations
upon the exercise of such powers as are expressly set forth | the Articles, the
Bylaws, and this Declaration. The Association shall have the power to do any and all
lawful things which may be authorized, required or permi to’ be done by the
Association under Washington faw and under this Declaf

Bylaws, and to do and perform any and all acts which

and the Articles and
necessary to, proper
for, or incidental to the proper management and oper
the Association's other assets, and the affairs and. the

e Common Area and
formance of the other

5.4.1 Assessmeants. The levy Assessments on any
Owner or any portion of the Prope d to force payment of such
Assessments, all in accordance the) provisions of this Declaration.

to time in its own name, on its-own behalf, or on behalf of any Owner
who consents thereto, to e and maintain actions and suits to
restrain and enjoin any b threatened breach of this Declaration
or the Articles or the cluding the Association Rules adopted

: and to enforce by injunction or otherwise,

pgatior owers. The authority to delegate its power
and duties t ommitte provided any such committee shall contain at
lease two ors of the Association; and to contract for the
maintenance, rep placement and operation of the Common Area.

%4. foenges, Fasements and Rights-of-Way. The power to
grant a Ve any third party such licenses, easements and rights-

of-way r under the Common Area as may be necessary or
appropriate for ‘the orderly maintenance, preservation and enjoymeant of
&7 9

2
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the Common Area, and for the preservation of the health, safety,
convenience and the welfare of the Owners, for the purpose of
constructing, erecting, operating or maintaining:

5.4.4.1 Lines, cables, wires, conduits or other devices for
the transmission or provision of electricity or electronic signals for
lighting, heating, power, telephone, television, communications or
other purposes;

5.4.4.2 Sewers, storm drains, underground irrigation
pipes, water drains and pipes, water supply systems, sprinkling
systems, heating and gas lines or pipes, and any similar public or
quasi-public improvements or facilities; and %

5.4.4.3 Mailboxes and sidewalk a gnts-around such
mailboxes or any service facility, berm, cin d landscaping
abutting common areas, public and e streets or land

conveyed for any public or quasi-publi ose.including, but not
limited to, bicycle pathways.

The right to grant such licenses, ea s—and rights-of-way are
hereby expressly reserved to the Association may be granted at any
time prior to twenty-one (21) ye owing execution of this
Declaration.

Operate,
maintain, and otherwise ma provide for the operation,
maintenance and managemen mon Area, including the repair
and replacement of all impro ents \within any portion of the Common
Area.

5.4.6 Reserve Accg Establish and fund a reserve account
with a reputable banking tion or savings and loan association,
which reserve actou be dedicated to the costs of repair,
replacement, ma and improvement of the Common Area.

5.4.7 Taxes-and/ Assessments. Pay all real and personal
property ta and Assessments separately levied against the Common
Area or again Association and/or any other property owned by the
Association. taxes and Assessments may be contested or
compromise e, Association, in its discretion.

Ui

oy

Vater and Other Utilities. Acquire, pravide and/or pay for
water, r disposal, refuse and rubbish collection, electrical,
telephane and gas and other necessary services for the Common Area,

ST
O
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and to manage all dome;tic, irrigation and amenity water rights and
rights to receive water held by the Association, whether such rights are
evidenced by license, permit, claim, stock ownership or otherwise,

5.4.9 Insurance. Obtain insurance from reputable insurance
companies authorized to do business in the State of Washington, and
maintain in effect any insurance policy the Board, in its discretion,
deems necessary or advisable, including, without limitation fire and
casualty insurance, public liability insurance, directors' and officers’
liability insurance, and such other insurance, including motor vehicle
insurance and Worker's Compensation insurance, to the extent
necessary to comply with all applicable laws and indemnity, faithful
performance, fidelity and other bonds as the Board | deem necessary
or required to carry out the Association functio% insure the
Association against any loss from malfeasance. ot dishonest of any
employee or other person charged with the ma tﬂ\
of any Assocciation funds or other property.

gement or possession

5.4.10 Archite 8l Committee Appoint and remove
members of the Architectural Committee, shbyjé i
this Declaration, provided, at lease two Dire s of the Association

5.4.11 Res
such other acts, whether or essly authorized by this
Declaration, as may be reasonably ad e or necessary to enforce any
of the provisions of the Declafati of the Articles or Bylaws,
including, without limitation, ion of any claim of lien with
the Spokane County Auditor, 4¢ mo fully provided herein.

lest extent permitted by law, no
pmmittee of the Association, officer of
e manager, if any, shall be personally
party, including the Association, for any
or claimed on account of any act, omission,
error or negligence of tha 80 persons, provided that such person, upon
the basis of such information as ay be possessed by such person, has acted
in good faith without willful or intentional misconduct. If a released person has
s0 acted, the Assoc shall indemnify and hold harmless said person from
any damage, loss or.pr ice aforesaid, including actual defense costs and
attorney's fees.

5.5 Personal Liability.

Member of the Board, member ¢f

liable to any Owner, or
damage, loss or prejudice

CLE VI: COMMON AREA

mmon Area. Every Owner shall have a right to use the
11
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Common Area (except the Natural Conservation Area described below which
no person is to use), which right shall be appurtenant to and shall pass with
the title to every Building Lot. The Common Area cannot be mortgaged or
conveyed without the consent of the Owners of at least two-thirds (2/3) of the
Building Lots plus the owner of the property legally described on Exhibit "B"
attached hereto. Further, the Natural Conservation Area shall never be
mortgaged or conveyed. If ingress or egress to any residence is through the
Common Area, any conveyance or encumbrance of such portion of the
Common Area will be subject to such Building Lot Owner's easement. In
furtherance of the development plan for the Property, the Declarant and the
Association shall have the right to create easements and construct
improvements on the Common Area (other than the Natural Conservation
Area), including but not limited to providing utility an vate drainfield or

drainfield access, private streets, crossings, walkways, trails; space, and
other improvements deemed desirable by the Associatio r Declarant.

6.2 Designation of Common Area. Comm rea is that area
designated as Common Area as shown on the plat be filed covering
the property legally described on Exhibit "A." T on Area shall not
include the area within the plat lying east of the ing cyclone fence and

shown as a "Restricted Common Area" or "
the existing cyclone fence encircling such are

onservation Area," nor

6.3 Maintenance of Common Are ssociation shall maintain
improvements within the Common Ar od condition and repair.

Provided, Common Area improvements dami beyond reasonabie repair, or
in a manner that would not be econ lly /reasonable to repair or restore
caused by Acts of God or catastrophic &

further maintained.

At the time of execution o is-Declaration, it is anticipated that one or
more entry signs may be creatdd gclarant within the Property on ane or
more Building Lots. Once cre
Common Area.

The Common Area wi
Plat as Upper Terrace Lane;~ac munity sewer pump, street lights servicing
Upper Terrace La and ancillary structures related to said road, pump or
lighting. The Associ shall maintain these portions of the Common Area in
good and safe condition repair, including performing routine maintenance
function on the padway such as repairing the surface, providing

necessary gr@m ow removal, filling and patching holes, replacing

portions of su reasonably necessary, and similar items.

12
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Common Area shall also include a storm water c#sposal system which
includes grass percolation and storm water retention areas and dry wells. All
components of this storm water disposal system are to be constructed by
Declarant and then maintained by the Association, all in compliance with plans
approved by Spokane County. Each Building Lot Owner shall be responsible
for maintaining any portions of grass percolation areas within their Building
Lots, including any such portion of any percolation or retention area that falls
on any part of the County road right-of-way adjacent to such lot. For purposes
of this provision, proper maintenance means matntaining such area with a live
cover of regularly cut grass, maintaining the required size, shape and elevation
of the structure for such area as depicted in approved plans on file with the
Spokane County Engineering Department. Spokane County and the

Assaciation shall have the right to monitor the operatio d maintenance of
the storm water disposal system. Further, in the event Owner fails to
u

m 4739450 I‘ AT37403
ade; i

perform his or her obligations as required, Spokan and/or the
Association, or the designated agent of seither of them, éha e the right to
perform such operation and maintenance as required., costs incurred by

Spokane County or the Association shall be reimbi y the obligated
Owner who failed to perform his or her res ilities hereunder. An
easement granting the right of ingress and egress over/all portions of the storm
ed in favor of Spokane
. mMaintaining, repairing
disposal systam within the

and reconstructing any portions of the stor
Property.

6.4 Natural Conservation Area. A p of the Property is designated

on the plat as a Restricted Common or/Natural Conservation Area (the
"Natural Conservation Area.") Neitherth ural Conservation Area nor the

Property. Rather, this area shall be ¢ ed by an exclusive easement for the
benefit of the owners of the real girope egally described on Exhibit "B.” The
owner of said property legall cribed on Exhibit "B" shall be solaly
responsible for payment of all‘propsrty taxes and assessments payable in

: good condition and repair. The Natural
Conservation Area shall not-be’ éntered or utilized by any persons, including
members of the Association, it’'being the intent of this Declaration that such
area he kept in a ¢co ely natural and unaltered state. Provided, the owner
of the real propa described on Exhibit "B" shall, if reasonably
necessary, enter the /GCommon Area to clear, remove and dispose of dead,
diseased andgm 1Y plants and conditions which may be found to exist
within said Na | ‘Conservation Area. Further, no portion of the Natural

Conservation y be mortgaged or encumbered by any owner of any
portion of the' Pro Yy, including the owners of all Building Lots as well as the

S
&
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Association. Finally, all owners acquiring any interest in any lots within the
portion of the Property legally described on Exhibit "A" acknowledge by
accepting an ownership interest in their Building Lot that neither they nor any
family members, guests or invitees have any right to enter into or upon the
Natural Conservation Area and that any person doing so shall be considered g
trespasser. Accordingly, the owner of the real property legally described on
Exhibit "B" shall have no liability or responsibility for any injury or damage
sustained by any person trespassing within said Natural Conservation Area.

This is specifically acknowledged to include any bodily injuries or damages
which could be sustained or incurred in or around the existing pond within the
Natural Conservation Area.

ARTICLE VII: ASSESSMENTS &

7.1  Covenant to Pay Assessments. By acceptanc a deed or real

estate contract to any property in Upper Terrace Esta ach Owner of such
property hereby covenants and agrees to pay when due Assessments or
charges made by the Association, including all Re Special and Limited
Assessments and charges made against such ef pursuant to the
provisions of this Declaration or other applicable i

7.1.1 Assessment Constitutes Such Assessments and
charges together with interest, co asonable attorneys’ fees
which may be incurred in collectin e, shall be a charge on the
land and shall be a continuing lien up e property against which each
such Assessment or charge is m

7.1.2 Assessment i igation. Each such
Assessment, together with costs and reasonable attorneys'

fees, shall also be the personat-gbligation of the Owner of such property
beginning with the time @ :
obligation for delinquent ‘A g

Assessment falls due. The personal
ents shall not pass to such Owner's
successors in title Untess expréssly assumed by them but shall remain
such Owner's pé obligation regardiess of whether he or she
remains an Owne

7.2 Regular Assessmerits. All Owners, not including the Declarant,
are obligated to pa ular Assessments to the treasurer of the Association
on a schedule of payme tablished by the Board.

%.2. P . The proceeds from

Regula e ts are to be used to pay for all costs and expenses
incurre Association, including legal and attorneys’' fees and
other fifofessional fees, for the conduct of its affairs, including without
& \ 14
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limitation the costs and expenses of construction, improvement,
protection, maintenance, repair, management and operation of the
Common Areas, including all improvements located on such areas
owned and/or managed and maintained by the Association, and an
amount allocated to an adequate reserve fund to be used for repairs,
replacement, maintenance and improvement of those elements for the
Common Area, or other property of the Association that must be
replaced and maintained on a regular basis {collectively "Expense”).

7.2.2 Computation of Regular Assessments. The regular
assessment for calendar years 2002 and 2003 shall be as established in
a budget adopted by the Association. During those years only,
Declarant shall pay any shortfall in meeting actu ounts required in
connection with obligations to be paid by regular%ts, without
provision for any reserve fund accumulatio reafter, the
Association shall compute the amount of its on an annual

basis. The computation of Regular Asses ts for 2004 and
thereafter shall take place not less than thirt

7.2.3 Amounts Paid by Owners. Board can require, in its

discretion or as provided in the Articles s, payment of Regular
Assessments in semi-annual or an installments. The Regular
Assessment to be paid by any pa ner, for any given fiscal
year after 2003 shall be computed s: Each Owner, other than

the Declarant, shall be assessed an pay an amount computed by
multiplying the Association's tot vance estimate of expenses by the
fraction produced by dividing the firi latted Building Lots attributable
to such Owner by the total numberof finally platted Building Lots in the
Property.

Pursuant to the obligation of
0 cover assessment requirements above the
grs, there shall be no special assessments
ough the end of 2003. In the event that the

Board shall determine that its respective Regular Assessment for a given
calendar year 2003 is or will be inadequate to meet the expensas
iatio

Declarant in Sec

required of any Owne ii y

amount spacified

of the Associs any reason, including but not limited to costs of
construction,” feconstruction, unexpected repairs or replacement of
improvement 3- the Common Area, attorneys' fees and/or litigation
costs,@ professional fees, or for any other reason, the Board shall
determ proximate amount necessary to defray such expenses

and leyy a(Special Assessment against the Property which shall be

AS el
O
@Q
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computed in the same manner as Regular Assessments. No Special
Assessment shall be levied which exceeds twenty percent (20%) of the
budgeted gross expenses of the association for the fiscal year, without
the vote or written assent of the Owners representing a majority of the
votes of the Members of the Association. The Board shall, in its
discretion, determine the schedule under which such Special
Assessment will be paid.

7.3.2 Consistent Basis of Assessment. Every Special

Assessment levied by and for the Association shall be levied and paid
upon the same basis as that prescribed for the levying and payment of
Reguiar Assessments for the Association.

7.4 Limited Assessments. Notwithstanding t% provisions

with respect to Regular and Special Assessments, t ard-“may levy a
Limited Assessment against a Member as a re i
Association for costs incurred in bringing the Membe
Building Lot into compliance with the provisions of
for Upper Terrace Estates, including any actual co
attomeys’ fees. This shall expressly include the au
against any Building Lot Owner in violation of any o
on such Building Lot Owner under this Declarz
made in an amount up to fifty dollars {($50.
as compared with January 1, 2002 dollarg
Board in its reasonable discretion),
uncorrected after thirty (30) days' writtan
the Association. Notwithstanding an ove to the contrary, a limited
assessment may be assessed against for damage to any Building Lot
or portion of the Common Area within t Property caused by reason of the
negligence or willful misconduct of s Owner, such Owner's resident tenant,
or such Owner's family and gui h minor and adult; provided such

ning instruments
ultant charges and
o levy assessments
requirements imposed
Such assessment may be

usted periodically by the
violation which remains

Building Lot only.

7.5  Uniform essment. Unless otherwise specifically
ial Assessments shall be fixed at a uniform

rate per Building Lot-for all menibers of the Association.

iod. Unless otherwise provided in the Articles or
riod, the "fiscal year", shall commence on January
1 of each !zar rminate December 31 of such year. The first
Assessment s ated according to the number of months remaining in

e
the fiscal year@b\\ﬁay be payable in advance.

16
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7.7  Notice and Assessment Due Date. fen (10} days prior written

notice of Regular and Special Assessments shali be sent to the Owner of avery
Building Lot subject thereto, and to any person in possession of such Building
Lot. The due dates for installment payment of Regular Assessments and
Special Assessments shall be the first day of each month unless some other
due date is established by the Board. Each monthly installment of the Regular
Assessment or Special Assessment shall become delinquent if not paid within
ten (10) days after the levy thereof. There shall accrue with each delinquent
installment payment a late charge equal to ten percent {10%) of the dslinquent
instaliment. In addition, each installment payment which is delinquent for
more than twenty (20) days shall accrue interest at twelve percent {12%) per
annum calculated the date of delinquency to and including the date full
payment is received by the Association. The Associati ay bring an action
against the delinquent Owner and may foreclose the iie%uch Owner's
Building Lot as more fully provided herein. Each Ownet-is-per ally liable for
Assessments, together with all interest, costs and
Owner may exempt such Owner from such liability by aiver of the use and

enjoyment of the Common Areas, or by lease or—ab
Owner's Building Lot. @

7.8 Estoppel Certificate. The Associati on at least five (5) days
prior written request, shall execute, acknowlédge and deliver to the party
making such request, a statement in writing sta ing whether or not, to the
knowledge of the Association, a particularBuilding-Lot is in default under the
provisions of this Declaration, and furt ating the dates to which any
Assessments have been paid by the own Any such certificate delivered
pursuant to this paragraph may be reli on any prospective purchaser or
mortgagee of the Owner's Building L

8.1 Right to Enforce. The A |n has the right to collect and enforce
its Assessments pursuant to the provisions/hereof. Each Owner of a Building Lot,

upon becoming an Owner of f‘:- g Lot, shall be deemed to covenant and
agree to pay each and every A t provided for in this Declaration and agrees
mants

to the enforcement of ail Assess the manner herein specified. In the event
an attorney or attorneys are employed for the collection of any Assassment, whether

by suit or otherwise, or enforce ¢compliance with or specific performance of the
terms and conditions of Declaration, each Owner agrees to pay reasonable

attorney's fees in addition.to a ther relief or remedy obtained against such Owner.

The Board or its authori entative may enforce the obligations of the Owners
to pay such assessmen mmencement and maintenance of a suit pursuant to
paragraph 8.3 to en e liens created hereby. A suit to recover a money

judgment for an unpai sessment shall be maintainable without foreclosing or
waiving the lien hefgina rovided.

6§
S
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8.2.1 Creation. There is hereby created a claim of lien with power of
sale on each and every Building Lot to secure payment of any and all
Assessments levied against such Building Lot pursuant to this Declaration
together with interest thereon at the maximum rate permitted by law and all
costs of collection which may be paid or incurred by the Association making
the Assessment in connection therewith, including costs and reasonable
attorney's fees incurred. All sums assessed in accordance with the provisions
of this Declaration shali constitute a lien on such respective Building Lots upon
recordation of a claim of lien with the Spokane County Auditor. Such lien shall
be prior and supsrior to all other liens or claims created subsequent to the
recordation of the notice of delinquency and claim of i cept for tax liens
for real property taxes on any Building Lot and Assess%anv Building
Lot in favor of any municipal or other governmental assessi g y which, by
law, would be superior thereto.

8.2.2 Claim of Lijen. Upon default of any O
Regular, Special or Limited Assessment issued her
cause to be recorded in the office of the Spokan
lien. The claim of lien shall state the amoun ,
other authorized charges (including the cost acording such notice), a
sufficient description of the Building Lot(s) against. which the same have been
assessed, and the name of the record Owner thereof. Each delinquency shall
constitute a separate basis for a notice a 12 -.Q lien. Upon payment to the
Association of such delinquent sums and es in connection therewith or
other satisfaction thereof, the Associa ause to be recorded a further
notice stating the satisfaction or reli delinquent sums and charges.
The Association may demand and eiv e cost of preparing and recording
such release before recording the sa

payment of any
he Association may
Auditor a claim of

8.3 Method of Foreclosure.
action in court or by sale by
attorney or other person author
in accordance with the provisi

ien may be foreclosed by appropriate
ation establishing the Assessment, its
ake the sale. Such sale shall be conducted
e \Washington Code applicable to the exercise
of powers of sale permitted b 9s/ though the Association were a beneficiary
designated under a deed of trust-execlted on Deed of Trust form LPB #22, as in
effect as of the date of recording this-Declaration. The Board is hereby authorized to
appoint its attorney, any 6 or director of the Association, or any title company
authorized to do business—in ington as trustee for the purpose of conducting
such sals or foreclosure.

otwithstanding anything contained in this Declaration

to the contrary, o jo \‘y be brought to foreclose the lien created by recordation
of the notice of delinquency and claim of lien, whether judicially, by power of sale or

&
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otherwise, until the expiration of thirty (30) days after the following have been
completed: a copy of such claim of lien has been deposited in the United States
mail, certified or registered, postage prepaid to the Owner of the Building Lot(s)
described in such notice of delinquency and claim of lien: and to the person in
possession of such Building Lot(s), and a copy thereof is recorded by the Association
in the Office of the Spokane County Auditor.

8.5 Subordination to_Certain Trust Deeds and Mortaa es. The lien for the
Assessments provided for herein in connection with a given Building Lot shall be
subordinate to the lien of a deed of trust or mortgage that is of record as an
encumbrance against an Owner's Building Lot prior to the recordation of a claim of
lien for any Assessments. Except as provided in this paragraph with respect to a

trustee or mortgagee who acquires title to or a security interest'i Buiiding Lot, the
sale or transfer of any Building Lot shall not affect the Assessgzs\l\%ggfrovided for
herein, nor the creation thereof by the recordation of a claim ien; account of
the Assessments becoming due whether before, on, or after the f such sals or
transfer, nor shall such sale or transfer diminish or defeat t rsonal obligation of
any Owner for delinquent Assessments as provided for-in-th eclaration. No
mortgagee or beneficiary under a deed of trust equired to collect
assessments. Nothing in this Declaration makes failur any assessment a

default under any mortgage.

ARTICLE IX: ARCHITECTURA

9.1 Creation. While the Declarant continu own any Lot within Upper
Terrace Estates, the Declarant shall have all and authority to appoint all
members of the Architectural Committee to) jperform all functions of the
Architecturai Committee hereunder, uniess ant shall sooner relinquish such
authority to the Association in a writtén décument signed by an authorized
representative of the Declarant. The er; / the Association shall have an

at er of persons, no fewer than three
lime to time by resolution of the Board,
ars of the Board.

nor more than five individuals, specifie
at least two (2) of whom shall also be

in progress to assure its“conformance with plans approved by the Architectural
Committee. The Board shall }

designation consistent w
submitted for Archigctu :

to time shall be assigned the Board, including the inspection of construction

the power to determine, by rule or other written
Declaration, which types of improvements shail be
ittee review and approval.

9.3 Archite ommittee Decisions. Decisions of the Architectural
Committee and t s therefor shall be transmitted by the Architectural

19



' 4737403
4739450 Page: 20 of 21
F‘a91e:J 20 of 29 06;11,2002 11:584
IPOER TERRARE / COANK Rl rniy 47 gf;kza;forqf &1.52#. Skane Co,

Committee to the Applicant at the address set forth in the application for approval
within thirty (30} calendar days after filing all materials required by the Architectural
Committee, failing which, the application shall be considered approved.

9.4 No Waiver of Future Approvals. The approval of the Architectural
Committee of any proposals or plans and specifications or drawings for any work
done or proposed, or in connection with any other matter requiring the approval and
consent of the Architectural Committee, shall not be deemed to constitute a waiver
of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings or matter whatever subsequently or additionally submitted
for approval or consent. The decision of the Architectural Committee shall be final.

ARTICLE X: ANNEXATION OF ADDITIONAL P

10.1 In the event there is ever a separate class of
Declarant, such as a "Class B" membership, then notwith
Declaration to the contrary, annexation of additional :
Common Area, and amendment of this Declaration will fe
United States Department of Housing and Urban Deve
Administration.

ip held by the
ing anything in this
s, dedication of
e, prior approval of the

nt and the Veterans

11.1 Easements of Encroachment:

easements of encroachment as between each
portions of the Common Area adjacent thereto-or as between adjacent Building Lots
r settling or shifting of the

due to minor unintentional wrongful place
improvernents including but not limited ‘ str jures, walkways, paths, sidewalks
or.al

ing Lot and such portion or

and driveways constructed, reconstructed eyed thereon in accordance with the
terms of this Declaration. Easements of enctoachment shali be valid only so long as
they exist, and the rights and obligati Qwners shall not be altered in any way
because of encroachments, settling ‘or-shi ing of the improvements. Provided,
however, in no event shall a vajigd-easement for encroachment occur due to the willful
a structure on any Building Lot is partially or

aire gbuilt, the Owners of each Building Lot agree
that minor encroachments over -agjoifing Building Lots that existed prior to the
encroachment may be reconstructed’ pursuant to the easement granted by this
paragraph.

11.2

a : All Owners of Building Lots will have a perpetual
easement for acce in

d egress over the Common Area, including but not
limited to any priva e cul-de-sacs and walkways. This easement shall run
with the land. Suc aﬁ\zg%fnts may be used by the Declarant, and by all Owners,
their guests, tenants an vitees, residing on or temporarily visiting the Property, for

@Qé&\ 20
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pedestrian walkways, vehicular access and such other purposes reasonably
necessary for the use and enjoyment of a Building Lot or Common Area. A private
drive easement shown on the plat, and running from the turnaround at the eastern
end of Upper Terrace Lane and running through the common area easterly of said
turnaround to the real property legally described on Exhibit "B" is established as a
perpetual private easement for ingress, egress, drainage and utilities from Upper
Terrace Lane to the real property described on Exhibit "B." The owner of said real
property legally described on Exhibit "B" shall have the right to enter within said
easement area for ingress and egress, utilities, drainage, and to inspect, maintain,
repair, construct and reconstruct a private roadway, utilities, and related equipment
and apparatus as reasonable or appropriate for the full use and enjoyment of said
easement area.

11.3 Drainage_and_Utility Easements. Declarant exprgl%n%sirves for the

benefit of all the Property reciprocal easements of access, ingress_a gress for all
Owners to and from their respective Building Lots for instaila 3
services, for drainage of water over, across and upon adjacent Building Lots, and
Common Areas, resulting from the normal use of adjoining-Buildin

Areas, and for necassary maintenance and repair of A
fencing, retaining walls, lighting facifities, mailboxes and. s :
and landscaping. Notwithstanding anything expressly of impliedly contained herein to
the contrary, this Declaration shali be subject to all easements heretofore or hereafter
granted by Declarant for the installation and mairitenance of utilities and drainage
facilities that are required for the development of the Property. In addition, Declarant
hereby reserves for the benefit of the Associ i

easements and rights-of-way over the Property,
and public agencies as necessary or expedi
Property until close of escrow for the sale
an Owner.

ropriate, to utility companies
e proper development of the
Building Lot in the Property to

11.3.1 Improvemen gine ili ent Areas. The
Owners of Building Lots are heré DY constructing
any improvements upon any drainage or utility easement arsas as shown on

C ates or otherwise designated in any recorded
document which would /interfere \with or prevent the easement from being
: however that the Owner of such Building
Lots and the Declarant, the-Assédiation or designated entity with regard to the
landscaping ease t described in this Article, shall be entitled to install and
maintain landscapin such easement areas, and also shall be entitled to
build and maintain fenci such easement areas subject to approval by the
Architectural Comiii o long as the same would not interfere with or
a

prevent the gase eas from being used for their intended purposes.
Provided furthe damage sustained to improvements on the easement

areas as a re itimate use of the easement area shall be the sole and
exclusive obligation, 6f the Owner of the Building Lot whose improvements

&
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11.4 Well. The owner of the real property legally described on Exhibit "B"
shall have and maintain an easement surrounding the existing well within the
Common Area east of and adjacent to Lot 12 within the Plat which easement shall
run ten feet around said well in all directions and continue as a ten foot wids strip of
property the center line of which is the existing water pipeline running from said well
to the real property legally described on Exhibit "B." This easement is created and
reserved for the benefit of the owner of Parcel "B," for the purpose of operating the
existing well, transporting water, and inspecting, maintaining, repairing, constructing,
and reconstructing the well, water line, and all related equipment and apparatus.
Provided, in the event the well is ever abandoned and/or the water lina is ever
connected to a public or community water delivery system, this easement shall be
construed to run for the benefit of any utility or other water pr r, and to continye
to run with regard to the water line and any extensions of said ine to connect
to such community or public system.

11.5 Private Drive. A private drive shali be constructs the benefit of the
owners of Building Lots 13 and 14, Block 1, within the P i the private drive
twenty 20 foot easement depicted on the plat runni a portion of the
southeast corner of Building Lot 12 and the southern 2 Building Lot 13 of
said Block 1. The easement and driveway are reserv rovide access for ingress
and egress for both lots to and from Upper Terr The owners of said
Building Lots 13 and 14 shall equally share ts and charges for the
maintenance, repair, replacement, reconstruction ing, as the same may be
necessary, of such driveway and all reasona ¥ structures thereto, with
the Owners of each such parcel to be responsiblé an equal share of such costs
and charges.

Maintenance shall include all reasgnablé costs and charges for cleaning,

resurfacing, patching, sanding, graveling; g dust, removing of snow, and
similar items customary for the mai e of a driveway and its ancillary
structures.

Except expenses required by-a
part of said Building Lots 13 ar
funds for any of the functions-re
that consuitation and consent may
reoccurring items or exp

lic authority, all owners of any of any
all be consuited prior to the expenditure of
0 in said Section 11.5. [t being understood
rin advance with respect to anticipated or

After consultation, n agreement of the owners of a majority of the

parcels within said Building 3 and 14 shall be binding on all owners of such
parcels. If required b ic Authority, consent of the owners shall not be

required in order to bli heir obligation to pay their proportionate share of
such required items ses incurred or to be incurred.
& \ 22
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If practicable, all owners of parcels within said Building Lots 13 and 14 shal|

accounts and periodic contributions for this purpose. If insufficient funds are
available for such items or expenses, any of such owners may pay for the cost of
same and receive reimbursement from any non-contributing owner or owners,

Any proper obligation not paid by an owner of a parcel said Building Lots 13
and 14 within fifteen (15) days of the date written request for payment for a proper
charge is delivered to such owner, or within eighteen {18) days of the date such
written request is sent to such owner's address by certified mail, return receipt
requested, shall be delinquent. All delinquent obligations shall bear interest from
the date of delinquency at the rate of twelve percent {129%]) annum until fully
paid. Such obligations and ail interest, costs, expenses and %{s attorneys'
fees incurred in connection with establishing or collecting su inguéncy shall be
a personal obligation of the owner of such parcel, and shall|be a against such
parcel. Any such delinquent obligation may be enforce
mortgage obligation against such property, including the ri
such lien as a mortgage.

judicially foreclose

Notwithstanding the foregoing, any lender
beneficiary, or contract vendor who acquires any in
recording of a lis pendens filed in connection wi
shall acquire their interest with priority over a
obligations or delinquencies arising prior to
evidencing such loan, mortgage, deed of trust, or

11.6 Private Driveway. A private

owner of the Building Lot which includes
"B" {the "Exhibit ‘B’ Building Lot"} for the 'k
within the private drive 14 foot easement
reserved to provide perpetual access
Building Lot to and from Upper Terrace

gee, deed of trust
any parcel prior to the
foreclosure of such a lien

may be constructed by the
e property legally described on Exhibit
efit of said Exhibit "B" Building Lot
ted on the Plat. Said easement is
Jress and egress for the Exhibit "B"
./ The owner of the Exhibit "B" Building
Lot shall be solely responsible and charges for the maintenance, repair,
replaceament, reconstruction s as the same may be necessary, of such
driveway and all ancillary strictire greto.

CLE X|I: MISCELLANEQUS

Asaments created hereunder shall be perpetual, subject only
3@ ars of such easements as provided by law. The
covenants, conditio ons land equitable servitudes of this Declaration shall

run for a term of tw years from the date this Declaration is recorded, unless
amended as harein frovi . Thereafter, such covenants, conditions and restrictions

23
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shall be automatically extended for successive periods of ten (10) years each, unless
amended or extinguished by a written instrument executed by members holding at
ieast three-fourths (3/4) of the voting power of the Association and such written
instrument is recorded with the Spokane County Auditor.

12.2 Amendment. Except where a greater percentage is required by express
provision in this Declaration, the provisions of this Declaration may be amended by an
instrument in writing signed and acknowledged by the president and secretary of the
Association certifying and attesting that such amendment has been approved by the
vote or written consent of Owners representing more than two-thirds (2/3) of the
votes of Owners of Building Lots, excluding the Declarant, and such amendment shall
be effective upon its recordation with the Spokane County Auditor, Notwithstanding
anything in this Declaration to the contrary, the provisions in ions 6.4 and 11.6
shall not be amended or modified without the written consen%wner of the
Exhibit "B" Building Lot nor shall Section 11.5 be modifie ith the written
consent of the owners of both Building Lots 13 and 14, Block

12.3 Notices. Any notices permitted or required ered as provided
herein shall be in writing and may be delivered either pers by mail. If delivery
is made by mail, it shall be deemed to have been deliv seventy-two (72) hours

after the same has been deposited in the United
addressed to any person at the address given by su
the purpose of service of such notice, or to th
address has been given to the Association. Such
to time by notice in writing to the Association, d in this paragraph.

ail, postage prepaid,
to the Association for

12.4 Enforcement and Non-Waiver.

12.4.1 ach Owner of any Building Lot, the
e the right to enforce any or all of
the provisions hereof against apy pro y within the Property and Owners
thereof.

12.4.2 Violations-and Nuisances. The failure of any Owner of a
Building Lot to comply wil provision hereof, or with any provision of the
Articles or Bylaws of A ation, is hereby declared a nuisance and will
give rise to a cause of actiofi-by the Declarant, the Association or any Owner
of a Building Lot{s} within the Préperty for recovery of damages or for negative
relief or both. However, any other provision to the

contrary notwithstandin ly Declarant, the Association, the Board, or a duly
authorized agent f them, may enforce by self-help any of the
provisions hereof 'oni such self-help is preceded by reasonable notice to the

Owner,
12.4. %I ion of Law. Any violation of any state, municipal or
% ;
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local law, fnance or regulation pertaining to the ownership, occupation or

use of any property within the property is hereby declared to be & violation of
this Declaration and subject to any or all of the enforcement procedures set
forth in this Declaration and any or all enforcement procedures in law or
equity.

12.4.4 Remedies Cumulative. FEach remedy provided hersin is

cumulative and not exclusive.

12.4.5 Non-Waiver. The failure to enforce any of the provisions
herein at any time shall not constitute a waiver of the right to enforce any
such provision.

12.5 |nterpretation. The provisions of this Declara% be liberally

construed to effectuate its purpose of creating a uniform pl development
and operation of the Property. This Declaration shall be const and governed
under the laws of the State of Washington.

12.6 Restrictions Severable. Notwithstanding th

paragraph, each of the provisions of this Declaration s
and sevarable, and the invalidity or partial invalidity of
shall not affect the validity or enforceability of any ot

isions of the foregoing

iSion or portion thereof
ision herein.

WITNjSS WHEREOF, the parties here et their hands and seals this
AL

IN
20 day of ) 2002.
/4

DECLARANT: @
UPPER TERRACE, L.L.C. O
' ’/ﬁé/// '

By:

EdgapV. Smith,\Member
%
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UPPER TERRACE /
Sookane Co, Snokie ¢
STATE OF WASHINGTON bokane Co. W Pokine . W

)ss.
COUNTY OF SPOKANE )
On this f/ott  day of O, ., 2002 before me, the

undersigned, a Notary Public in and(for the State of Washington, duly commissioned
and sworn, personally appeared Edgar V. Smith, to me known to be a Member of
Upper Terrace, L.L.C., a Washington limited liability company, the limited liability
company that executed the foregoing instrument, and acknowledged the instrument
to be the free and voluntary act and deed of the limited liability company, for the
uses and purposes therein mentioned, and on oath stated that he is authorized to
execute the instrument.

WITNESS my hand and official seal hereto affixed the%year in this
certificate above written.

SVEEN A ‘e,

ps

i,

&
2
(q]
) ."-..,",. =y
,I/ON
i

\\\
9

>

3
%,

STATE OF WASHINGTON )

COUNTY OF SPOKANE }

On this 40.&) day of
undersigned, a Notary Public in an
and sworn, personally appeared Hér
Terrace, L.L.C., a Washington limited liabili
that executed the foregoing instrume
free and voluntary act and deed of the
purposes therein mentioned, and H
instrument.

2002 before me, the
8 of Washington, duly commissioned
e known to be a Member of Upper
pany, the limited liability company
acknowledged the instrument to be the
ed liability company, for the uses and

WITNESS my hand and &

certificate above written.
\

NOTARY PUBLIC in and for the State
of Washington, residing a .
M mmission expires:_3~ /~p s~ .
i 2 Heem M. Krage

Printed Name

26
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Snokane o, WA Sookene Co. WA
STATE OF WASHINGTON

)ss.
COUNTY OF SPOKANE }

On this /o T day of A, P 2002 before me, the
undersigned, a Notary Public in an r the State of Washington, duly commissianed
and sworn, personally appeared nk Burger, Jr. to me known to be a Member of
Upper Terrace, L.I..C., a Washington limited liability company, the limited liability
company that executed the foregoing instrument, and acknowledged the instrument
to be the free and voluntary act and deed of the limited liability company, for the
uses and purposes therain mentioned, and on oath stated that he is authorized to

execute the instrument. %@
WITNESS my hand and official seal hereto affixed the da year in this

certificate above written, (\

'E nd for the State
gsiding at 2.
gxpires: R -(-© .

-

BN
O,
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\[PRFR TERRACF | FRANK RuR

STATE OF WAS
HINGT
F%L‘(JCETYMOF SPOKANEO N }
herebyycert‘if D!ilton, Spokane County Auditor, d
and correct c!gpfmﬁ fcgegomg instr Umer?tdigoar'trg['
e document raceived '

and re-

\ corded in my offige.

In witness wher
eof, [ r§eud
L’ ~ " day6s,
/.
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TERRARE © FRANK R 1.00  Spakane Co. Wi

UPPER TERRACE ESTATES SEWER SYSTEM
SUPPLEMENTAL WORDING for
COVENANTS, CONDITIONS, and RESTRICTIONS

Prepared by Kevin Cooke, Sewer Planning and Design Manager
June 14, 2002

Spokane County's Division of Utilities will own and maintain the %gr&wity sewer

lines within the development. However, the Property Ownérs ociation will be
responsible for the operation and maintenance of the private e pump station and
the private force main serving the properties within Upper T, ates.

A competent person, holding a WWCPA certification astewater Collection

stewater Treatment Plant
tine“maintenance on the pump
ituations relative to those

Specialist 1 or a WSDOE certification as a Group
Operator, will be retained under contract to provide

station and force main, and to respond to emerge
facilities.

Routine maintenance of the facilities shall include kly visits to the site to verify
proper operation of the pumping and control and scheduled maintenance of
system components in accordance with—th anufacturer's recommendations.
Response to emergency situations shall bée'accommodated through the installation of
an automated telephone dialer integrated pump station control system to alert
the contracted operator in the event stem malfunction. Name and contact
information for the contracted operator provided to Spokane County Division of
Utilities, as well as any updates to

(Note: This information shodld uded on the face of the plat as well, or the
document containing this informati
plat.)



