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DECLAR%%\\F\/Q%)VENANTS, CONDITIONS,

REST TONS, AND EASEMENTS FOR
ST HOMEOWNERS ASSOCIATION

TAKODA P@
&
THIS DECLARA OVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS is m hi "‘day of Mzmo, by Community Frameworks, a

Washington n x\co oration (“Declarant”).

RECITALS

A. nt owns all of that certain real property located in Spokane County,
Washing @i ¢ perimeter of which is legally described in Exhibit “A,” and platted as
Tak ark-West subdivision (“Takoda Park West”) in the plat records of Spokane
C , hington under Auditor’s file number .

. Takoda Park West is a development consisting of residential lots, plus
comimon areas, located in Spokane County, Washington.
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ARTICLE 1
DEFINITIONS

As used in this Declaration, the terms set forth below shall have the following
meanings:

1.1 “Assessments” mean all assessments and other charges, fines, and fees
imposed by the Association on an Owner in accordance with this Declaration, the Bylaws
of the Association, or the provisions of any governing laws, including, without limitation,

Annual Assessments, Special Assessments, Emergency Assessme and Individual
Assessments as described in this Declaration.

1.2 “Association” means the nonprofit corporation to be
Owners’ association as provided in this Declaration, and the A @ ati
assigns. ‘

ed to-serve as an
’s successors and

Q)

1.3 “Board of Directors” or “Board” means directors named in the
t directors elected by the

Articles of Incorporation of the Association or any
ociation’s Bylaws.

Owners of the Association in the manner provide%
1.4 “CC&R’s” means this Declaration 0 nts, Conditions, and Restrictions
for Takoda Park West, and any amendments thereto :
1.5 “Common Areas” means thor tracts designated as such on any plat of
(Y

the Property or in Section 3.1 and this’'Declaration or any declaration annexing
Additional Property to the Properts ding any improvements thereon.

1.6 “Declarant” means Com
its successors and assigns. QK
1.7 “Declarati n” this Declaration of Covenants, Conditions, and
Restrictions for Takoda Weést, and any amendments thereto.

unity Frameworks, a Washington Corporation, and

any tract marked on the plat as being dedicated to a public body.
10 “Member” means an Owner having the right to participate in the

Association.
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1.11 “Mortgage” means a mortgage or deed of trust; “Mortgagee” means a
mortgagee or a beneficiary of a deed of trust; “Mortgagor” means a mortgagor or a
grantor of a deed of trust.

1.12 “Owner” means the person or persons, including Declarant, owning
any Lot in the Property, but does not include a tenant or holder of a leasehold interest or a
contract vendor or other person holding only a security interest in a Lot. The rights,
obligations, and other status of being an Owner commences upon acquisition of the
ownership of a Lot and terminates upon disposition of such ownership, but termination of
ownership shall not discharge an Owner from obligations incurred pr‘%@mination.

1.13 “Property” means the Property described in Section'2.1, below.

1.14 “Rules and Regulations” means those poli @ procedures, rules, and
regulations adopted by the Association pursuant to the ‘autherity granted in this

Declaration or the Association’s Bylaws, as the same ma ended from time to time.

eyed or that a contract of
ed the right to possession.

1.15 “Sold” means that legal title has b
sale has been executed under which the purchaser ha

1.16 “This Declaration” me
restrictions, and charges set forth herein,

promulgated hereunder, as the same may
in accordance with the provisions hereof.
1.17 “Improvemet a building or a portion of a building located

upon a Lot within the Property an ic‘ ignated for separate occupancy as a dwelling,
together with any garage, deck, patio, or'other improvement.

of the ecasements, covenants,
gether with any rules or regulations
ed or supplemented from time to time

ARTICLE 2
PROP BJECT TO THESE COVENANTS
2.1 Property. Declarant hereby declares that all the real property described
11 be owned, conveyed, hypothecated, encumbered, used,

below is ow a
r

subject to this Declaration:

inage easements, lots, common areas and tracts are subject to the
a rainage Declaration of Covenant as recorded December 19, 2006
or) Auditors Document No. 5474608 that by reference is made a part herof.

I certain real property located in the unincorporated area of Spokane County,
ashington, contained in that certain plat entitled Takoda Park West filed in the
records of Spokane County, Washington, under Auditor’s file number
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The perimeter of the property is legally described in Exhibit “A.” The Plat is
attached as Exhibit “B.”

ARTICLE 3
PROPERTY RIGHTS IN COMMON AREAS

3.1 Designation of Common Areas. The Pond is named Pond 1, as shown on the

Plat in Exhibit “B”; and legally described in Exhibit “A”. The Pond shall be a Common
Area for purposes of this Declaration.

(a) Owner’s Easements of Enjoyment. Subject to t isions of this
Article, every Owner and Owner’s invitees shall have a right and ¢asement of enjoyment

in and to the Common Areas, which easement shall be appurtenant-to.and shall pass with

&

@\ as shall be conveyed to
eeting referred to in Section 6.6

the title to every Lot.

3.2 Title to the Common Areas. Title to the Com
the Association by Declarant no later than the turnover m
below.

3.3  Extent of Owners’ Rights. The rights. an sements of enjoyment in the
Common Areas created hereby shall be subje@ llowing and all other provisions

of this Declaration:

(a) Easements. Declarant
Association and all Owners of i
under, and upon the Common Aré

(1) An easement onall Common Areas for underground installation
and maintenance of power, electric, water, stormwater quality and quantity control
facilities and other utility unication lines and services installed by Declarant or
with the approval of@he 0 Directors of the Association and any such easement

shown on any plat of th% y.

i) o /:Qeasement over all private roadways, if any, for vehicular

access within@i& .
(iii)% An easement for construction, maintenance, repair and use of
2

luding common facilities thereon.

Commm@
The Areas shall be subject to public and private utility easements for the
installation and maintenance of sanitary sewers, waterlines, surface water management,
inage, and access over their entirety. In addition, Declarant or the Association
may\(and to the extent required by law, shall) grant or assign easements on all Common
eds to governmental bodies or other utilities performing utility services and to

4
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communications companies, and may grant free access over the Common Areas to police,
fire, and other public officials and to employees of utility companies and communication
companies serving the Property. No temporary or permanent structures, block or rock
walls or above or below ground pools may be placed within any public easement without
the prior written approval of Spokane County.

(b.)Use of the Common Areas. The Common Areas shall not be partitioned or
otherwise divided into parcels for residential use. Except as otherwise provided in this
Declaration, the Common Areas shall be reserved for the use and enjoyment of all
Owners subject to the Rules and Regulations and no private use be made of the
Common Areas. The Common Areas and facilities thereon shall be he purposes
for which the same are reasonably intended, and their use, oper d maintenance
shall not be obstructed, damaged, or unreasonably interfered with y Owner. Nothing
herein shall prevent the placing of a sign or signs upon the 0@*" non”Areas identifying
Takoda Park West or identifying items of interest, including\d é

legal proceedings. The Association, upon approval i iting of at least 75% of the Class
A Association voting rights and the Class B me i

resolution may dedicate or convey any portio
body.

3.4  Delegation of Use. Any Owndelegate, in accordance with the Bylaws
of the Association, Owner’s right ¢f enjoyment to the Common Areas to the members of
Owner’s family, tenants, or contfa hasers who reside on the Property, whose use of
the Common Areas shall be subject-{o Declaration and the Rules and Regulations.

3.5 Easements Resex\bv Declarant. So long as Declarant owns any Lot,
Declarant reserves an easen &%r, under, and across the Common Areas in order to

ommon Areas to a governmental

carry out sales and refital ac ieS necessary or convenient for the sale or rental of Lots,

including, without limitation, ise of one of the Lots as a sales office. In addition,

Declarant for itself it cessors and assigns, hereby retains a right and easement of

ingress and e 0 in, upon, under, and across the Common Areas and the right to
ci 8

i

store materi n and to make such other use thereof as may be reasonably
necessary to the construction of the improvements on the Property; provided,
however, that such rights shall be exercised by Declarant in such a way as to
unreasonab erfere with the occupancy, use, enjoyment, or access to an Owner’s Lot
by that O & Owner’s family, tenants, employees, guests, or invitees.
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ARTICLE 4
PROPERTY RIGHTS IN LOTS

4.1  Use and Occupancy. The Owner of a Lot in the Property shall be entitled to
the exclusive use and benefit of such Lot, except as otherwise expressly provided in this
Declaration, but the Lot shall be bound by and each Owner and the Declarant shall
comply with the restrictions contained in Article 5 below and all other provisions of this
Declaration for the mutual benefit of all Owners.

4.2 Easements Reserved. In addition to any utility and drainage €¢asements shown
on the recorded plat, Declarant hereby reserves the following ease e benefit of
Declarant, the Association, and Owners, as applicable:

y the Association
als, enter upon any
ining whether or not the
entry shall be deemed to
in the Owner of such Lot.

(a) Right of Entry. The Association and any person aui é d
may at any reasonable time, and from time to time at reasonable dnte

Lot for the purpose of performing the maintenance and det
Lot is then in compliance with this Declaration. N
constitute a trespass or otherwise create any right of ac

(b) Utilities. Each Lot shall be s
that portion of the Lot not occupied by Impr

an easement under and across
for installation, maintenance and
d communication lines and services

the consent of the Board of Directors of the

5.1  Residential Use.“Except wi
Association, no trade, craft, ss, profession, commercial or similar activity of any
kind shall be conducted o ; nor shall any goods, equipment, vehicles, materials,

or supplies used in connecti ith any trade, service, or business be kept or stored on
any Lot. The mere p % a Lot for a vehicle bearing the name for a business shall
not, in itself, constitate a‘wiolation of this provision. Nothing in this section shall be
deemed to p vities relating to the rental or sale of Lots, (b) the right of

Declarant t Improvements on any Lot, to store construction materials and
equipment n t in the normal course of construction, and to use any Lot for sales

or rental oie odel home for purposes of sales or rental office or model home for

. .
t

purposes or rental within the Property, and (c) the right of the Owner of a Lot to

maintai s professional personal library, keep Owner’s personal business or
professi records or accounts, handle Owner’s personal business or professional

e e calls or confer with business or professional associates, clients or customers, on
0] ot by appointment only. The Board of Directors shall not approve commercial

activities otherwise prohibited by this section unless the Board of Directors of the
iation determines that only normal residential activities would be observable

6
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outside of the Lot and that the activities would not be in violation of applicable law. The
Owner of a Lot should seek the approval of the Association for any other uses not
mentioned above, ie., yard sales, garage sales, craft sales, or other items not so
designated in this Section.

5.2 Mineral Exploration. No Lot should be used to explore for or to remove any
water, oil, hydrocarbons, or minerals of any kind without the approval of the Board and
only if permitted by local ordinances.

carried on any Lot or Common Area nor shall anything be done or
or Common Area which interferes with or jeopardizes the enjoy
Common Areas, or which is a source of annoyance to residents:
exercise extreme care not to make noises that may disturb o @7@
for snow removal equipment, no lawn mower, chain saw, or othér 1
device shall be operated between the hours of 8:00PM to 00 AM. No unlawful use shall -
be made of the Lot or any part thereof, and all vws, zoning ordinances and
th

5.3 Offensive or Unlawful Activities. No noxious or offensi\%%ies shall be
c

regulations of all governmental bodies having jurisdiction theréof shall be observed.

5.4  Commercial Vehicles. Commercial @with a gross vehicle weight in
excess of 9,000 pounds shall not be parked on/foads riveways or any other portion of
ar

the property or common areas, except for in e, behind a site obscuring fence, or

for the purposes of temporary loading or \@ : ’

5.5  Vehicles in Disrepair, 3.‘0‘ Shall permit any vehicle which is in an -
extreme state of disrepair to be @b ed or to remain parked upon any Lot, or on the
Common Area for a period in exce vg hours, unless kept within a garage. A vehicle
shall be deemed to be in an Rme state of disrepair” when, in the opinion of the Board

of Directors of the Association;. due to its appearance or continued inoperability its
presence reasonably offends the.occupants of the neighborhood. Should any Owner fail
to remove such vehicle w days following the date on which notice is mailed to
said Owner by the As , the Association may have the vehicle removed from the
Property and charge the ense of such removal to the Owner in addition to the
Assessments e Owner in accordance with this Declaration. Any vehicle
parked in vi %t is section can be towed or impounded as provided in Section
9.1(c) belo

5.6 tenance of Lots. All exterior building surfaces, landscaping, fences, and

walls shall-be maintained in a good condition and repair and yard shall be free of weeds,
tras er debris.

7~ Signs. No signs shall be erected or maintained on any Lot except that not
more) than one “For Sale” or “For Rent” sign placed by the Owner, Declarant or by a
icenised real estate agent, not exceeding 24 inches high and 36 inches long, may be

7
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temporarily displayed on any Lot, except that two such signs may be placed on a Lot
during the course of initial construction of Improvements on such Lot. The restrictions
contained in this section shall not prohibit the temporary placement of “political” signs
on any Lot by the Owner, subject to reasonably regulations adopted by the Association
relating to size and length of display.

5.8 Animals. No domestic or exotic animals, livestock, or poultry of any kind
shall be raised, kept, or permitted within the Property or any part thereof. Not more than
3 domestic dogs, cats, or other household pets kept within a Lot and which are reasonably
controlled so as not to be a nuisance. No such dogs, cats, or house¢hold pets shall be

permitted to run at large nor shall be kept, bred, or raised for commerci poses. Any
inconvenience, damage, or unpleasantness caused by such pets shall b responsibility
of the respective Owners thereof. An Owner or occupant may bé-required to remove a
pet upon receipt of the third written notice from the Board of s0f the Association

of violations of any rule, regulation, or restriction governin in the Property.

ommon Areas shall be
, garbage, or other waste.
idual, sanitary containers or

5.9  Appearance. No part of any Lot or any pa
used or maintained as a dumping ground for rubbi
Trash, garbage, or other wastes shall be kept i
receptacles.

5.10 Antennas and Service Facilities. E@l&antennas and satellite receivers and
transmission dishes are prohibited, exceptic extent expressly mandated by rules
adopted by the Federal Communication’B ssion. Specifically, ham radio antennas,
satellite dishes one meter or largef,television-antennas on masts 12 feet or higher, and

@ n one meter or on masts 12 feet or higher are

multi-point distribution antennas
prohibited. To the extent permitteg Federal Communication Commission rules, the

Board of Directors may re%%o hér antennas and dishes to be hidden from view

from streets and adjoining dwellings. No outside clotheslines or similar service facilities
may be installed without t ] of the Board of Directors of the Association.
5.11 Exterior Llﬁ}\u‘ﬂg Noisemaking Devices. Except with the consent of the
Board of Dlrectors f@c&\ ociation, and except for exterior lighting originally installed
rior lighting or noise-making devices shall be installed or
Owncrs shall not tamper with exterior lighting installed by the
replace expended bulbs with similar new bulbs. Seasonal holiday
rations are permissible if consistent with any applicable Rules and
if temoved within 30 days after the celebrated holiday.

maintained
Declarant

)

0‘ erations. No structure, including without limitations, fences, may be

ed on'the Lots except structures installed by Declarant or the Association. All such

ures shall conform to the Rules and Regulations adopted by the Board, as may be
d from time to time, and such Rules and Regulations shall be incorporated herein
reference and fully enforceable as a covenant running with the land.

8
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5.13  Insurance. Nothing shall be done or kept in any Lot or Common Area that will
increase the cost of insurance on the Common Areas. No Owner shall permit anything to
be done or kept on the Owner’s Lot or in the Common Areas which will result in
cancellation of insurance on any Lot or any part of the Common Areas.

5.14  Leasing and Rental of Lots. No Owner may lease or rent Owner’s Lot for a
period of less than 30 days. All leases or rentals shall be by written lease agreement,
which shall provide that the terms of the lease shall be subject in all respects to the
provisions of the Governing Documents, and that any failure by the leéssee or tenant to

comply with the terms of such documents shall be a default under thele f the Board
of Directors finds that a lessee or tenant has violated any provisio documents or
the Rules and Regulations, the Board may require the Owner to terminate such lease or
rental agreement. Other than the foregoing, there is no res on the right of any

Owner to lease or rent the Owner’s Lot.

5.15 Rules and Regulations. In addition, the A
adopt, modify, or revoke such Rules and Regulation
and the operation and use of the Lots and the Com
or appropriate in order to assure the peaceful rly use and enjoyment of the
Property. A copy of the Rules and Regulations, adoption, and a copy of each
amendment, modification, or revocation thereof, shall be furnished by the Association

Board of Directors to each Owner. The Rule Regulations may be adopted by the
Board of Directors of the Association,', i as may be otherwise provided in the

Bylaws of the Association.
ICLE 6
ASSOCIATION

6.1  Formation. De Xall form and organize an association of all of the
Owners within the Propest ch Association, its successors and assigns, shall be
organized under the na oda Park West Homeowners Association” or such
similar name as D @ all designate, and shall have such property, powers and
obligations as<d th in the Articles of Incorporation and Bylaws for said

Association for the benefit of the Property and all Owners thereof.

iation”from time to time may
verning the conduct of persons
as as it may deem necessary

6.2 vanization. Before the first Lot is conveyed to an Owner, Declarant shall
organize ssociation as a nonprofit corporation under the general nonprofit
corporatio s of the State of Washington. The Articles of Incorporation of the

Ass all provide for its perpetual existence, but in the event the Association is at
ime dissolved, whether inadvertently or deliberately, it shall automatically be
sueceeded by an unincorporated association of the same name. In that event, the assets of

the Association shall be dedicated to a public body, or all of the property, powers, and
tions of the incorporated association existing thereupon shall automatically vest in

9
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a successor unincorporated nonprofit association. Such vesting shall thereafter be
confirmed and evidenced by appropriate conveyances and assignments by the
incorporated Association. To the greatest extent possible, any successor, unincorporated
association shall be governed by the Articles of Incorporation and Bylaws of the
Association as if they had been made to constitute the governing documents of the
unincorporated association.

6.3  Membership. Every Owner of one or more Lots within the Property shall,
immediately upon creation of the Association and thereafter during the entire period of
such Owner’s ownership of one or more Lots within the Property, s member of the
Association. Such membership shall commence, exist, and continue si y virtue of
such ownership, shall expire automatically upon termination of such’o ship, and need
not be confirmed or evidenced by any certificate or acceptance of bership.

6.4  Voting Rights. The Association shall have two clasoting membership:

(a) Class A. Class A members shall be all Owners e exception of the Class B
member and shall be entitled to one vote for each ownied. When more than one
person holds an interest in any Lot, all such persons members. The vote for such
Lot shall be exercised as the members among themiselves-determine, but in no event shall
more than one vote be cast with respect to any Lot.

(b) Class B. The Class B member shall be clarant and shall be entitled to three
votes for each Lot owned. The Class B me rship shall cease and be converted to Class
A membership upon the earlier of ' when all-of the Lots in Takoda Park West have been
sold and conveyed to Owners othé a successor Declarant; or at such earlier time as
Declarant may elect to terminate such

6.5 Powers and Obligations. The Association shall have, exercise, and perform all
of the following powers, datig obligations contained in the Governing Documents.

The powers and oblig ti e Association may from time to time be amended,
repealed, enlarged, '-

0 d by changes in the Governing Documents made in
accordance with th@ s of such instruments and with the nonprofit corporation

laws of the Stgx gton.
6.6 im Board; Turnover Meeting. Declarant shall have the right to name an

interim boarw more than three directors, who shall be named in the Association’s
Atticles rporations. Said directors shall serve as the Board of Directors of the

Associatig I replaced by Declarant or their successors have been elected by the
Ow the turnover meeting described in this section. Declarant shall call a meeting
ssociation for the purpose of turning over administrative responsibility for the
Propertyto the Association not later than 90 days after termination of the Class B
membership as provided in Section 6.4(b) above. At the turnover meeting, the interim
ors shall resign and their successors shall be elected by the Owners as provided in

10
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the Bylaws of the Association. If the Declarant fails to call the turnover meeting as
required by this section, any Owner of a Lot may call the meeting by giving notice as
provided in the Bylaws. :

6.7  Contracts Entered into by Declarant or Before Turnover Meeting.
Notwithstanding any other provision of this Declaration, any leases or contracts
(including management contracts, service contracts, and employment contracts) entered
into by the Declarant or the Board of Directors on behalf of the Association prior to the
turnover meeting described in Section 6.6 above shall have a term of not in excess of
three years. In addition, any such contract shall provide that it may be terminated without
cause or penalty by the Association or Board of Directors upon not less 30 or more
than 90 days’ notice to the other party given at any time after the turfo eeting.

ARTICLE 7
MAINTENANCE, SERVICES, CONDEMNAT AMAGE

7.1  Maintenance and Lighting of Commo as~and Streetscape. The
Association shall maintain all maintenance upo e “Common Arcas and the
improvements located thereon. The Association sh maintain the sidewalks and

landscaping within the public right of way of streéts.adjoining the Property.

7.2 Maintenance of Utilities. The Association/shall perform or contract to perform
maintenance of any private utilities, such as-sani 314 sewer service lines, domestic water
@ piping, structures, bioswales, and water

easements but within the Property or in the
Common Areas or Lots. Each O maintain at such Owner’s expense utility lines
to the extent located within the Lot:

7.3 Condemnation. %rtion of the Common Areas is made the subject
oremihent domain proceeding or is otherwise sought to be

acquired by a conderining 46 ity, notice of the proceeding or proposed acquisition
cach Owner. The Association shall represent the Owners in

g or in negotiation, settlements and agreements with the
acquisition of any portion of the Common Areas and each

any condemnation
condemning 1
Owner appoi

mon Area, including a structure on Common Area that may be required to

; ued enjoyment of such Common Area. Thereafter, the Association shall
dep ch”sums in the Operations Fund or apply these sums to such capital
i ements as shall be authorized pursuant to this Declaration.

11
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7.4 Damage or Destruction by Casualty. In the event of damage or destruction
which affects a material portion of the Common Areas, timely written notice shall be
given to the Owners and the following provisions shall apply:

(a) In the event of damage or destruction by casualty of any structures erected on
the Common Areas, the damage or destruction shall be repaired, reconstructed, or rebuilt
unless, within 14 days of such damage or destruction, the Board of Directors or more the
10% of the Owners shall have requested a special meeting of the Association. Such
special meeting must be held within 30 days of the date of damage or destruction. At the
time of such meeting, unless 75% of the Owners, whether in pers y writing or by
proxy vote not to repair, reconstruct, or rebuild the damaged propert damage or
mencing ass
soon as reasonably possible. In the event any portion of the insur proceeds paid to
ged or destroyed
Common Areas, the Association shall distribute the proceeds\attributable to Lots to the

be deposited in the Operations Fund or applied to suc ital improvements as shall be
authorized pursuant to this Declaration. If the insuran oceeds are not sufficient to pay

(b) If, due to act or neglect of an O\@ a member of the Owner’s family,
Owner’s household pet, or of a guest or othe thorized occupant or visitor of such
Owner, damage shall be caused to thon Areas or maintenance, repairs or
replacements shall be required which-would otherwise be a common expense, then such

Owner shall pay for such damagg maintenance, repairs, or replacements as may
be determined by the Association, te ¢xtent not covered by the Association insurance,

as an Individual Assessment\
ARTICLE 8
< ASSESSMENTS
8.1  Purpose ﬁ%ﬂ

ents. The Assessments levied by the Association shall be
used exclusiv @% the recreation, health, safety, and welfare of the Owners and

occupants o rfy and for the improvement, operation, and maintenance of the
Common other areas to be maintained by the Association.

8.2 s of Assessments. The Association may levy Annual Assessments,
Special Assessments, Emergency Assessments, and Individual Assessments, all as more
parti scribed below.

3~ Apportionment of Assessments. Lots owned by Declarant shall not be subject
to Annual Assessments, Special Assessments, or Emergency Assessments until such time
Lot is occupied for residential use. The Declarant reserves the right to change the

12
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amount and/or terms of Annual Assessments for any Unimproved Lots it may sell. No
Owner by the Owner’s own action may claim exemption from liability for the
contribution towards common expenses by waiver by the Owner of use of enjoyment of
any of the Common Areas or by abandonment by the Owner of the Owner’s Lot. An
Owner may not claim an offset against an Assessment for failure of the Association to
perform its obligations, and no Owner may offset amounts owing, or claimed to be
owing, by the Association or Declarant to the Owner. All Lots subject to Assessment
shall pay an equal pro rata share of the Annual Assessments, Special Assessments, and
Emergency Assessments commencing upon the date the Lot becomes subject to
Assessment. On the initial sale of a Lot, the annual assessment for, that year shall be

collected at closing and pro-rated where necessary and each year there r the annual

assessment shall be due in a lump sum payment upon receipt of notice the Board.
8.4  Annual Assessments. The initial assessment per lo e maximum of $600

per year. The Board of Directors of the Association shall fro to time and at least

into account the current
sociation, any previous over
Board by resolution may
ocess. The budget shall take
f the first day of the fiscal year

annually prepare an operating budget for the Association,(ta
costs of maintenance and services and future needs of
Assessment, and any common profits of the Associat
increase the annual assessment as a result of the bu
into account the number of Lots subject to assess
for which the budget is prepared and the Lots reasonably anticipated to
become subject to assessment during the fis . Within 30 days after adopting the

annual budget, the Board of Directors shall previde a summary of the budget to all
Owners. If the Board of Directors fails to€> n annual budget, the last adopted budget

shall continue in effect.
8.5 Special Assessments. I to the Annual Assessment authorized above,

the Board of Directors may%du:in g/any fiscal year a Special Assessment applicable
D
O

to that year only for the e of deferring all or any part of the cost of any

construction or reconstru pected repair, or acquisition or replacement of a
described capital imptoyeme Q' for any other one-time expenditure not to be paid for
out of Annual Assessme Special Assessment”). Special Assessments for acquisition
or construction of né¢w ¢ improvements or additions which in the aggregate in any
fiscal year e amount equal to 15% of the budgeted gross expenses of the

i %’cal year may be levied only if approved by a majority of the

uch matter, together for acquisition or construction of new capital

of new capital improvements or additions must be approved by not less
e Class A voting rights, together with the written consent of the Class B

ember. Special Assessments shall be apportioned as provided in Section 8.3 above and
m € payable in lump sum or in installments, with or without interest or discount, as
determined by the Board of Directors.

13
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8.6  Emergency Assessments. If the Annual Assessments levied at any time are or
will become inadequate to meet all expenses incurred under this Declaration for any
reason, including nonpayment of any Owner’s Assessments on a current basis, the Board
of Directors of the Association shall immediately determine the approximate amount of
such inadequacy and issue a supplemental budget, noted as to the reason therefore, and
levy an emergency assessment for the amount required to meet all such expenses on a
current basis (“Emergency Assessment”). Emergency Assessments shall be apportioned
as set forth in Section 8.3 above and payable as determined by the Board of Directors.

8.7  Individual Assessments. Any common expense or any-pait of a common

expense benefiting fewer than all of the Lots may be assessed exclus against the
Lots benefited (“Individual Assessment”). Individual Assess ts lude, without
limitation, charges for services provided in accordance with an verning Document
and any common expense that is the fault of the Owner aid by insurance.
Individual Assessments shall also include default Assessmen against any Lot to

t or its .Owner into
nts”and for fines or other

reimburse the Association for costs incurred in bringi
compliance with the provisions of the governing D
charges imposed pursuant to this Declaration for vi thereof. Unless otherwise
provided by the Board of Directors, Individual Asses hall be due 30 days after the
Board of Directors has given written notice eofj fo the Owners subject to the
Individual Assessments.

Assessments in a bank account in the of the Association to be known as the
“Operations Fund.” All expenses iation shall be paid from the Operations

6Fthe
Fund. The association shall use<st d excluswely for the purpose of promoting the
recreation, health, safety, and welfare/of the residents within the Property and in

particular for the improver%f\gj sdintenance of properties, services and facilities

8.8  Operations Fund. The Assoc :’ 1 keep all funds received by it as

devoted to this purpose and ed to the use and enjoyment of the common Areas

including but not 1imited to
of maintenance, utilities, and services as described in

(a) Payment 0
Article 7
(b) %@ e cost of any property or liability insurance malntamed by the

Associatio

e t of taxes assessed against the Common Areas and any improvements
thereon

d) Payments of the cost of water service, sewer service, and garbage and trash
disposat-for the Common Areas or which are commonly billed.

14
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(e) Payment of the cost of other services which the Association deems to be of
general benefit to the Owners, including but not limited to accounting, legal, and
secretarial services. '

(f) In the event any condemnation of a portion of the Common Areas should
result in a surplus in the Operations Fund not needed for payment of the other items
described in this section, such surplus shall be divided by the number of Lots within the
Property.

8.9 Creation of Lien and Personal Obligation of Assessments.-Deéclarant, for each
Lot owned by it within the Property, does hereby covenant, and ea of any Lot
by acceptance of a conveyance thereof, whether or not so expre in any such
conveyance, shall be deemed to covenant to pay to the Associati 11 Assessments or
other charges as may be fixed, established and collected from e in the manner
provided in the Governing Documents of the Associatio Assessments and
charges, together with any interest, expenses or attorngys fees imposed pursuant to
Section 9.4, shall be a charge on the land and shall ont uing lien upon the Lot
e

against which each such Assessment or charge is made~Such’assessments, charges, and
other costs shall also be the personal obligation of the person who was the Owner of such
Lot at the time when the Assessment or charge fell;’due. Such liens and personal
obligations shall be enforced in the manner set ticle 9 below. ‘

8.10  Voluntary Conveyance. In a voluntary-conveyance of a Lot the grantee shall
be jointly and severally liable with the ;(,@ for all unpaid Assessments against the
grantor of the Lot up to the time 0 grant’or conveyance, without prejudice to the
grantee’s right to recover from«the grantor the amounts paid by the grantee therefore.
However, upon request of a prospective purchaser, the Board of Directors of the

Association shall make and deliver a“statement of the unpaid Assessments against the
prospective grantor or the Lot; and the grantee in that case shall not be liable for, nor
shall the Lot when convéyed-be subject to, a lien filed thereafter for ‘any unpaid
Assessments against the g @ excess of the amount set forth in the statement.
\ ARTICLE 9
2 ENFORCEMENT
9.1 @m Protective Covenants. In the event any Owner shall violate any

provision oﬁh?\(}go%ming Documents, then the Association acting through its Board of

Directors's notify the Owner in writing of any such specific violations. If the Owner
is unable, ¢t ling, or refuses to comply with the Association’s specific directives for
rem abatement, or the Owner and the Association cannot agree to a mutually

ceptable “solution within the framework and intent of this Declaration, then the
1ation acting through its Board of Directors shall, after notice and opportunity to be
heard,)have the right to do any or all of the following;:

15
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(a) Assess reasonable fines against such Owner in the manner and amount the
Board deems appropriate in relation to the violation, which fines shall constitute
Individual Assessments for purposes of this Declaration.

(b) Enter the offending Lot and remove the cause for such violation, or alter,
repair, or change the item which is in violation of this Declaration in such a manner as to
make it conform thereto, in which case the Association may assess such Owner for the
entire cost of the work done, which amount shall be payable to the Operations Fund as an
Individual Assessment, provided that no items of construction shall be altered or
demolished in the absence of judicial proceedings.

(d) Suspend the voting rights and the right to u Common Areas for the
period that the violations remain unabated, provide the Association shall not
deprive any Owner of access to and from Owner’s Lot:

Owners to enforce this Declaration or any oth

9.2 Default in Pavment of Assess

nd shall bear interest from the due date at
¢ Association may exercise any or all of the

Assessment or charge shall beco
the rate set forth below. In sucl
following remedies:

(a)The Association shall~have a lien against each Lot for any Assessment levied

against the Lot, includin i s or other charges imposed under any Governing
Document against the<(>)w
(b) atlon may bring an action to recover a money judgment for

foreclosing
action, ho
recovery is

e hen described in section (b) above. Recovery on any such

%% and charges under any Governing Document without
II" operate to satisfy the lien, or the portion thereof, for which

Assoc1at10n shall have any other remedy available to it by law or in

3 Subordination of Lien to Mortgages. The lien of the Assessments or charges
provided for in this Declaration shall be subordinate to the lien of any Mortgage or deed
t on such Lot which was made in good faith and for value and which was recorded

16
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prior to the recordation of the notice of lien. Sale or transfer of any Lot shall not affect
the Assessment line, but the sale or transfer of any Lot which was made in good faith and
for value and which was recorded prior to the recordation of the notice of lien. Sale or
transfer of any Lot shall not affect the Assessment lien, but the sale or transfer of any Lot
which is subject to any Mortgage or deed of trust pursuant to a decree of foreclosure
thereunder or any deed or proceeding, deed, or assignment in lieu of foreclosure shall
extinguish any lien of an Assessment notice of which was recorded after the recording of
the Mortgage or trust deed. The unpaid Assessments as a result of such foreclosure or
sale shall become a common expense of all Owners, including the Mortgagee or
purchaser, and such sale or transfer shall not release the Lot fr iability for any
Assessments or other charges thereafter becoming due or from-t ien of such
Assessments or other charges.

o the Association
the due date until

9.4 Interest, Late Charges, and Expenses. Any amount
when due in accordance with this Declaration shall bear intere

e laws of the State of
Washington. A late charge may be charged for each d Assessment in an amount
established from time to time by resolution of the Directors of the Association
not to exceed 30% of such Assessment. In the event. the) Association shall file a notice of
lien, the lien amount shall also include the recordi associated with filing the notice
and a fee for preparing the notice of lien esta@from time to time by resolutions of

the Board of Directors of the Association. @
9.5  Costs and Attorney’s : event the Association shall require any

action to enforce these covena: with)or without bringing suit or in the event the
Association does bring suit or acti force any Governing Document, or to collect

any money due thereunder %ﬁ)rec se a lien, the Owner-defendant shall pay to the

Association all costs and expe incurred by it in connection with such suit or action,
including a litigation guar «Ww cpoOrt issues by a title company doing business in Spokane
County, Washington,<and 6 ¢vailing party in such suit or action shall recover such
amount as the court termine to be reasonable as attorney’s fees at trial and upon
any appeal or petition/for w thereof.

&

9.6 N@@ﬁ&i«(eness and Accumulation of Remedies. An election by the
Association Qpﬁ%s any remedy provided for violation of this Declaration shall not
prevent con or subsequent exercise of another remedy permitted hereunder. The
ded in this Declaration or any other Governing Document are not
all be in addition to all other remedies, including actions for damages and
suits/for-injunctions and specific performance, available under applicable law to the
iation.” In addition, any aggrieved Owner may bring an action against another
0O the Association to recover damages or to enjoin, abate, or remedy any violation
of this Declaration or any other governing Document by appropriate legal proceedings.

17
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ARTICLE 10
MISCELLANEOUS PROVISIONS

10.1  Amendment and Repeal. This Declaration, or any provision thereof, as from
time to time in effect with respect to all or any part of the Property, may be amended or
repealed by the vote or written consent of Owners representing not less than 75% of the
Lots, based upon one vote for each such Lot, together with the written consent of the
Class B member if such membership has not been terminated. Any such amendment or
repeals shall become effective only upon recordation in the deed records of Spokane
County, Washington, of a certificate of the president or secretary.of the Association

setting forth in full the amendments or repeal so approved and certifying that said
amendments or repeal have been approved in the manner required eclaration. In
no event shall an amendment under this section create, limif; diminish special
Declarant rights without Declarant’s consent, or change the b ies-of any Lot or any

uses to which any Lot is restricted. Declarant may not amend Declaration to increase
the scope of special Declarant rights reserved in this Decl er the sale of the first
Lot unlesss Owners representing 75% of the total vote, than Declarant, agree to the
amendment. Such amendment or repeal shall not ha
access to Owner’s Lot unless such Owner has conse t

of any Lot, regardless of the form of ownership, the responsibility of such persons to
comply with this Declaration and any other Go ing Document of the Association shall
be a joint and several responsibility, and or consent of any one or more of such
persons shall constitute the act o1’ consent of the entire ownership interest; provided,
however, that in the event such pé disagree among themselves as to the manner in
which any vote or right of cons d by them shall be exercised with respect to a
pending matter, any such person may deliver written notice of such disagreement to the

10.2  Joint Owners. In any case in whic@ ore persons share the ownership
ip

Association, and the vote 0 ht of consent involved shall then be disregarded

completely in determinin oportion of votes or consents given with respect to such
matters. &

10.3  Lessees ﬁ? other Invitees. Lessees, invitees, contractors, family members,

f‘ &@ the Property under rights derived from an Owner shall comply

ns of this Declaration and any other Governing Document of the
or regulating the Owner’s use, improvement, or enjoyment of

Enforcement. The Association or any Owner shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
i and charges now or hereafter imposed by the provisions of this Declaration or any

18
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shall include the plural and the plural the singular, and the masculine and neuter shall each
include the masculine, feminine, and neuter, as the context requires. All captions used in this
Declaration are intended solely for convenience of reference and shall not limit any provision of
this Declaration. If at any time the Property shall fall within the limits of any incorporated, any
reference to the Spokane County shall be construed to include any other unit of local government
having jurisdiction over the Property.

10.6 Notices and Other Documents. Any notice or other document permitted or
required by this Declaration or any other Governing Document may be delivered either
personally or by mail. Delivery by mail shall be deemed made 24 h after having been
deposited in the United States mail. With postage prepaid, addressed as Af to Declarant,
to Declarant’s address stated below; if to an Owner, at the address gi the Owner at the
ailing address of the
of a party may be

changed by the party at any time by notice in writing delivered to the Association as provided
herein.

10.7  Successor Declarant. Community Framew as the initial Declarant, intends to
transfer all rights, duties, and obligations hereunder ey Properties, LLC upon the

conveyance and transfer of ownership of Parcel 4 as shown on'the Plat in Exhibit “B.” Upon the
conveyance and transfer of ownership of Parce on the Plat in Exhibit “B” from
Community Frameworks to Cheney Properties, LL.C, all rights, duties, liability, and obligations

as the Declarant hereunder shall be the responsibility
conveyance and transfer of ownership of '@ shown on the Plat in Exhibit “B” from
Community Frameworks to Cheney Properties; LLC, Community Frameworks shall be relieved
of and released from all rights, dutie and obligations as the Declarant hereunder. As
used herein, Community Frameworks ¢/the “Declarant” prior to conveyance and transfer

of ownership of Parcel 4 shownn the Platin Exhibit “B,” and Cheney Properties, LLC shall be
the “Declarant” at the time of the coniveyance and transfer of ownership of Parcel 4 shown on the

PMHnEﬂﬂM“B”mﬂaHﬁm%iZjﬁ :
&
IN WITNESS W , Declarant has executed this Declaration as of the date set

forth above.
&
<§§> DECLARANT:
@& Community Frameworks

a Washington non-profit corporation

@ By: fUA W
— 7, X
@ . Printed Name: Z\,//{/U'@ 2, 4/&2%//,
Title: Z\p}mfﬂ Dorectsi—
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State of Washington )
) ss.
County of Spokane )
On this date, before me personally appeared _Dione L—dQ\}{M\()\ to me
known to be the et Diretdere of Community Frameworks, that executed the

within and foregoing nstfument, and acknowledged said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentio and on oath stated
that they were authorized to execute said instrument and that the seal affi corporate seal
of said corporation.

Dated: 9" %O} 4 ,2010 @ ”
Y % Spetine 10999207

My appointment expires: ,fé:[//lgi 'yD/) 20/ A
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EXHIBIT A
Legal Description of Takoda Park West Subdivision

Parcel 1 - (referenced as Parcel #4 on “Exhibit B” map)

That portion of the South Half of the Northwest quarter of the Northwest quarter of
Section 08, Township 24 North, Range 42 East, W.M., Spokane County, WA, described

as follows:
%& according

of-Spokane County
of the Northwest
2”W along said west
line, a distance of 29.80 feet to the Northeast corner of the East Half of the Southwest

Commencing at the Southwest corner of Lot 12, Block 1 of TAKO
to the plat thereof recorded in Book 33 of Plats, Page 93, recor
(being also a point on the West line of the West Half of the East

of“said East Half of the
st quarter, a distance of
336.32 feet to the Northwest corner of said East Half.of the Southwest Quarter of the
Northwest quarter of the Northwest quarter; then ’19”W along the west line of

he Northwest quarter of the Northwest
quarter, a distance of 144.17 feet; thence N8 ’ 3”E a distance of 26.28 feet; thence
S00°55°58”W a distance of 155.06 feet; thence °19°25”E a distance of 332.64 feet to
t@ S00°55°58”W a distance of 155.06
\m feet; thence S00°56°45”W a distance of
218.09 feet to its intersection wit h line of said West Half of the East Half of the

Northwest quarter of the Northwe arter of Section 08; thence N89°19°25”E along
said south line, a distance 0f260.10 feet'to the Southeast corner of said West Half of the

East Half of the Northwest qu of the Northwest quarter; thence N00°56’45”E along
the East line of said @!

a point hereinafter referred to as Point

West Half of the EastHal orthwest quarter of the Northwest quarter, a distance
of 218.07 feet; thence% 5”W a distance of 27.09 feet; thence N00°55’58”E a
distance of 163.22/ feety thence N89°04°15”W a distance of 130.00 feet; thence
NO00°55°58E istance Of 27.00 feet; thence S66°22°26”W a distance of 41.78 feet;
thence N89° dé%%; istance of 120.00 feet; thence N00°55°58”E a distance of 138.08
feet; thenc 39”W a distance of 78.09 feet to its intersection with the East line of
said East the Southwest Quarter of the Northwest quarter of the Northwest

quarter; the 0°56°32”E along said east line, a distance of 56.93 feet to the true
point of beg g;

T that portion described as follows:
at the aforementioned Point “A”; thence S89°04°15”E a distance of 118.56
feet; thence S00°55°58”W a distance of 50.00 feet; thence N89°04°15”W a distance of
feet; thence N00°55°58”E a distance of 50.00 feet to the point of beginning.
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Containing 4.61 acres, more or less.

Parcel 2 - (referenced as Parcel #5 on “Exhibit B” map)

That portion of the Northwest quarter of the Northwest quarter of Section 08, Township
24 North, Range 42 East, W.M., Spokane County, WA, described as follows:

The South 990.00 feet of the West Half of the West Half of said Nort st Quarter of the
Northwest Quarter,

EXCEPT county road right of way,
AND EXCEPT the North 250.00 feet of the West 205.00 feet
the West Half of the West Half of the Northwest Quarter of the

TOGETHER WITH that portion of said Northwest the Northwest quarter
described as follows: Commencing at the Northwe
Southwest Quarter of the Northwest quarter of the est quarter of said Section 8;
thence S00°56°19”W along the west line of said East-Half of the Southwest Quarter of
the Northwest quarter of the Northwest quarter, a distance of 144.17 feet -to the True
Point of Beginning; thence N89°19°25”E a distanc 26.28 feet; thence S00°55°58”W a
distance of 155.06 feet; thence N89°19° distance of 332.64 feet; thence
S00°55°58”W a distance of 155.06 feet; s N89°19°25”E a distance of 53.66 feet;
feet to its intersection with the south line of the
west quarter of the Northwest quarter of Section
line of the Northwest quarter of the Northwest
2.58 feet to the Southwest Corner of said East
Half of the Southwest Quarter-of the Northwest quarter; thence N00°56°19”E along the
west line of said East Half uthwest Quarter of the Northwest quarter, a distance
of 528.21 feet to the tgle 1 ginning.

Containing 9.40 acr@r less.
Q&\

i
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