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DRAINAGE DECLARATION OF COVENANTS

InreferencetotheHomeowners Associationas listedbelow TractA willbe theresponsibilityof Takoda

Park West Homeowners Associationand TractB and C willbe theresponsibilityof theTakoda Park

Homeowners association.

In considerationof theapprovalby Spokane County of thePlatof Takoda Park 2ndAddition(Spokane

County ProjectNo. Pl975A, hereinafterreferredtoasthe"plat"),undersignedcovenantsand agreesthat:

Spokane County and itsauthorizedagentsareherebygrantedtherightto ingressand egressto,overand

from allpublicand privatedrainageeasementsand Tractsforthepurposesof inspectionand emergency
maintenanceof drainageswales,ponds, ditches,culvertsand otherdrainagefacilities,ifnot properly
maintainedby thepropertyowner or theHomeowners Association,Spokane County doesnot acceptthe

responsibilityto inspector maintainany drainagefacilitiesand/orstructureslocatedoutsideof public

rights-of-way,exceptincaseswhere Spokane County specificallyassumes thatresponsibilityinwriting.
Neitherdoes Spokane County acceptany liabilityforany failureby thepropertyowner(s)to properly
maintainsuchareas.

The propertyowners withinthisplatshallbe heldresponsibleforkeepingopen and maintainingthesurface

path of naturalor man-made drainageflow over and acrosstheirrespectiveproperties.Iftheproperty
owners failtomaintainthesurfacepath of naturalor man-made drainageflow,or drainagefacilitieson

privateproperties,a noticeof such failuremay be giventothepropertyowner. Ifnotcorrectedwithinthe

periodindicatedon saidnotice,Spokane County has therighttocorrectthemaintenancefailure,orhave it

corrected,attheexpenseofthepropertyowner.

Spokane County does not accepttheresponsibilityof maintainingthedrainagecourseon privatelotsor

floodplainareaswithinprivatelots,nor theresponsibilityforany damage whatsoever,including,butnot

limitedto,inversecondemnationto any propertiesdue to deficientconstructionand/ormaintenanceof

drainagecoursesindrainageeasementson privateproperty.

Any buildingthatisconstructedon a lotin thisplatshallbe setat such an elevationso as to provide

positivedrainageaway from any drainageentrypointtothebuilding(includingbutnotlimitedtoa window

well,a window unprotectedby a window well,or a doorway). Said positivedrainageshallmeet the

minimum requirementsas setforthinthecurrentbuildingcode. The lotsshallbe gradedso thateithera)

allrunoffisroutedaway from thebuilding,and conveyed over the lotto a naturaldrainageswale or

approveddrainagefacility,or b) drainageinterceptedon thelotisdisposedof on thelotinan approved

drainagefacility.Alldrainagefacilitiesforthisplat,includingany '208'swales,shallbe constructedin

accordancewith the acceptedplanson fileat the Spokane County Engineer'sOffice. Any proposed

changes to the acceptedroad and drainageplansmust be acceptedby the Spokane County Engineer's



Officepriortoconstructionof saidchangesTheremay existpropertieslocateduphilland adjacenttothis

subdivisionwhich periodicallydischargestormwater runoff onto individuallotswithin thisplat.
Stormwaterrunofffrom nearbyuphillpropertiesshouldbe expected,and duringsnow meltperiodsorwet

seasonsthelotsmay be subjectedtohigheramounts of stormwaterrunoffthatwhat isnormallyobserved

or anticipated.Because stormwaterrunofffrom adjacentpropertieshas dischargedontothisplatpriorto

development,stormwaterrunoffwilllikelycontinuetodo soafterdevelopment.

Basementswillnotbe allowedon any lotwithinthisplatunlessa sitespecificgeotechnicalstudyapproving
a basementispreparedforthatlot.

The propertyowners withinthisplatshallmaintainallnaturaldrainagechannels,drainageditches,and

waterqualityswales('208'swales)situatedon theirrespectiveproperties,and any portionofa '208'swale

situatedina publicright-of-wayadjacenttotheirrespectiveproperties,witha permanentgroundcoveras

specifiedin thecurrentlyacceptedplanson fileat Spokane County'sEngineer'sOffice.No structures,

includingfences,shallbe constructeddirectlyoveror withina '208'swalewithouttheexpressedwritten

consentoftheSpokane County Engineer.Propertyowner(s)maintenanceresponsibilitiesshallinclude,but

isnotlimitedtomowing, irrigating,and keepingtheareafreeofdebris.

The Homeowners Association,or itssuccessorsininterestshallmaintainalldrainagefacilities,locatedin

common areas,easements,and tractsin conformancewith the acceptedplansand the Operationsand

Maintenance Manual as preparedby Whipple ConsultingEngineers,both of which are on fileat the

Spokane County'sEngineer'sOffice.Maintenanceof drainagefacilitiesincludes,but isnot limitedto,

keepingopen and cleaningstormwaterpipes,structures,ditches,drainageponds,swales;replacementof

drainagefacilitiesas needed;and maintaininglivenative-typedrylandgrassesor lawn turfinthepond
facilitieslocatedincommon areasortracts,withoptionalshrubberyand/ortrees,which do notobstructthe

flowand percolationofstormdrainagewaterinthedrainageswaleasindicatedby theacceptedplans.The

Homeowners Association,isalsoresponsibleforremovingand disposingofthesoilsand grasssodlocated

in drainagefacilitiessituatedwithineasementson privatelotsat such time Spokane County deems

necessary,and replacingthesoiland grasssod. The Homeowners Association,shallbe responsiblefor

payment ofallclaimsand otherliabilitieswhich may become due forsaidmaintenanceresponsibilities.

IftheHomeowners Association,or theirsuccessorsin interest,failto maintainthedrainagefacilitiesin

conformancewiththeaccepteddrainageplansand theOperationsand MaintenanceManual, on fileatthe

Spokane County Engineer'sOffice,a noticeof suchfailuremay be giventotheHomeowners Association,

ortheirsuccessorsininterest,by theCounty Engineer.Ifnotcorrectedwithintheperiodindicatedon said

notice,Spokane County hastherighttocorrectthemaintenancefailure,orhaveitcorrected,attheexpense
oftheHomeowners Association,ortheirsuccessorsininterest.

ShouldtheHomeowners Association,be terminatedforany reason,thesuccessorsininterestshallbe the

individuallotowners,ortheirsuccessorsininterest,who aremembers oftheHomeowners Association,at

thetimeof saidtermination.The successorsininterestshallshareequallyintheresponsibilityand costof

maintainingsaiddrainagefacilities.

The tractsand common areascannotbe soldortransferredand shallbe consideredsubservientestatesfor

taxpurposestotheotherlotscreatedherein.The statusoftheareasdesignatedas subservientestatesfor

taxpurposescannotbe changedwithoutfilinga replat.

The developer,propertyowners,and homeowners' associationwaive any and allclaimsfordamages

againstany governmentalauthorityarisingfrom the construction,ownershipor maintenanceof public
facilities.Thiswaiverincludesclaimsofany nature,includingbutnotlimitedtopersonand realproperty

damages aswellas any inversecondemnationclaims.

This covenantand agreementshallrun withthelandinperpetuity,and shallbe bindingupon theowner,

theirheirs,successorsand assigns,includingtheobligationtoparticipateinthemaintenanceofthedrainage

facilitiesasprovidedherein.



IN WITNESS WHEREOF, theaforesaidownershavehereuntosettheirhand this day of

,20

(1)For acknowledgementinan individualcapacity:

(TypedName) (TypedName)

(TypedName) (TypedName)

Chen o ert s,LLC

By:(typedName) St ed em Ow As)
Its:(Position)94y6 gy-J7

StateofWashington )

)ss

CountyofSpokane )

IcertifythatIknow orhavesatisfactoryevidencethatSteveEmtman isthepersonwho appearedbeforeme,and

saidpersonacknowledgedthat(he/she)signedthisinstrument,on oathstatedthat(he/she)was authorizedto

executetheinstrumentandacknowledgeditasthe ppy (fp ofCheney

Properties,LLC tobethefreeandvoluntaryactofsuchpartyfortheusesandpurposesmentionedinthe

mstrument.

Dated
\@-j

5 0

NotaryPublicinantl

fortheStateofWashington.

My AppointmentExpires: 5

(2)For an acknowledgmentina representativecapacity:

Community Frameworks,aNonpr ,tWashingtonCorporation gg

& Ri w 0 MI LODY A. KINKEAD

By:(typedName) TE SQ AA YSo L- . Mr COMM PIRES

Its:(Position) Rotatt yce TEEV IliffimilllUtifflMillMMIIIIIIIlittlM

StateofWashington )

)ss
CountyofSpokane )

IcertifythatIknow orhavesatisfactoryevidencethat]$(T lfil} isthepersonwho appearedbeforeme,
andsaidpersonacknowledgedthat(he/she)signedthisinstrumeAt,on oathstatedthat(he/she)was authorizedto

executetheinstrumentandacknowledgeditastheAppetrnEve Of4'lear ofCommunityFrameworks,a

NonprofitWashingtonCorporationtobethefreeandvoluntaryactofsuchpartyfortheusesandpurposes
mentionedintheinstrument.

Dated Mi

NotaryPublicinind

gifHINffiffffMfflillifffffffffliffilliffortheStateofWashington.
Notary Pubtle My AppointmentExpires: (1 /R

5 State of Washington

5 MELODY A. KINKEAD
MY COMMISSION EXPIRES IMMIMRIMilRIMitWIN2 October05,2015

Notary Pablio
0 1111111111111111111111111111111IIIIIIllIIIII

State of BS EE

MELODY A. KINKEAD

MY COMMISSION EXPIRES I
OctoberOS,2015 g
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