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DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

MOONRISE RIDGE SHORT PLAT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

MOONRISE RIDGE SHORT PLAT (hereafterreferredto as "Declaration")ismade on the date

hereinaftersetforthby the undersigned Owners and Joseph D. Jarvis("Declarant"),who isan

owner and the developer of certainland situatedinthe Stateof Washington, County of Spokane,

known as MOONRISE RIDGE SHORT PLAT, which isdescribedon ExhibitA, incorporated

hereinand attachedhereto(referredtohereinas the "Property").

MOONRISE RIDGE HOMEOWNERS ASSOCIATION (hereafter referred to as

the "Association") was incorporated in the State of Washington on March 25, 2015 as a

Washington non-profitcorporationformed and operated pursuant to the provisions of RCW

24.03 and RCW 64.38 as a homeowners associationof the owners of residentiallotswithin

MOONRISE RIDGE SHORT PLAT forthe purpose of administering,operating,governing and

enforcing this Declaration of Covenants, Conditions and Restrictionsfor the MOONRISE

RIDGE SHORT PLAT.

In the event of any conflictbetween thisDeclarationand the Articlesand By-Laws of the

MOONRISE RIDGE HOMEONWERS ASSOCIATION, the provisionsof thisDeclaration

shallcontrol.

In orderto ensure preservationof the graciousresidentialenvironment and to enhance the

attractivenessand appeal of the development at MOONRISE RIDGE SHORT PLAT,

Declarant hereby makes thisDeclaration for the purpose of submitting the Property to this

Declarationand declaresthe Property shallbe held,sold,conveyed, encumbered leasedrented,

occupied and improved subjectto the followingcovenants,conditions,restrictions,reservations,

limitations,grantsof easement rights,rightsof way, liens,charges and equitableservitudes,all
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of which are for the purpose of enhancing and protecting the value, desirabilityand

attractivenessof the Property forthe benefitof the Property and shallbe binding upon allparties

having any right,titleor interestinthe Property or any partthereof,and shallinureto the benefit

of each Owner thereof. This Declarationshallrun with the land and shallboth bind and benefit

Declarant,his successorsand assigns,allsubsequent Owners of the Property or any partthereof,

theirheirs,successors,grantees and assigns,the Association and any successor thereto,all

Members of the Association,togetherwith theirheirs,successors,granteesand assignsand any

otherperson or entityhaving or acquiringany right,titleor interestintheProperty.

ARTICLE L

DEFINITIONS

For purpose of the Declaration,certainwords and phrases shallhave particularmeanings

as follows:

"ArchitecturalControl Committee" shallmean and referto the Committee appointed by

the Declarant or the Board as provided in ArticleXV of thisDeclaration,hereinafterreferredto

asthe "Committee".

"Assessments" shall mean all sums chargeable by the Association against a Lot,

including,without limitation:(a) general and specialassessments for maintenance, repairor

replacement of the Common Maintenance Areas and facilitieswithin such areas;(b) special

assessments against an Owner for work done on the Owner's Lot; (d) fines imposed by the

Association;(f)interestand latecharges on any delinquentaccount; and (g)costsof collection,

including reasonable attorneys'fees, incurred by the Association in connection with the

collectionof a delinquentOwner's account.

"Association" shall mean and refer to the MOONRISE RIDGE HOMEOWNERS

ASSOCIATION, itssuccessorsand assigns.

"Board" shallmean and referto the Board of Directorsof the Association,as provided in

ArticleX and XI. For purposes of exercisingthe powers and dutiesassigned inthisDeclaration

to the Board, thisterm shallalso mean the "Temporary Board" or "Declarant" as provided in

ArticleIV unlessthe language or contextclearlyindicatesotherwise.

"Common Maintenance Areas
"
shallmean those portionsof the Property (includingthe

improvements thereto)to be maintained by the Association for the benefitof the Lot Owners.

The areas to be maintained by the Association at the time of recording thisDeclaration are

shown on the face of the plat and described on Exhibit B attached hereto and identifiedas

follows:

1. Maintenance area-A (Located within Lot 2)

2. Maintenance area- B (Located within Lot 8)

2



3. Maintenance area- C

4. Drainage and Storm Water Easements and Facilities

"Declarant" shallmean and referto Joseph D. Jarvis,hisheirsor authorized

representative(s).

"Development Period" shallmean and referto thatperiodof time definedinArticleIV of

thisDeclaration

"Easements" shallmean alleasements shown on the Platforingressand egress,utilities,

privatedrainageeasements, storm water easements,road easements and connectivityeasement,

but theterm Easement shallnot includeany easement shown on the Platwhich isidentifiedwith

a recordingnumber.

"Home or Residence" shallmean a singlefamily structurelocatedon a Lot which is

designed and intendedforuse and occupancy as a Residence.

"Lot" shallmean and referto any plotof land shown upon any recorded subdivisionmap

of the Property,subjectto the limitations,terms and conditionssetforthin ArticleIIpertaining

to Lot 1.

"Other Parcels" shallmean thoseparcelsof land selectedby the Declarantwhich may be

added tothe Propertyby Declarantinaccordance with ArticleIII.

"Owner" shallmean the owner of record,whether one or more persons or entities,of a

fee simple titleto any Lot and, except as may be otherwise expresslyprovided herein,shall,in

the case of a Lot which has been sold pursuant to a realestatecontract,include any person of

record holding a vendee's interestunder such realestatecontract,to the exclusionof the vendor

thereunder. Any person or entityhaving such an interestmerely as securityforthe performance

of an obligationshallnot be consideredan Owner.

"Plat" shallmean and referto the Property describedon ExhibitA thatisthe subjectof

the Platof MOONRISE RIDGE SHORT PLAT, recorded in the Records of Spokane County,

Stateof Washington.

"Property or Properties" shall mean and refer to the real property described with

particularityon Exhibit "A" and such additionsto thatpropertywhich may hereafterbe brought

within the jurisdictionof the Association,subjectto the limitations,terms and conditionsset

forthinArticleIIpertainingto Lot 1.

"Structure" shall mean any building, fence, wall, pole, driveway, walkway, patio,

swimming pool,or the like.
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"Undersigned Owners" shallreferto the owners of the Property who have signed this

Declaration.

ARTICLE II.

EXEMPTION OF LOT 1

Except as benefittedby or burdened by any easement(s) shown on the faceof the plator

granted or created herein,Lot 1 of the MOONRISE RIDGE SHORT PLAT ispermanently

excluded from and exempt from any of the terms, conditions,fees,assessments,obligations,

declarations,covenants and restrictionsof thisagreement.

ARTICLE III.

OTHER PARCELS

A. Declarant reserves the absolute and unfetteredright,but is not obliged,to add

Other Parcelsto the Property. Declarant reservesthe absoluteand unfetteredrightto determine

the number and locationof any additionalLots createdwithin Other Parcels. The use of the

word "Declarant" in thissectionshallalsoequallyapply to any heirs,successorsand assignsof

Declarant.

B. If any Other Parcelsare added to the Property,allof the Other Parcelsshallbe

governed by thisDeclarationifDeclarant so elects.The characterof the improvements which

may be lateradded to the Other Parcelsshallbe compatible with improvements alreadyexisting

on the Property;provided,however, Declarantmay develop Other Parcelsforany lawfulpurpose

thatisallowed by applicableland use laws and regulations.All easements for ingress,egress,

utilitiesand use of facilities,unless otherwise specificallylimited,shallbenefitand burden the

Other Parcels.

C. The additionof any Other Parcelsto the Property shalloccur when the Declarant

filesfor record a Declaration of Annexation to thisDeclaration,legallydescribingthe Other

Parcels and statingthat the Other Parcels are annexed to the Property and subject to the

provisionsof thisDeclaration. Upon expirationof the Development Period,Other Parcelsmay

be added to theProperty with the affirmativevote of Sixty Percent(60%) of the members of the

Association. After the Development Period, if Other Parcels are added to the Property,the

Association shall file for record a Declaration of Annexation to this Declaration legally

describingthe Other Parcels and statingthatthe Other Parcelsare added to the Property and

subjecttotheprovisionsofthisDeclaration.

D. The voting rightsof the existingLot Owners shallbe adjustedatthe time Other

Parcelsare added to the Propertiesonly to the extentthatthe totalnumber of votes isincreased

by the number of Lots added, and the percentage which one vote bears to the totalis thus

diminished. IfOther Parcelsare added priorto the expirationof the Development Period,such
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Other Parcelsshallinitiallybe managed by the Declarant according to the provisionsof Article

ARTICLE IV.

DEVELOPMENT PERIOD; MANAGEMENT RIGHTS OF

DECLARANT DURING DEVELOPMENT

A. Management by Declarant. Development Period shallmean thatperiod of time

from the dateof recordingthe Declarationuntil:(1)thethirtieth(30*) day aftertransferof titleto

consumer home purchasers of Lots representingone hundred percent (100%) of the totalof all

Lot Owners, includingany annexed property,but exceptingtherefrom Lot 1,or (2)the date on

which Declarant electsto permanently relinquishallof Declarant'sauthorityunder thisArticle

IV by writtennoticeto allLot Owners, or (3) a date not more than thirty(30) years from the

date of recording this Declaration,whichever of the preceding date is firstto occur. Until

terminationof the Development Period,as provided herein,the Declarant shallhave allof the

rightsand privilegesretainedherein pertainingto the management of the Property and the

Association.

B. Notices to Owners. Not lessthan ten (10)nor more than thirty(30) days priorto

the termination of the Development Period, the Declarant shall give written notice of the

terminationof the Development Period to the Owner of each Lot. Said noticeshallspecifythe

datewhen the Development Period willterminateand shallfurthernotifythe Owners of the date,

place and time when a meeting of the Associationwillbe held. The noticeshallspecifythatthe

purpose of the Association meeting isto appoint new Officersand Directorsof the Association

from the Owners. At thismeeting, the Declarant shallappoint new directorsand officersforthe

Associationfor a one year period,which shallbe the transitionyear from Declarant controlto

Lot Owner control.

C. Temporary Board. Declarant may in his solediscretion,and at such times as the

Declarantdeems appropriate,appoint threepersons,who may be Lot Owners, representativesof

corporateentitiesor otherentitieswhich are Lot Owners, and which may includeDeclarantor an

agent thereof,as a Temporary Board of Directorsof the Association. This Temporary Board

shallhave fullauthorityand allrights,responsibilities,privilegesand dutiesto manage the

Property under thisDeclaration and shallbe subjectto allprovisionsof thisDeclaration,the

Articlesand the By-Laws, provided thatafterselectinga Temporary Board, the Declarant,in the

exerciseof hissolediscretion,may atany time terminatethe Temporary Board and reassume his

positionas the solemember of the Board of Directorsof the Association. After the termination

of a Temporary Board, the Declarantmay again atany laterdate during the Development Period

appointanotherTemporary Board as provided herein.

D. Authority of Declarant. During the Development Period,unless Declarant has

appointed a Temporary Board and/or Committee, Declarant, or a managing agent or
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representativeauthorizedto act on behalf of Declarant,shallhave the power and authorityto

exercise all the rights,duties and functions of the Board and/or Committee and generally

exerciseallpowers necessary to carry out the provisionsof thisDeclaration,includingbut not

limitedto enacting reasonable administrativerules,contractingfor requiredservices,obtaining

property and liabilityinsurance,and collectingand expending allassessments and Association

funds. Any such managing agent, authorized representativeor the Declarant shallhave the

exclusiverightto contractforallgoods and services,payment forwhich isto be made from any

monies collectedfrom assessments and held by theAssociation.

E. Acceptance. Declarant reservesand retainsthese rightsduring the Development

Period to ensure that the Property will be adequately administered in the initialstages of

development and to ensure an orderly transitionof governance of the Association from the

Declarantto governance by the Board afterthe saleof allLots within the Property. Acceptance

of any right,titleor interestin a Lot evidences acceptance of this managing authorityin

Declarant.

ARTICLE V.

CONVEYANCE AND OWNERSHIP OF COMMON AREAS AND EASEMENTS

A. The Platdepictscertaineasements with a referenceto recordingnumbers which

arereferredto hereinas ExistingEasements. With the exceptionof such ExistingEasements, the

undersigned Owners do hereby grant,assignand convey to the Association forthe common use

and enjoyment of the Association and the Lot Owners, allCommon Maintenance Areas and

Easements shown on the face of the Platforthe purpose of open space enjoyment, landscaping,

ingress,egress,road ways, storm water and drainage purposes and utilityservices,reserving,

however, to the Undersigned Owners for the benefit of said Undersigned Owners, their

successorsand assigns,an equal rightto utilizealleasements. The rightsof the Association,Lot

Owners and the Undersigned Owners to utilizesuch easements are subjectto the rightof the

publicto use rights-of-waywhich may have been or may be dedicated as public roads and are

open to public access,includingemergency vehicleaccess.The Association shallhave the right

to install,repair,maintain and replaceany facilitiespermitted in the Easements and within the

Common Maintenances Areas.

B. The Undersigned Owner of the Property does hereby grant,assign,and convey

unto the Association, Spokane County, and all applicable utilityproviders their assigns,

successorsand transferees,a non-exclusive,perpetualeasement, over,across,under and through

the Common Maintenance Areas and Easements forthe purpose of providing utilityservicesto

allLots,as well as foraccess,ingressand egressthereto.

C. UtilityEasements. Over, acrossand through each Lot, easements are reservedas

provided by the Plat and applicable laws, ordinances and other governmental rules and

regulationsfor utilityinstallationand maintenance, includingbut not limitedto,underground

electricpower, telephone,water, sewer, drainage,gas, and accessory equipment, togetherwith
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the rightto enterupon the Lots and such improvements at alltimes for said purposes. Within

these easements, no structure,planting,or othermaterialshallbe placed or permittedto remain

which may damage, interferewith the installationand maintenance of utilities,or which may

change the directionof flow of drainage channels in the easements, or which may obstructor

retardthe flow of water through drainage channels in the easements; the easement area of each

Lot,and allimprovements, shallbe maintained continuouslyby the Owner of the Lot,except for

those improvements forwhich a publicauthority,Associationor utilitycompany isresponsible.

D. One of the purposes of creating,conveying and granting these Common

Maintenance Areas and Easements is to permit the Association and all applicableutility

companies, to have the perpetual rightto construct,maintain and replace facilitiesdeemed

necessary by the Association for the safetyand welfare of the public,the Association and the

Lot Owners. The Association,as well as utilityproviders,shallhave the rightforconstruction,

reconstruction,maintenance and operation of utilities,togetherwith the rightto inspectsaid

utilitiesand to trim and/or remove brush and treesthat may interferewith the construction,

maintenance and operation of the same, and together with the right to access said utility

facilities.

E. No fence or portionthereofmay be constructedwithin any easement thatwould

obstructthe sightdistancenecessaryforsafeand efficientvehicularmovement or the functionof

the Common Maintenance Area or Easement.

F. Each Owner and his guests and inviteesshallhave a perpetual,non-exclusive

easement across all roadways constructed within the project,thereby providing access

throughout thepropertyand to publicstreets.

G. The rightsconveyed and created herein benefitthe Association,Lot Owners,

applicableutilityproviders and theirheirs,successors or assigns.In addition,said rightsare

binding upon the propertyand partieshereto,theirheirs,successorsor assignsand shallrun with

the landsperpetually.

H. The Declarant,his assigns or successorswill be responsiblefor installationof

streets,curbs and sidewalks,and surfacewater drainagefeaturesas requiredby Spokane County.

These featureswillbe constructedin compliance with the road and drainageplans approved by

Spokane County. Once so constructedand approved by Spokane County, the Declarant or his

assigns shallbe relievedof any responsibilityto reconstruct,repair,or maintain any of the

surfacewater drainage features,or streets,curbs or sidewalks.As provided in ArticleVII the

associationshallmaintain and repairsuch areas.However, inthe event any such improvement is

alteredor damaged by a Lot Owner, a representative,agent,or contractorthereof,or by the

Association,the Lot Owner, the Association or the person or entitycausing the damage shall

pay allcostsof repair.

I. All Owners of Lots and the Association as to the Common Maintenance Areas

and Easements shallcomply with and be subjectto the above referencedroad and drainageplans
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approved and/or amended by Spokane County. Any work performed on any Lot or in the

Common Maintenance Areas or on any Easement shallcomply with and not interferewith said

road and/or surface water drainage plan. All Lot Owners and the Association shalltake into

considerationthe topographical featuresof adjoining Lots in performing any earth work or

landscapingthatwould affectthe flow of surfacewater. Continuous maintenance of the Storm

Drainage Facilitiesshallbe performed as specifiedby the Operation and Maintenance Manual

prepared for the Declarant which will be recorded with Spokane County Auditor's Office.

Failureof any Lot Owner or the Association to comply with these provisionsshallentitlethe

Declarant or, if applicable,the Association,to enter upon the violatingOwner's Lot or the

Common Maintenance Area and make the necessary repairsand corrections,the cost of which

willbe an assessment againsta Lot Owner or obligationof theAssociation,as thecase may be.

ARTICLE VL

ADMINISTRATION AND USE OF COMMON MAINTENANCE AREA

AND EASEMENTS

A. Dumping in Common Maintenance or Easement Areas. No trash,plantor grass

clippingsor other debris of any kind shallbe dumped, deposited or placed on the Common

Maintenance Areas or Easement Areas.

B. Landscaping and Fencing. Except as otherwise specificallypermittedon the Plat

or herein,no structuresor landscaping of any kind, includingfences,walls or shrubs,may be

builtwithin or placed upon any Common Maintenance Area, road way, rights-of-way,storm

water easements, drainage easements and utilityeasements, as delineatedon the Platthatwould

interferewith theuse and enjoyment thereof.

C. Other Parcels. IfOther Parcelsare added to the Properties,the Owners of Other

Parcels shallshare in the expense of maintaining Common Maintenance Areas and Easement

Areas.

ARTICLE VII.

MAINTENANCE OF COMMON MAINTENANCE AREAS AND EASEMENTS

DELEGATION OF MANAGEMENT

A. ResponsibilityforMaintaining Common Maintenance Areas and Easement Areas.

The Association is responsible for maintaining, repairing and preserving the character of

Common Maintenance Areas and Easements described herein.Except as otherwise provided

herein,it shallbe the responsibilityof the Association to maintain and repairallDeclarant

installedlandscaping,allcommon areas,roads,storm water and drainage easements, easements,

rights-of-way,and allimprovements theretowithin the Platincludingthe Common Maintenance

Area and Easements.
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B. Maintenance and Repair of Drainage and Storm Water Easements. General and

normal grass/lawncare of alldrainage and storm water Easements shallbe the responsibilityof

the Owner of the Lot upon which said drainage and/or storm water system is located.Any

structural,component or functionalmaintenance needs of the Declarant installedstorm water

system shallbe the responsibilityof the Association or Spokane. The Owner of Lot 2 shallbe

responsibleforthe grass/lawn care of the Chapman Rd. storm water pond, locatedin the North

West corner of Lot 2. Any structural,component or functionalmaintenance needs of the

Chapman Rd. storm water pond on lot2 shallbe theresponsibilityof Spokane County.

C. Repair of Damage to Common Maintenance Areas and Easements. Any damage

to Common Maintenance Areas or Easements or improvements thereon,including landscape

plantings,sprinklersystems, fences,berms, etc.,caused or permitted by a Lot Owner or the

invitee,agent,representativeor contractorthereof,shallbe repairedwithin one week by the Lot

Owner causing or permittingthe damage. The Declarant or the Association shallgive written

notificationof the repairdemand, and ifthe Lot Owner does not make therepairwithin one week

of the writtennotification,Declarant or the Associationmay make such repairand billthe Lot

Owner for the repair. The Lot Owner shall,upon receiptof the billfor repairshallwithin 10

days of receiptof the billremit funds forthe repair.Ifthe Lot Owner failsto make payment for

such repairs,the obligationshallbe treatedin the same manner as an unpaid Assessment as set

forthinArticleVIII.

D. Irrigationof Common Maintenance Areas A & B. One irrigationvalve,lineand

stub shallbe supplied by Lot #8 for the purpose of irrigationof grass and landscaping within

Common Maintenance Area A lyingwithin Lot #8. One irrigationvalve,lineand stub shallbe

supplied by Lot #2 for the purpose of irrigationof grass and landscaping within Common

Maintenance Area B lyingwithin Lot #2. The Lot Owners of Lots #2 and #8 shallbe reimbursed

by the Associationon an annual basisin the amount of $45.00 dollarsper year forthe use of the

water to irrigatethe respectiveCommon Maintenance Areas. The valve,lineand stub from each

lotshallbe suppliedatthe time thateach Lot Owner installstheirrespectiveirrigationsystems.

The Lot Owner shallbe responsiblefor the continued operation,maintenance and repairof the

portionof the sprinklersystem in order to adequately irrigatethe grassand landscapingon these

Common Areas.

E. Management. The Declarant or the Board may delegateallor any portionof their

management authorityto a managing agent,manager or officerof the Associationand may enter

into such management contractsor other servicecontractsto provide for maintenance and the

operationof Common Maintenance Areas or any portionthereof.

ARTICLE VIIL

ASSESSMENTS

A. Creation of Lien and Personal Obligationof Assessments. Each Owner of a Lot

by acceptance of a deed therefor,whether or not itshallbe so expressed in such deed, isdeemed
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to covenant and agree to pay to the Associationany assessment duly leviedby the Associationas

provided in thisDeclaration. Such assessments,togetherwith interest,costs,latecharges and

reasonableattorney'sfees,shallalsobe a charge on the land and shallbe a continuinglienupon

the Lot against which each such assessment is made. Each such assessment, together with

interest,costs,latecharges and reasonableattorneys'fees,shallalsobe the personalobligationof

theperson who was the Owner of such Lot atthetime when theassessment became due.

B. Payment of InitialAssessment upon Closing of Lot Purchase. Upon the purchase

of a Lot from the Undersigned Owners, the Purchaser shallpay to the Declarant or Association

an initialassessment amount of Two Hundred Forty Dollars($240).That payment shallpay the

initialAssessment forthatLot from the time of closingthrough the end of the calendar year in

which the Lot was purchased. The initialAssessment reflectscosts and fees incurred in

connection with the management and administrationof the Assocation and shallnot be prorated

fortheyear inwhich the Lot was acquiredby the initialpurchaser.

C. Liabilityfor Assessments. Any assessments which may be leviedfrom time to

time pursuant to the authorityof the Board shallbe establishedin accordance with thisArticle

VIII,except for assessments leviedagainstan Owner for the purpose of paying or reimbursing

the Association for costs incurred or to be incurred in connection with performing requested

maintenance, repairsor reconstructionof facilitieswithin the Common Maintenance Areas or

Easements or forthepurpose of paying or reimbursing theAssociationforcostsincurredor to be

incurredin connection with bringing an Owner's Lot or Improvements theretointocompliance
with the provisions of thisAmended and Restated Declaration. No Owner is exempt from

liabilityforassessments by abandonment of Owner's Lot.

D. Association Budget. The Association shallprepare,or cause the preparationof,

an operatingbudget forthe Associationat leastannually,in accordance with generallyaccepted

accounting principles.The operatingbudget foreach calendaryear shallsetforthsums required

by theAssociation,as estimatedby the Board, tomeet itsannual costsand expenses.

E. Levy of General Assessment. In ordertomeet the costsand expenses projectedin

itsoperatingbudget, the Board shalldetermine and levy on every Owner a general assessment

for each calendar year. The Association'soperatingbudget shallbe divided by the number of

Lots to determine the amount of one assessment unit. Each Owner's generalassessment shallbe

calculatedby multiplyingthenumber of Lots owned by the Owner by one assessment unit.

F. Amount of General Assessment. The Board shallmake reasonable effortsto

determine theamount of the generalassessment payable by each Owner foran assessment period

at leastthirty(30) days in advance of January 1 of each calendar year. Notice of the general

assessment shallthereupon be sentto each Owner subjecttoassessment;provided,however, that

failureto notifyan Owner of the amount of an assessment shallnot render such assessment void

or invalid.Any failureby the Board, before the expirationof any assessment period,to fixthe

amount of the generalassessment hereunder forthe next period,shallnot be deemed a waiver or

modificationin any respectof the provisionsof thisArticleor a releaseof any Owner from the
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obligationto pay the generalassessment,or any installmentthereof,for thator any subsequent

assessment period.

G. Assessment Period. The general assessment fixed forthe preceding period shall

continueuntila new assessment isfixed. Upon any revisionby the Associationof the operating

budget during the assessment period for which each budget was prepared,the Board shall,if

necessary,revisethe generalassessment leviedagainstthe Owners and give noticeof the same in

the same manner as theinitiallevy of a generalassessment forthe assessment period.

H. Special Assessments. In additionto the general assessments authorizedby this

Article,the Association may levy an assessment or assessments at any time againstallOwners,

forthe purpose of defraying,in whole or in part,the costof any constructionor reconstruction,

inordinaterepair,or replacement of the Common Maintenance Areas, or forsuch otherpurposes

as the Association may considerappropriate;provided,however, thatany such assessment must

have the priorfavorablevote of a majority of Members. The amount of each Owner's special

assessment for any year shallbe calculatedlikethe general assessment, except thatthe total

specialassessment shallbe substitutedforthe operatingbudget amount and shallbe payable in

one or more installments,as determined by the Board. Costs incurredby the Associationforany

actiontaken by the Associationin connection with an Owner's Lot shallbe a specialassessment

againstthe Owner of thatLot. Specialassessments may be leviedeitherbefore or afterthe work

isdone, inthe discretionof the Board.

L Manner and Time of Payment. Assessments shallbe payable in such reasonable

manner as the Board shalldesignate. Any assessment or installmentthereofwhich remains

unpaid for at leastthirty(30) days afterthe due date thereofshallbear interestat the rateof

twelve percent(12%) per annum, and the Board may alsoassessa latecharge in an amount not

exceeding twenty percent (20%) of any unpaid assessment which has been delinquentformore

than thirty(30)days.

J. Accounts. Any assessments collectedby the Association shallbe deposited in

one or more federallyinsured institutionaldepositoryaccounts establishedby the Board. The

Board shallhave exclusivecontrolof such accounts and shallmaintain accuraterecordsthereof.

K. Lien. In the event any assessment or installmentthereofremains delinquentfor

more than thirty(30) days, the Board may, upon fifteen(15) days priorwrittennotice to the

Owner of such Lot of the existenceof the default,accelerateand demand immediate payment of

the entireassessment. The amount of any assessment assessed or charged to any Lot plus

interest,costs,latecharges and reasonable attorneys'fees,shallbe a lienupon such Lot. A

noticeof lienforthe assessment may be recorded inthe officewhere realestateconveyances are

recorded forthe County in which the Lot islocated. Such noticeof assessment may be filedat

any time atleastfifteen(15) days followingdeliveryof the noticeof defaultreferredto above in

thisSection. The lienfor payment of such assessment and charges shallhave priorityover all

otherliensand encumbrances, recorded or unrecorded,limitedas provided inArticleVXII. Suit
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to recover a money judgment for unpaid assessments or charges shallbe maintainable without

foreclosureor waiver of theliensecuringthe same.

L. Waiver of Homestead. Each Owner hereby waives, to the extent of any liens

createdpursuant to thisArticle,the benefitof any homestead or exemption law in effectat the

time any assessment or installmentthereofbecome delinquentor any lienisimposed pursuant to

theterms hereof.

M. Records and Financial Statements. The Board shall prepare or cause to be

prepared for any fiscalyear in which the Association leviesor collectsany assessments, a

balance sheet and an operating (income/expense) statement for the Association which shall

includea schedule of delinquentassessments identifiedby the number of the Lot and the name of

the Owner. The Board shallcause detailedand accuraterecordsof the receiptsand expenditures

forthe Associationto be kept specifyingand itemizingthe maintenance, operating,and any other

expense incurred.Such records,copies of thisDeclaration,the Articlesand the Bylaws, and any

resolutionsauthorizingexpendituresof Association funds shallbe availableforexamination by

any Owner during normal businesshours or under otherreasonablecircumstances.

N. Certificateof Assessment. A certificateexecuted and acknowledged by the

treasureror the presidentof the Board (oran authorizedagent thereof,ifneitherthepresidentnor

treasurerisavailable)statingthe indebtednessforassessment and charges or lackthereofsecured

by the assessments upon any Lot shallbe conclusiveupon the Associationas to the amount of

such indebtednesson the date of the certificate,in favor of allpersons who relythereon in good

faith. Such a certificateshallbe furnishedto any Owner or any Mortgagee of a Lot within a

reasonable time after request, in recordable form, at a reasonable fee. Unless otherwise

prohibitedby law, any Mortgagee holding a lienon a Lot may pay any unpaid assessments or

charges with respectto such Lot.

O. Foreclosure of Assessment Lien; Attorney's Fees and Costs. The Board (or

authorizedagent),on behalf of the Association,may initiatean actionto foreclosethe lienof,or

collectany assessment. In any actionto foreclosethe lienof,or otherwise collectdelinquent

assessments or charges, any judgment rendered in favor of the Association shall include a

reasonable sum of attorneys'fees and allcostsand expenses reasonably incurredin preparation

foror in the prosecutionof saidaction,in additionto allcostspermittedby law. Said liensmay

be foreclosedinthe same manner as a mortgage.

P. Cure of Default. The Board shallprepare and record a satisfactionand releaseof

the lienfor which a notice of assessment has been filedand recorded in accordance with this

Articleupon payment or other satisfactionof alldelinquentassessments setforthin the notice

and allother assessments which have become due and payable following the date of such

recordationwith respectto the Lot to which such notice of assessment was recorded,together

with allcosts,latecharges and interestwhich have accrued thereon. A fee of Two Hundred

Dollars ($200.00) or such other amount as may from time to time be setby the Board covering

the costof preparationand recordationof the releaseof the lienshallbe paid to the Association
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priorto such action. The satisfactionand releaseof the liencreatedby the noticeof assessment

shall be executed by the president or treasurerof the Association or by any authorized

representativeof the Board. For the purpose of thisparagraph, the term "costs"shallinclude

costsand expenses actuallyincurredor expended by the Associationin connection with the cost

of preparation and recordation of the notice of assessment and any effortsto collectthe

delinquentassessments,includinga reasonablesum forattorneys'feesand costs.

ARTICLE IX.

MAINTENANCE OF LOTS

A. ExteriorMaintenance by Owner. Each Lot and Residence shallbe maintained by

the Owner in a neat, clean and sightlycondition at all times and shall be kept free of

accumulations of litter,junk, containers,vehicles,equipment, building materials,and other

debris. All refuse shallbe kept in sanitarycontainerssealed from the view of any Lot; the

containersshallregularlybe emptied and the contentsdisposed of offthe Properties.No grass

cuttings,leaves,limbs,branches,and otherdebrisfrom vegetationshallbe dumped or allowed to

accumulate on any part of a Lot, except that a regularlytended compost device shall be

permitted.

B. Vehicles. No storage of goods, vehicles, boats, trailers,trucks, campers,

recreationalvehicles,or any otherequipment or device shallbe permittedin open view from any

Lot or right-of-way(Vehicles,boats,trailers,trucks,campers, and recreationalvehiclesshallbe

referredto as "Vehicles"). This provision shallnot exclude temporary (lessthan forty-eight

hours)parking of Vehicles on the driveway areasadjacentto garages on the Lots. Vehicles may

be storedon a Lot ifscreened from view from the Streetand otherLots in a manner approved by

the Committee or Board. The Board may notifya Lot Owner of an improperly parked vehicle,

and the Lot Owner must remove the vehicle within 48 hours of the notification.If the Lot

Owner failsto remove the vehicle in thattime, the Board is authorized to tow and storethe

vehicleatthe expense of the Lot Owner. Notwithstanding the foregoing,Lot Owners who have

visitingguests intending to stay in a motor home, camper or camp trailermay obtain written

permission in advance from the Committee for such guests to park the Vehicle upon the Lot

owned by the Owner for a maximum period of one week. Such a privilegeshallonly exist,

however, afterthe writtenpermission has been obtained from the Committee.

C. Lot Maintenance by the Association. In the event an Owner shallfailto maintain

the Lot and/orthe of Residence and/orthe improvements situatedthereon in a manner consistent

with maintenance standards herein,the Association shallprovide written notificationto the

Owner of the violationand the actionrequiredto correctthe violation.Ifwithin forty-five(45)

days afterthe date of the notice,the Owner has failedto cure the violation(s),the Association

shallhave the rightthrough itsagents and employees to enterupon the offending Owner's Lot

and repair,maintain and restorethe Lot, Residence and/or and the improvements on the Lot.

The costof such repair,maintenance or restorationshallbe treatedas an Assessment as provided

inArticleVIII.
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ARTICLE X.

HOMEOWNER'S ASSOCIATION

A. Non-Profit Corporation. The Association is a non-profitcorporationunder the

laws of the Stateof Washington.

B. Membership. Every person or entitywhich isan Owner of a Lot shallbecome a

member of the Association. Membership shallbe appurtenant to the Lot and may not be

separatedfrom ownership of any Lot and shallnot be assigned or conveyed in any way except

upon thetransferof titleto saidLot and then only to thetransfereeof titleto the Lot. All Owners

shallhave the rightsand dutiesspecifiedinthisDeclaration,the Articlesand the By-Laws of this

Association.

C. Voting Rights. Owners, includingthe Declarant,shallbe entitledto one vote for

each Lot owned. When more than one person or entityowns an interestin any Lot,the vote for

thatLot shallbe exercisedas the Owners decide to exercisethatvote but,inno event,shallmore

than one vote be castwith respectto any Lot nor shallany vote be divided. The votingrightsof

any Owner may be suspended as provided in thisDeclaration,the Articlesand the By-Laws of

theAssociation.

D. Meetings. Meetings shallbe conducted inthe manner setforthin the By-Laws of

the Association.

ARTICLE XI.

MANAGEMENT BY BOARD

A. Expiration of the Development Period. Upon expiration of the Declarant's

management authorityunder ArticleIV, alladministrativepower and authorityshallvest in a

Board of three directorswho need not be members of the Association. The Association,by

amendment of the By-Laws, may increasethe number of directors.All Board positionsshallbe

open for electionat the second annual meeting aftertermination of the Development Period

under ArticleIV.

B. Terms. The terms of the Board aredefinedinthe By-Laws.

C. Powers of the Board. All powers of the Board must be exercisedin accord with

the Articlesand By-Laws of the Association. The Board, forthe benefitof allthe Propertiesand

the Lot Owners, shallenforcethe provisionsof thisDeclarationand the By-Laws. In additionto

the dutiesand powers imposed by the By-Laws and any resolutionof the Associationthatmay

be hereafteradopted,the Board shallhave the power and be responsibleforthe following,inway

of explanationbut not limitation.

14



1. Insurance. Obtain policiesof generalliabilityinsurance.

2. Legal and Accounting Services. Obtain legaland accounting servicesif

necessary to the administrationof Association affairs,administrationof the Common

Maintenance Areas and Easements, or the enforcement of thisDeclaration.

3. Maintenance. Pay all costs of maintaining the Common Maintenance

Areas and Easements.

4. Maintenance of Lots. Ifnecessary,as provided in ArticleIX, maintain or

repairany Lot or Structurethereon ifsuch maintenance isreasonably necessary in the

judgment of the Board to (1)protectCommon Maintenance Areas and Easements or (2)

to preservethe appearance and value of thePropertiesor Lots.

5. Discharge of Liens. The Board may also pay any amount necessary to

dischargeany lienor encumbrance leviedagainstthe entirePropertiesor any partthereof

which is claimed or may, in the opinion of the Board, constitutea lien against the

Propertiesor againstthe Common Areas ratherthan merely againstthe interestthereinof

particularOwners. Where one or more Owners are responsibleforthe existenceof such

liens,they shallbe jointlyand severallyliableforthe costof dischargingitand any costs

or expenses includingreasonable attorney'sfeesand costsof titlesearch incurredby the

Board by reasons of such lienor liens.Such feesand costsshallbe assessedagainstthe

Owner or Owners and the Lot responsibletothe extentof theirresponsibility.

6. Utilities.Contract with utilityproviders for construction,installation,

repairand maintenance of utilityservicesand pay all utilitycharges attributableto

Common Maintenance Areas and Easements.

7. Security. Pay all costs deemed appropriate by the Board to ensure

adequate securityforthe Lots and Common Areas constitutingthe residentialcommunity

createdon the Properties.

8. Right to Contract. Contract for allgoods, services,maintenance, and

capitalimprovements forthe development.

9. Improvement of Common Maintenance Areas. Improve the Common

Maintenance Areas with capitalimprovements to such Common Maintenance Areas;

provided thatforthose capitalimprovements exceeding $10,000,00,sixtypercent (60%)

of the Owners must approve such capitalimprovements to the Common Maintenance

Areas.

10. Right of Entry upon Lot. Enter any Lot in the manner and for the

purposes provided herein.
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11. Promulgation of Rules. Adopt and publish rules and regulations

governing the members and theirguestsand establishpenaltiesforany infractionthereof.

12.Declarationof Vacancies. Declare the officeof a member of the Board to be

vacant in the event thata member of the Board isabsent from threeconsecutiveregular

meetings of the Board.

13.Employment of Manager. Employ a manager, an independent contractor,or

such other employees as the Board deems necessary and describe the duties of such

employees.

14.Payment forGoods and Services. Pay forallgoods and servicesrequiredfor

theproper functioningof the Common Maintenance Areas and/orEasements.

15.Impose Assessments. Impose annual and specialassessments.

16. Bank Account. Open a bank account on behalf of the Association and

designatethe signatoriesrequired.

17. Exercise of Powers, Duties and Authority. Exercise for the Association all

powers, dutiesand authorityvested inor delegatedtothe Associationand not reservedto

the membership by other provisionsof the By-Laws, Articlesof Incorporation,or this

Declaration. The Board shallhave allpowers and authoritypermitted to itunder this

Declarationand the By-Laws. However, nothing herein contained shallbe construed to

give the Board authorityto conduct a businessfor profiton behalfof allthe Owners or

any of them.

ARTICLE XII.

LAND USE RESTRICTIONS

A. ResidentialUse Only. All Lots within the Propertiesshallbe used solelyfor

privatesinglefamily residentialpurposes and no part of the Propertiesshallever be used or

caused to be used or allowed or authorizedin any way, directlyor indirectly,for any business,

commercial, manufacturing, mercantile,storage,vending or othersuch non-residentialpurposes,

except as follows:

1. Declarant,itssuccessoror assigns,may use any portionof the Properties

for a model home siteand/or display a salesofficeduring the constructionand/or sale

period;and
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2. Incidentaluse of a Residence by a licensedprofessionalforhisor her non-

primary work place ispermitted ifthereis no outward appearance of a business at the

dwelling and the use complies with alllocal,stateand federallaws.

B. SingleFamily Residence Requirements.

1. One single family Residence may be constructed on one Lot. No

Residence shall be constructed which exceeds three storiesin height, inclusiveof

basement. Each Residence must have a garage for not lessthan three (3) cars. No

Residence or Home shallbe alteredto provide Residence formore than one family. No

structureplaced on the Lot,otherthan the Home or Residence may be used forresidential

purposes.

2. Ranch type Residences (Residences consistingof a basement and one

storyor Residences consistingof a singlestory)shallcontaina minimum of 1,700 square

feet. Two story Residences (Residences consistingof a basement and two storiesor

Residences consistingof two stories)shallcontaina minimum of 2,200 square feeton the

top two floors.In computing the totalsquare footageof a Residence,the basement and/or

garage shallnot be included.

C. Quiet Enjoyment. No Lot shall be used in a fashion which unreasonably

interfereswith the otherOwners rightto use and enjoy theirrespectiveLots or Common Areas.

The Board, the Committee designated by it,or the Declarant during the Development Period,

shalldetermine whether any given use of a Lot unreasonably interfereswith those rights;such

determinationsshallbe conclusive.

D. Nuisances. No noxious or offensiveactivityshallbe conducted on any Lot or

Common Area nor shallanything be done or maintained on the Propertieswhich may be or

become an activityor conditionwhich unreasonably interfereswith the rightof Other Owners to

use and enjoy any partof the Lots. No activityor conditionshallbe conducted or maintained on

any partof the Lots which detractsfrom the value of the Property as a residentialcommunity.

No untidy or unsightly condition shallbe maintained on any Lot. Untidy conditions shall

include,but are not limitedto, publiclyvisiblestorage of wood, boats,trailers,recreational

vehiclesand disabledvehiclesof any kind whatsoever.

E. Fences. Fences, walls or shrubs are permitted to delineatethe Lot linesof each

Lot, subjectto (1) the approval of the Committee and (2) determination by the Committee

whether such fences,walls or shrubs would interferewith utilityeasements, storm water or

drainage easements and any other easements affectinga Lot.Fences may not extend beyond the

back lineof a Home. No barbed wire or corrugatedfiberglassfencesshallbe erectedon any Lot.

Vinyl coated chain link fences will be permitted (galvanized chain link will not permitted),

provided thatthe color and qualityare approved in writingby the Committee. All fences,if

paintableor stainable,shallbe stainedor painted within ninety (90) days of installation.All

fences,includingthe colorand materials,whether open or solid,are to meet the standardssetby

17



the Committee and must be approved by the Committee in writing prior to constructionor

installation.

F. Temporary Structures/Vehicles.No structureof a temporary characteror trailer,

recreationalvehicle,basement, tent,shack,garage,barn,or otherout buildingsshallbe used on

any Lot at any time as a Residence, eithertemporarilyor permanently. No vehiclesparked in

publicrights-of-waymay be used temporarilyor permanently forresidentialpurposes.

G. Mining. No oildrilling,oildevelopment operations,oilrefining,quarrying,or

mining operation of any kind shallbe permitted on or in any Lot, nor shalloilwells,tanks,

tunnels,mineral excavationor shaftsbe permittedon or inany Lot. No derrickor otherstructure

designed for use in boring for oilor naturalgas shallbe erected,maintained or permitted upon

any Lot. Oil storageforresidentialheatingpurposes ispermissibleifthe storagetank isburied.

H. Building Setbacks. The minimum frontand sideyard setbacksrequirement forall

Residences shallcomply with allapplicableordinancesof Spokane County. No dwelling shall

be locatedon any Lot nearerthan thirty(30) feetto the rearLot line. For the purpose of this

Declaration,eaves, steps,chimney and open porches shallnot be considered as part of the

dwelling;Provided,However, thatthisshallnot be construedto permit any portionof a dwelling

on a Lot to encroach upon another Lot or upon any easement indicatedon the face of the Plator

as otherwiserecorded or upon Common Maintenance Areas or Easements.

L Signs. No signs,billboards,or other advertisingstructureor device shallbe

displayedto the publicview on any Lot except one signnot to exceed five(5)square feetin area

may be placed on a Lot to offerthe propertyfor saleor rent. Larger signsalsomay be used by

the Declarant or a builder to advertisethe Property during the constructionand sale period.

Politicalyard signs,not more than five(5) square feet,of a temporary nature willbe allowed

during campaign periods on Lots. Within five(5) days of the occurrence of the election,such

signsmust be removed from Lots. The Board may cause any signplaced on any Lot inviolation

of thisprovisionto be removed and destroyed with the costthereofto be assessedto thatLot

Owner.

J. Landscaping. Within eight(8) months aftercommencement of constructionof a

Residence,allof the Lot must be landscaped to a finisheddegree.No "natural"or un-landscaped

areas are allowed. Acceptable low maintenance landscaping such as low maintenance grasses,

gravel,bark or rock beds or hard-scapesapproved by the architecturalcontrolcommittee may be

allowed.

K. Delegation of Use and Responsibilities.An Owner may delegate the rightof

enjoyment of Common Maintenance Areas to members of Owner's family,tenants,or contract

purchasersresidingon the property. In the event an Owner rentsor leasesthe Residence,a copy

of thisDeclarationas well as any rulesand regulationsthatmay be adopted by the Association

shallbe made availableby the Owner to the prospectiverenteratthe time of commitment to the

rentalagreement. Each Owner shall also be responsible for informing guests and service
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personnel of the contentsof thisDeclaration,as well as any rulesand regulationsthatmay be

adopted by the Associationas they may relateto appropriatecommunity behavior.

L. Accessory Structures.Accessory Structuresshallnot be permitted without prior

approval of the Committee. Any such accessory Structureshallonly be placed withinthe rearor

interiorsideyard of the Lot and shallbe constructedin design and materialconsistentwith the

architecture,materials,exteriorappearance and color scheme of the primary Residence on the

Lot.Any approved ancillaryStructuremay be requiredtobe reduced in size,screened from view

from neighboring lotsor privateroads by appropriatelandscaping or other mechanisms, or

otherwise be conditioned so as to minimize the visual and aestheticimpact created by such

buildingsfrom entryways to the property and from other building lots.No accessory structure

shallbe constructedin a locationthatblocks or significantlydiminishesthe primary view of any

adjacentexistingprimary Residence.

M. Driveways. Driveways to the main Residence shall be of a hard surface

constructiontype such as cement, asphaltor pavers.Access drivesto accessory structuresor the

rearof the Lot can be constructedwith a gravelproduct.No dirtor bare ground accessor driveis

allowed.

N. Obstructingviews. Every effortshould be made by the Lot Owner to ensure that

the.placement or position of the primary Residence and/or accessory structuredoes not

significantlyblock or diminishthe primary view corridorsotherLots.

O. Animals. Keeping or raisingof farm animals or poultry isprohibited.No more

than four (4)domestic pet animals may be kept atone time,except thata litterof young may be

kept untileight(8)weeks old.All dogs and catsor household petskept on thesepremises shall

be fed and cared forand shallbe adequatelyfenced and controlledso as not to annoy or trespass

upon the propertyof others.Dogs and catsshallnot be allowed to run atlarge.All Owners shall

comply with alllocalordinancespertainingto domestic pets.

ARTICLE XIII.

BUILDING RESTRICTIONS

A. Materials. All Homes constructedon each Lot shallbe builtof new materials

includingany landscape timbers. The Committee willconsiderwhether the materialharmonizes

with the aestheticcharacterof the Moonrise Ridge Short Plat development and whether the

materialwould add to the attractivedevelopment of the subdivision. All roofs,includingthe

colorsand materials,are to meet the standardssetby the Committee. All sidingand trim are to

be of products approved by the Committee. All visiblemasonry shallbe stone,brickor stucco

type finishes,with the color thereof to be approved in writing by the Committee prior to

construction.All exteriorpaint colorsshallbe approved in writingby the Committee priorto

installation.All Homes constructedon each lotshallhave some degree of architecturalstone or

brickon itsfrontelevationas determined and approved by the Committee.
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If inferiormaterials are utilized,the Committee will require that such materials be

replaced. The: (1)grade of materials,and (2)priceof materialsshallbe relevantconsiderations

indeterminingwhether the materialsareof the above describedquality.

B. Construction Clean Up. The constructionarea shallbe kept reasonably clean

during the constructionperiod.At alltimes during constructionof a Home or otherStructureon

a Lot, the Lot Owner shall promptly remove constructiondebrisfrom the lotwithin fourteen

(14)days of completion of thataspectof construction.For example, when framing iscompleted,

the framing debrisshallbe removed within 14 days of completion of framing. In the event that

any Lot Owner, or agent thereof,shallfailto comply with thissection,the Board may remove

the debrisand the Lot Owner shallbe responsiblefor allcostsincurredto remove saiddebris,

including all legal fees incurred to collectsaid amounts. The cost of removal shallbe an

Assessment as provided inArticleVIII. At no time shallany Lot Owner or agent thereofcause

any constructiondebristo be placed on any otherOwner's Lot.

C. Permits. No constructionor exterioraddition or change or alterationof any

Structuremay be startedon any Lot without the Owner firstobtaininga buildingpermit and

othernecessarypermits from the proper localgovernmental authorityand writtenapproval of all

constructionand landscaping plans from the Committee. Prior to the commencement of any

constructionof any kind,the Lot Owner must firstobtain Committee approval of the proposed

plans.

D. Codes. All construction shall comply with all applicable ordinances and

regulationsof Spokane County and any applicablestateor federalrules,laws or statutes.

E. Time of Completion. The exteriorof any structure,includingpaintingor other

suitable finish and all landscaping, shall be completed within eight (8) months of the

commencement of construction.Constructionof theprimary Residence shallbegin within six(6)

months of closingof thepurchase of the Lot.

F. Entry for Inspection.Any agent,officeror member of the Board or Committee,

may, at any reasonabletime, upon twenty-four(24) hour noticeduring constructionor exterior

remodeling, enterand inspectthe structureto determine iftherehas been compliance with the

provisions of thisDeclaration. The above recitedindividualsshallnot be deemed guiltyof

trespassfor such entry or inspection. There iscreatedan easement over,upon and across the

residentialLots forthepurpose of making and carryingout such inspections.

ARTICLE XIV.

UTILITIES

A. Wiring. The wiring of accessorybuildingsof any kind shallbe underground.
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B. Antennae. Radio or televisionantennae, transmittersor parabolic reflectors

(satellitedish antennae) shallnot be permitted unless the Committee approves use thereof in

writing,priorto installationthereof. In developing the Antennae policy,the Committee may

take intoaccount changes inthetechnology then present,and the overallneeds and desiresof the

homeowners inthe subdivision.The decisionof the Committee shallbe finaland binding and it

shallstateitspolicyin writingso therewillbe equal treatment. Itisthe intentof thissectionto

prohibitexteriortypes of antennae of today's technology in allbut the most unobtrusive styles,

so as to prevent unsightlyoutward appearances,yet acknowledging thatnew technology may be

created to minimize unsightlinessof exterior antennae. The Committee may take into

considerationthat cable televisionwill be availablein thissubdivisionand homeowners are

encouraged utilizethisserviceratherthan erecttheirown unsightlyreceptiondevices.

C. StreetLights. The Declarant,Association and/or utilitycompany may installthe

necessary streetlightson the property. The cost of maintenance, repairand usage of the street

lightsshallbe the responsibilityof the Association,and said costs shallbe included in the

determinationof the annual assessment,or shallbe billeddirectlyby the utilityprovidersto each

Lot Owner.

ARTICLE XV.

ARCHITECTURAL CONTROL

A. Architectural Control Committee ("Committee"K Upon termination of the

Development Period,the Board shallappoint a Committee. The Committee shallconsistof not

lessthan three(3)and not more than five(5)members. Itisnot a requirement thatmembers of

the Committee be Owners or members of the Association.

B. Development Period.During the Development Period,the Declarantmay electto

exercise and perform the functions of the Committee. While Declarant is performing this

function,any reference to Committee throughout thisDeclaration shallreferto and apply to

Declarant. Ifthe Declarant electsnot to perform thisfunction,or any time electsto no longer

perform thisfunction,the Declarant or the Board shallappoint the Committee to function as

hereinprovided. After terminationof the Development Period,the functionsof the Committee

shallbe performed by the Board untilsuch time as the Board shallappoint and designatethe

Committee. The Committee shallbe appointed within one (1)month of the appointment of the

Board followingthe terminationof the Development Period.

C. Jurisdictionand Purpose. The Committee shallreview proposed plans,plotplans

and specificationsfor Residences, accessory Structures(e.g.,garden sheds, shops, tool sheds,

dollhouses, and playground equipment), and landscapingfences,landscapingwalls,appurtenant

recreationalfacilities(e.g.,hot tubs, spas, basketballcourts,basketballhoops, tennis courts,

swimming pools,and bath houses),or otherexteriorstructuresto be placed upon the Properties.

No exterioradditionor structuralalterationmay be made untilplans and specificationsshowing

the nature,kind,shape,height,materialsand locationof theproposed structureor alterationhave
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been submittedto and approved, inwriting,by the Committee. The Committee shallalsoreview

proposals to change the exteriorcolor of Homes in the Plat. The Committee shalldetermine

whether the exteriordesign and locationof the proposed structure,alteration,or color change

harmonizes with the (1) surrounding structures,(2) surrounding naturaland builtenvironment,

and (3)aestheticcharacterof otherHomes in thePlat.

1. The purpose of thissectionis to insure a well-coordinatedblending of

brick,trees,shrubs,grass,etc.,to obtainan attractivestreetand curb appeal forthe entire

development.

2. All front and rear yard landscaping must be completed according to

landscape plan approved by the Committee within eight (8) months completion of

construction of the Residence. In the event landscaping is not completed, the

Association,at itssole discretion,may enterthe Lot and complete the landscaping and

charge the Lot Owner forthe costof any work and/ormaterialsperformed or suppliedas

provided inArticleVIII.

D. Membership. The Committee shallbe selectedby the Board. An electionto fill

eithera newly createdpositionon the Committee or a vacancy on the Committee requiresthe

vote of the majorityof the entireBoard. However, the Board isnot obligedto filla vacancy on

the Committee unless the membership of the Committee numbers lessthan three (3) persons,

except duringthe time the Declarantfunctionsas the Board and/orCommittee.

E. Designation of a Representative.The Committee may unanimously designateone

or more of itsmembers or a thirdpartyto act on behalfof the Committee with respectto both

ministerialmattersand discretionaryjudgments. The decisionsof such individualsare subjectto

review by the entireCommittee atthe requestof any member of the Committee.

F. Donation of Time. No member of the Committee shallbe entitledto any

compensation for servicesperformed on behalf of the Committee. Committee members and

Association officersand Board members (includingthe Declarant during the Development

Period)shallhave no financialliabilityresultingfrom such Committee or Board actionswithin

the scope of theirauthority.

G. Address of the Committee. The address of the Committee shall be at the

registeredofficeaddressof the Association.

H. Voting. Committee decisions shallbe determined by a majority vote by the

members of the Committee.

L Submission of Plans. Prior to any constructionor alterationof any kind, all

building,alterationand landscaping plans and specificationsshallbe submitted in duplicateby

mail to the address of the Committee. The written submission shallcontain the name and
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address of the Owner submittingthe plans and specifications,identifythe Lot involved,and the

followinginformationabout theproposed construction:

1. The locationof allStructuresupon the Lot and descriptionof allwork to

be performed;

2. The elevationof the Structureswith referenceto the existingand finished

Lot grade,as well as curb;

3. PlotPlan showing locationof the Structures,Structuresizesand setbacks

from the lotboundaries;

4. The Structuredesign;

5. The interiorlayout;

6. The exteriorfinishmaterialsand color,includingroofmaterials;

7. The landscapeplan;and

8. Other informationwhich may be requiredin order to determine whether

the Structure and all improvements conform to the standards articulatedin this

Declaration and the standardsemployed by the Committee in evaluatingdevelopment

proposals.

J. Landscaping Plans and Requirements. In addition to all other provisions

regardinglandscapingon individuallotsherein,thefollowingprovisionsshallapply:

1. The builder and/or Owner shall submit landscaping plans to the

Committee which provide and allthe detailsofthe landscapingcontemplated.

2. All landscapingplans shallcontainthefollowinginformation:

a. Drawing showing locationof landscaping,and type and sizesof

plantsand materialsto be completed forthe frontand sideyards.

b. Description of allmaterialsand plants to be used, with enough

detailto adequatelydemonstrate thatthe intendedlandscapingto be installedisin

conformance with the minimum standardssetforthby the Committee. Each lot

shallconform to the Landscape Standardsestablishedby the Committee.

c. Drawing showing the design, style and finished grade of all

Landscaping and Hardscaping.
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3. In reviewing the landscaping plans, the Committee shall reasonably

attempt to insure that the requested approval for landscaping and materials is

consistentwith the quantityand attractivenessof landscapingand materialsgenerally

in similartype housing developments.

4. The Committee is authorized,but not required, to establishcertain

minimum criteriaforapproval of landscapingand hardscaping plans ifdesired,but it

isa fundamental requirement that"Landscaping", as used hereinabove,shallapply to

and requiremore than just grass and a sprinklersystem, and shallrequireusage of

shrubbery, trees,bark, rock and other similarmaterialscommonly used in above

average residentiallandscaping. "Hardscaping" shallapply to and shallincludebrick

planters,driveways and drivingsurfaces.The term "landscaping"as used hereinafter

shallinclude"hardscaping"unlessstatedto the contrary.

K. Evaluating Development Proposals. The Committee shallhave the authorityto

establishaesthetic standards for evaluating development proposals. In addition to such

standards,in evaluating development proposals,the Committee shalldetermine whether the

externaldesign,color,buildingmaterials,appearance,height,configuration,and landscaping of

the proposed structureharmonize with: (1) the various features of the natural and built

environment; (2) the aestheticcharacterof the other Homes in MOONRISE RIDGE SHORT

PLAT; and (3) any other factorswhich affectthe desirabilityor suitabilityof a proposed

structureor alteration.The Committee shalldeclineto approve any design which: (1) failsto

meet the above recitedstandardsand any otheraestheticstandardspromulgated the Committee;

(2)impacts adverselyon nearby Propertiesand Common Maintenance Areas; (3)in the opinion

of the Committee, substantiallyimpairsthe view of nearby Properties;or (4)isof a temporary or

non-permanent nature.

L. Plan Review Procedures. All buildingplans,includinglandscaping plans,must

be approved by the Committee prior to commencement of constructionof any Residence,

Structure,landscaping,improvements and/or alterationsof any kind. Within twenty (20) days

afterthe receiptof plans and specifications,the Committee shallapprove or disapprove the

proposed plans. The Committee may declineto approve plans and specificationswhich, in its

opinion,do not conform to restrictionsarticulatedinthisDeclarationor to itsaestheticstandards.

The Committee shallindicateitsapproval or disapprovalon one of the copies of the plan and

specificationsprovided by the applicantand shallreturnthe plans and specificationsto the

address shown on the plan and specifications.In the event thatno disapprovalof such plans and

specificationsisgiven within twenty (20) days of receipt,the plans and specificationsshallbe

deemed to be approved by the Committee and construction pursuant to the plans and

specificationsmay be commenced.

M. Compliance with Codes. In allcases,ultimateresponsibilityfor satisfyingall

localbuilding codes and requirements restswith the Owner and contractoremployed by the

Owner. The Committee has no responsibilityforensuring thatplans and specificationswhich it

reviews comply with local building codes and requirements. The Committee shallbe held
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harmless in the event thata structurewhich itauthorizesfailsto comply with relevantbuilding

and zoning requirements. The Committee or anyone actingon behalfof the Committee shallbe

responsibleforany defectin any plans or specificationswhich are approved by the Committee

nor shallany member of the Committee or any person actingon behalf of the Committee be

responsiblefor any defect in a structurewhich was builtpursuant to plans and specifications

approved by the Committee.

N. Variation. The Committee shall have the authority to approve plans and

specificationswhich do not conform to these restrictionsin order to: (1) overcome practical

difficulties;or (2) prevent undue hardship from being imposed on an Owner as a resultof

applying theserestrictions.However, such variationsmay only be approved inthe event thatthe

variationwill not, in the Committee's sole opinion: (1) detrimentallyimpact on the overall

appearance of the development; (2) impair the attractivedevelopment of the subdivision;or (3)

adversely affectthe characterof nearby Lots or Common Maintenance Areas. Granting such a

variationshallnot constitutea waiver of therestrictionsarticulatedinthisDeclaration.Variation

shallonly be granted ifthe Committee determines thatthe variationwould furtherthe purposes

and intentof theserestrictions.Variationsshallonly be granted in extraordinarycircumstances,

and atthe discretionof the Committee.

ARTICLE XVI.

COMPLIANCE WITH DECLARATIONS

A. Enforcement.

1. Compliance of Owner. Each Owner shall comply strictlywith the

provisions of the Declaration and with the Bylaws and administrativerules and

regulationsadopted by the Association(asthe same may be amended from time to time).

Failureto comply shallbe grounds for an actionto recover sums due for damages, or

injunctiverelief,or both,maintainableby the Board (actingthrough itsofficerson behalf

of the Association and the Owners), or by an aggrieved Owner on his own againstthe

Owner failingto comply with theseDeclarations.

2. Compliance of Lessee. Each Owner who shallrentor leasea Home shall

insurethatthe leaseor rentalagreement willbe inwritingand subjectto the terms of this

Declaration,Articlesof Incorporationand Bylaws. Said agreement shallfurtherprovide

that failureto any lesseeto comply with the provisions of said documents shallbe a

defaultunder the lease.

3. Attorneys' Fees. In any action to enforce the provisions of this

Declaration,the Articlesand/orthe Bylaws, the prevailingpartyin such legalactionshall

be entitledto an award for reasonable attorneys'fees and all costs and expenses
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reasonably incurredinpreparationforor prosecutionof saidaction,inadditionto taxable

W costspermittedby law.

B. No Waiver of StrictPerformance. The failureof the Association,the Board,

Declarant or Declarant'smanaging agent,as applicable,in any one or more instancesto insist

upon or enforce the strictperformance of any of the terms,covenants,conditionsor restrictions

of the Declaration,or of any Articles of Incorporation,Bylaws or administrativerules or

regulations,shallnot be construed as a waiver or a relinquishmentforthe futureenforcement of

such term, covenant, condition or restriction,but such term, covenant, condition or restriction

shallremain in fullforce and effect.No waiver by the Board of any provisionhereof shallbe

deemed tohave been made unlessexpressed inwritingand signedby theBoard.

C. Right of Entry.Violationof any of the provisionshereof shallgive to Declarant,

itssuccessors,or the Association,the rightto enterupon the Lot as to which such violationexists

and to abate,correctand remove, at the expense of the Owner thereof,any erection,thing or

conditionthatmay be or existsthereon contraryto the provisionshereof.Such entry shallbe

made only aftertwenty-four (24)hours' noticeto saidOwner and with as littleinconvenience to

the Owner as possible,and any damage caused thereby shallbe repaired by the Association.

Declarant,itssuccessors,or the Associationshallnot be deemed guiltyof any manner of trespass

by such entry,abatement or removal.

D. Remedies Cumulative. The remedies provided arecumulative,and the Board may

pursue them concurrently,as well as any other remedies which may be availableunder law

although not expressed herein.All expenses incurredby the Association to remedy a violation

shallbecome an Assessment as provided inArticleVIII.

ARTICLE XVII.

MORTGAGEE PROTECTION

A. Priorityof Mortgages. Notwithstanding all other provisions hereof, the liens

createdunder thisDeclarationupon any Lot forassessments shallbe subjectto tax lienson the

Lot in favor of Spokane County and/ora localassessingdistrictand shallbe subjectto the rights

of a secured partyinthe case of any indebtednesssecuredby firstlienMortgage or Deed of Trust

which were made in good faithand for value upon the Lot. Where the Mortgagee of a Lot, or

otherpurchaser of a Lot,obtainspossessionof a Lot as a resultof Mortgage foreclosureor deed

in lieuthereof,such possessorand itssuccessorsand assigns,shallnot be liableforthe share of

any assessment by the Association chargeable to such Lot which becomes due priorto such

possession,but willbe liableforany assessment accruing aftersuch possession. For the purpose

of thissection,the terms "mortgage" and "mortgagee" shallnot mean a realestatecontractor the

vendor, or the designee of a vendor thereunder,or a mortgage or deed of trust(ormortgagee or
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beneficiarythereunder)securinga deferredpurchase pricebalance owed with respectto a saleby

an individualLot Owner otherthan Declarant.

B. Effectof DeclarationAmendments. No amendment of thisDeclaration shallbe

effectiveto modify, change, limitor alterthe rightsexpresslyconferredupon Mortgagees in this

instrument with respectto any unsatisfiedmortgage duly recorded unless the holder of such

mortgage consents to the amendment in writing.Any provisionof thisArticleconferringrights

upon Mortgagees which isinconsistentwith any otherprovisionof the Declarationshallcontrol

over such otherinconsistentprovisions.

C. Right of Lien Holder. A breach of any of the provisions,conditions,restrictions,

covenants, easements or reservationsherein contained shallnot effector impair the lien or

charge of any bona fideMortgage made in good faithand for value on any Home; provided,

however, thatany subsequent Owner of the Lot shallbe bound by theseprovisionswhether such

Owners titlewas acquiredby foreclosureor trustee'ssaleor otherwise.

D. Copies of Notices. Ifrequested in writingby a firstMortgagee of any Lot, the

Associationshallprovide to such firstMortgagee a copy of any noticeprovided hereunder to the

Owner/mortgagor of a Lot.

E. Furnishing of Documents. The Association shallmake availableto prospective

purchasers, Mortgagees, insurers,and guarantors, at their request, current copies of the

Declaration,Bylaws, and other rulesgoverning the Project,and the most recentbalance sheet

and income/expense statementfortheAssociation,ifany has been prepared.

ARTICLE XVIIL

GENERAL PROVISIONS

A. Covenants Running with the Land. These covenants areto run with the land and

be binding on allpartiesand persons claiming under them fora period of thirty(30)years from

the date these covenants are recorded, afterwhich time the covenants shallbe automatically

extended for successiveperiods of ten (10) years unless an instrument signed by sixtypercent

(60%) of the individualsthen owning Lots has been recorded which reflectstheirintentto amend

the covenants inwhole or inpart.

B. Amendment. This Declaration and the By-Laws may be amended during the

initialthirty(30) year period ifsixtypercent (60%) of the members vote to amend particular

provisions of eitherinstrument.However, thisDeclaration may only be amended during the

Development Period by an instrument signed by the Declarant. After the Development Period,

the provisionsexpresslyreferringto the Declarant may not be amended without the Declarant's

approval. All amendments must be filedwith theofficeof the Spokane County Auditor.
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C. Successors and Assigns. The covenants,terms and conditionsof thisDeclaration

shallrun with the land and shallaccordingly be binding on and inure to the benefitof the

Association,Lot Owners and allsuccessorsand assignsthereof.

D. Severability.The invalidityof any one or more provisionsor sectionshereof shall

not affectthe remaining portionsof thisDeclarationor any partthereof. With the exception of

the portion determined invalid,the remaining portions of this Declaration shall be fully

enforceable.

IN WITNESS WHEREOF the undersigned Owners and Declarant herein have hereunto

settheirhands this |(5th day of April,2015.

OWNERS: DECLARANT:

JOSEPH .JA S JOSEPH D.
JfVIS

REBECCA A. IS

STATE OF WASHINGTON )
:ss

County of Spokane )

I certifythatI know or have satisfactoryevidence thatJOSEPH D. JARVIS isthe person

who appeared before me, and said person acknowledged that he signed thisinstrument and

acknowledged itto be his free and voluntary act for the uses and purposes mentioned in the

instrument.

Dated: April M ,2015.

tillimillmmmmung
Notary Publie g

Notary Publici d or the State

State of Washington of Washington, es ding atSpokane

KIMBERLY R. BUSH a

wcoansessuI eXPRES E My Appointment Expires:
2-2 -

= FelNoary02.2018

suseimmimmmi
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STATE OF WASHINGTON )

:ss

County of Spokane )

I certifythat I know or have satisfactoryevidence that REBECCA A. JARVIS is the

person who appeared before me, and saidperson acknowledged thatshe signed thisinstrument

and acknowledged itto be her freeand voluntaryactforthe uses and purposes mentioned in the

instrument.

Dated: April ,2015.

Notary Publici d forthe State

of Washmgton, 1 ing atSpokane

.W COMMe88 0 eelMnes . . 2 -
Fetwearyca,soe My Appomtment Expires:

2- 19

ddg/moon5573.org/DeclarationsofCovenantsConditions-MoonriseRidge4-15-15
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EXHIBITA

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 25 NORTH,

RANGE 45 EAST OF THE WILLAMETTE MERIDIAN;

TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS OVER AND ACROSS THE SOUTH 30 FEET OF

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER, AND THE NORTH 30 FEETOF THE NORTHEAST

QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 30;

EXCEPT THAT PORTION OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 30,

TOWNSHIP 25 NORTH, RANGE 45 EAST OF THE WILLAMETTE MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING INTHE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER

OF SECTION 30; THENCE SOUTH 0032'35" WEST, ALONG THE WEST LINE OF SAID SOUTHWEST

QUARTER OF THE NORTHEAST QUARTER OF SECTION 30,851.83FEET TO THE NORTHERLY LINEOF THE

PRELIMINARY P.U.D.PLAT AND SITEPLAT OF MORNINGSlDE HEIGHTS;THENCE SOUTH 6138'35" EAST,

ALONG SAID NORTHERLY LINE,201.19 FEET TO THE EAST UNE OF SAID PRELIMINARY PLAT;THENCE

SOUTH 0306'32" WEST ALONG SAID EAST LINE34.62 FEET TO THE CENTERLINE OF FUTURE CHAPMAN

ROAD AND THE BEGINNING OF A CURVE TO THE LEFTTHE RADIUS OF WHICH BEARS NORTH 0233'09"

WEST, DISTANCE OF 480.00 FEET;THENCE ALONG SAID CURVE TO THE LEFT,THROUGH A CENTRAL

ANGLE OF 9118'53" AN ARC DISTANCE OF 765.00 FEET;THENCE NORTH 0352'02" WEST, 465.28 FEET

TO THE NORTH UNE OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 30;

THENCE NORTH 8926'24" WEST, ALONG SAID NORTH LINE,593.27FEETTO THE POINT OF BEGINNING;

ALSO EXCEPT A PORTION OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 30,

TOWNSHIP 25 NORTH, RANGE 45 EAST OF THE WILLAMETTE MERIDIAN DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER; THENCE SOUTH 8912'21"

EAST ALONG THE SOUTH LINEOF SAID NORTHEAST QUARTER 162.09 FEET;THENCE NORTH 0306'32"

EAST 376.54FEET;THENCE NORTH 6138'35" WEST 201.18FEETTO THE WEST UNE OF SAID NORTHEAST

QUARTER; THENCE SOUTH 032'35" WEST, ALONG SAID WEST LINE 469.32 FEET TO THE POINT OF

BEGINNING;

AND EXCEPT THAT PORTION OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION

30,TOWNSHIP 25 NORTH, RANGE 45 EAST OF THE WILLAMETTE MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHEAST QUARTER OF SAID SECTION 30;

THENCE SOUTH 8912'21" EAST ALONG THE SOUTH LINEOF SAID NORTHEAST QUARTER 161.09FEETTO

THE

TRUE POINT OF BEGINNING; THENCE CONTINUE SOUTH 8912'21" EAST ALONG SAID SOUTH LINE

272.87 FEET;THENCE NORTH 4852'06" WEST 227.94 FEET;THENCE NORTH 2216'49" WEST 179.89

FEET TO THE BEGINNING OF A CURVE TO THE RIGHT,THE RADIUS OF WHICH BEARS NORTH 0440'22"

WEST, A DISTANCE OF 500.00 FEET;THENCE ALONG SAID CURVE TO THE RIGHT THROUGH A CENTRAL



ANGLE OF 0150'29", AN ARC DISTANCE OF 16.07 FEET;THENCE SOUTH 0306'32" WEST, 312.02 FEET

TO THE POINT OF BEGINNING.

SITUATE INTHE COUNTY OF SPOKANE, STATE OF WASHINGTON.

EXCEPT A 22.50 FOOT WIDE PUBLIC ROAD/UTILITY RIGHT OF WAY FOR FUTURE CHAPMAN ROAD

EXTENSION OVER UNDER AND ACROSS A PORTION OF THE S.W. 1/4 OF THE N.E.1/4 DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID S.W. 1/4OF THE N.E.1/4OF SECTION 30;THENCE

S.0032'35"W.,ALONG THE WEST UNE OF SAID S.W. 1/4OF THE N.E.1/4 OF SECTION 30,1004.35FEET;

THENCE S.8946'43"E.,153.30 FEET TO THE BEGINNING OF A CURVE TO THE LEFT,THE RADIUS OF

WHICH BEARS N.0013'17"W., A DISTANCE OF 502.50 FEET;THENCE ALONG SAID CURVE TO THE LEFT,

THROUGH A CENTRAL ANGLE OF 0231'10", AN ARC DISTANCE OF 22.10 FEET TO THE POINT OF

BEGINNING OF THIS BORDER EASEMENT DESCRIPTION AND THE BEGINNING OF A CURVE TO THE LEFT,

THE RADIUS OF WHICH BEARS N.0217'54"W.,

A DISTANCE OF 502.50FEET;THENCE ALONG SAID CURVE TO THE LEFT,THROUGH A CENTRAL ANGLE OF

9134'09", AN ARC DISTANCE OF 803.09 FEET;THENCE N.03S2'02"W., 463.54 FEET;THENCE TO THE

NORTH LINE OF THE S.W. 1/4 OF THE N.E.1/4 OF SAID SECTION 30;THENCE N.8926'24"W., ALONG

SAID NORTH LINE22.57 FEET;THENCE S.0352'02"E.,465.28 FEETTO THE BEGINNING OF A CURVE TO

THE RIGHT,THE RADIUS OF WHICH BEARS S.8607'58"W.,A DISTANCE OF 480.00 FEET;THENCE ALONG

SAID CURVE TO THE RIGHT,THROUGH A CENTRAL ANGLE OF 9118'53",AN ARC DISTANCE OF 765.00

FEET;THENCE S.0306'32"W.,22.61FEET

TO THE POINT OF BEGINNING OF THIS RIGHT OF WAY DESCRIPTION.
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