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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
HALF MOON LAKE ESTATES
SPOKANE COUNTY, WASHINGTON

Y

ion"), is made on
MCcKEE,

THIS DECLARATION OF COVENANTS, CONDITION
RESTRICTIONS, AND RESERVATION OF EASEMENTS ("
the date hereinafter set forth, by LOWELL S. McKEE AND B
husband and wife ("Declarant"), with reference to the follo 8

located in Spokane |
ibed on Exhibit "A"
"Property”).

A Declarant is the owner of a certain tract
County, Washington, which property is more particul
attached hereto and incorporated herein by this

B. Declarant has improved or int improve the Property by
constructing thereon certain residential i and related facilities, and to
establish thereon a planned unit develo be managed, operated, and maintained by
an incorporated Association of Owners, of all parts of the Property.

C. The development s ereinafter referred to as the "Project." The
mofmummwe%gswmmmmmﬁmﬁuwm
thereon and all rights associated wi ship in THE HALF MOON LAKE
ESTATES HOMEOWNE‘R@ TATION.

D. Declara ' by this document to impose upon the Property mutually

beneficial restrictio! eneral plan of improvement for the benefit of all of the said
Units and the O

eby declares that the Property shall be held, conveyed, mortgaged,
encumb rented, used, occupied, sold, and improved, subject to the following
decl tations, covenants, conditions, restrictions, and easements all of which

Property, and the project, and every part thereof, in accordance with the plan for the
improvement, sale, and operation of the Property as a planned unit development. All of
the limitations, covenants, conditions, restrictions, and easements shall constitute
covenants and encumbrances which shall run with the land and shall be perpetually binding
upon Declarant and its successors-in-interest and assigns, and all parties having or
acquiring any right, title, or interest in or to any part of the Property or the Project.
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ARTICLE 1
DEFINITIONS

Unless otherwise expressly provided, the following words and phrases, when used
in this Declaration and in the Project Documents, shall have the following meanings:

1.1  Architectural Committee: the Architectural Committee created pursuant to
Atrticle 6 of the Declaration.

1.2 Articles: the Articles of Incorporation of the iation as amended from
time to time.

1.3  Assessment: that portion of the costs of maintaining; i
operating, and managing the Property which is to be paid by Owners as
determined by the Association under this Declaration (or by a i
according to this Declaration). Assessments may be designs
Extraordinary Assessments, or Special Assessments, as ose
defined in Article 3 of this Declaration.

1.4  Association. THE HALF MOO STATES HOMEOWNERS
ASSOCIATION, a Washington non-profit ion, formed or to be formed by
Declarant, the members of which shall be of Units in the Project.

1.5 BoardorBoudofT:@::v«ning body of the Association.

1.6  Bylaws: the Bylaws of the iation as amended from time to time. The
initial Bylaws shall be adopted by the incorporating members of the Board of Trustees.

1.7 Common Z real property and improvements located within the

Project, other than the Lots, i ing the Landscaped Common Areas, and the Roads, all
of which shall be owned, iation for the common use and enjoyment of all

1.8 n Expenses: means and includes the actual and estimated expenses
of administration Association, and of the maintenance, repair, or replacement of
those parts of the P for which the Association is responsible, and any reasonable
reserve fo purposes as found and determined by the Board and all sums designated

common or pursuant to the Project Documents.

t: LOWELL S. McKEE and BETTY ANN McKEE, husband and
wife, andthetrwccessors—m-uﬁerestmdmmwnthrespecttothe?ropeﬂy but shall not
include members of the public purchasing completed Units.
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1.10 Declaration: This Declaration of Covenants, Conditions, and Restrictions
and Reservations of Easements, as it may be amended from time to time.

1.11 Dwelling: that portion of any building which is located on a single Lot and
which is designed and intended for use and occupancy as a residence by a single-family
unit.

1.12 Landscape Common Areas: those portions of the Common Area which

consist of landscape and entrance areas, designated as such on the Plat Map for the
Property, to be owned fee and maintained by the Association.

1.13  Lot: any residential Lot shown upon the recorded {ap of the Project,
created for the construction of a private Dwelling. The term " not include any
—

portion of the Common Area. C7

1.14 Member: a person entitled to membership in the Association as provided
herein.

1.15 Mortgage: includes a recorded mort, ed of trust, real estate

1.16 Mortgagee: includes a mortgagee, bene

agee, b ciary or holder of a deed of trust,
real estate contract vendor, or other holder of

gage on any Unit.

1.17 Mortgagor: includes r, the trustier of a deed of trust, real
estate contract vendee or other indivi ing a security interest in any Unit.

rd holder or holders of title to or a contract

vendee's interest in a Unit in the . This shall include any person having a fee simple
title to any Unit, but shall or entities having any interest merely as security
for the performance of any obligation. Further, if a Unit is sold under a recorded contract
of sale 10 8 purchaser, the purchaser, rather than the foe owner, shall be considered the
"Owner" and the foe owner would be considered as a mortgagee.

1.19 P : natural person, corporation, partnership, association, trustee,
or legal entity. Q

—y

20 [Plat- Map: the recorded map (and further maps relating to subsequent

Phases) prepared by or for Declarant showing the surface of the Property and the division
thereof i and Common Area, and under further subdivision thereof into Landscape
Comm and Roads

1.21 Phase: a particular parcel of property which is or shall become part of the
Project pursuant to the recordation of an appropriate Declaration of Annexation. The
property described in Exhibit "A" to this Declaration shall be deemed to be the first Phase
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of the Project and any parcel annexed to the property described in Exhibit "A" under a
Declaration of Annexation shall be deemed to be a subsequent Phase of the Project.

122 Project Documents: this Declaration, the Plat Map, the Articles and
Bylaws of the Association, and any architectural or other rules promulgated by the
Declarant or the Association pursuant to this Declaration or the Articles or Bylaws, as

each shall be amended from time to time.

1.23  Property or Project (synonymous): the real property covered by this
Declaration (including subsequent Phases when properly annexed), all rights
and appurtenances belonging thereto, and all improvements erected or %egamd

124 Roads: those portions of the Common Ares i private sireets
and roadways providing access from the Lots to the public ri , designated as
awho.nt.hel'htanfotﬂanputytobeownedhﬁee in by the

Associstion.

1.25 Wetlands: those portions of lots indi
Lake, its tributaries and outlets. Subject to all
and ordinances. Wetlands are not part of the



oL L763ree 973

21 Q izati £ A -

The Association is or shall be incorporated under the name of THE HALF MOON
LAKE ESTATES HOMEOWNERS ASSOCIATION, pursuant to the Washington Non-

profit Corporation Act.
22 Duties and Powers éﬁ
The duties and powers of the Association are those s th

the Articles and Bylaws, together with its general and implie
corpontton,genmllytodoanymdallthmgsthltaco f

this Declaration,

thepeace,health,comfon,ufetyandgmenlwelfare : bers, subject only to the
limitations upon the exercise of such powers as are expressly set forth in this Declaration,
the Articles and Bylaws. NS
a
23  Membership @
ThemeofaUmtshallmto : ,\-. pon becoming the Owner of that Unit,
be a Member of the Association, and n a Member thereof until such time as his

@ his membership in the Association shall
be n accordance with the Articles and the Bylaws

ownerslnp ceases for any reason, at

or ownership of the Unit to which it is appurtenant, and
r. Any attempt to make a prohibited transfer is void. In the
‘ should fail or refuse to transfer the membership registered in

The Association shall have two (2) classes of voting membership established
according to the following provisions:
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25.1 Class A Membership: Class A Membership shall be that held by each
Owner of a Unit other than Declarant, and each Class A Member shall be entitled to one
(1) vote for each Unit owned. If a Unit is owned by more than one (1) person, each such
person shall be a Member of the Association, but there shall be no more than one (1) vote
for each Unit. Fractional voting with respect to a particular unit shall not be allowed, and
if the Owners of a Unit present at a meeting of the Association, in person or by proxy,
cannot agree on how their vote should be cast, no vote shall be cast with respect to that
Unit.

(or its successor-in-interest) who shall be entitled to three (3) votes Unit owned
by Declarant; provided, that Class B Membership shall be A
Membership and shall forever cease to exist on the occurrence of whi of the
following is first in time: 0

2.5.2 Class B Membership: Class B Membership shallbeg\hol;by Declarant
reach

(a) Whenthetotalmnstandmgvotmgpower y Class A Membersina
particular Phase equals the total outstanding voting po rip

Class B Member; provided, however, that Class B Mem pshalltbustemnnateonly
with respect to that particular Phase; or

(b)  On the tenth anniversary of the on of this Declaration or of the
Declaration of Annexation for the most Phase of the Project.

26  Voting Requirements

Except where otherwise ided in this Declaration or the Bylaws, any
action by the Association which the approval of the Association membership
before being undertaken shall requi ote or written assent of the prescribed
percentage of the total voting po classes) of the Association.

O

27

Regular and Mofmmmofmmonmuwdm
the frequency, at the place, and in accordance with the provisions of the Bylaws

ffairs of the Associstion shall be managed by a Board of Trustees, which shall
d and which shall conduct regular and special meetings according the
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The Board of Trustees, on behalf of the Association, may contract with a
professional management agent for the performance of maintenance and repair and for
conducting other activities on behalf of the Association, as may be determined by the
Board.

END OF ARTICLE 2
ASSOCIATION, ADMINISTRATION, MEMBERSHIP
AND VOTING RIGHTS; SUB-ASSOCIATIONS
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The Declarant, for each Unit owned within the Project, hereby covenants, and each
Owner of any Unit by acceptance of a deed or contract therefor, whether or not it shall be
so expressed in such deed or contract, is deemed to covenant and agree to pay to the

Association the following Assessments, which shall be establi collected as
provided herein and in the Bylaws of the Association:

3.1.1 Regular Assessments; @

3.1.2 Extraordinary Assessments; and O

3.1.3 Special Assessments @

All Assessments, together with interest, c@ actual attorneys' fees, shall be a
charge and a continuing lien upon the Unit against which each Assessment is made. Each
such Assessment, together with interest, costs and actual attorneys' fees, shall also be the

personal obligation of the person who was of such Unit at the time when the

Assessment fell due. No Owner of a Unit exempt himself from liability for his
contribution toward the Common E by waiver of the use or enjoyment of any of

the Common Area or by the aband his Unit.

32 WAS&%

The Assessments leyi Association shall be used exclusively to promote
the recreation, health, m} of all the residents in the entire Project, for the
i i the Common Area, and for the common good of the
Project. The Regular’ s shall include an adequate reserve fund for maintenance,
i aceme such items which must be replaced on a periodic basis.

of the Association's fiscal year immediately following the closing of

e first Unit in the Project, the annual maximum Regular Assessment per Unit
shall be in the amount of $100.00 as is set forth in the Project budget prepared by

t le in one yearly instaliment. Each Unit's share for the first fiscal year

rorated based on the number of months remaining in that fiscal year.
Thereafter, the Board shall determine and fix the amount of the maximum annual Regular
Assessment against each Unit at least sixty (60) days in advance of the beginning of each
fiscal year.



, vo 1763ree 977
34 Extraordinary Assessments

In addition to the Regular Assessments authorized above, the Board may levy, in
any fiscal year, an Extraordinary Assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, including fixtures and
personal property related thereto, or of any component of any Dwelling for which the
Association is responsible, to defray any unanticipated or underestimated expense not
covered by the Regular Assessment (and, where necessary, for taxes assessed against the
Common Area); provided, however, that the aggregate Extraordinary Assessments for
any fiscal year shall not exceed twenty percent (20%) of the budget expenses of
the Association (excluding reserves) for that fiscal year, without t@ f written assent
of two-thirds of the voting power of each class of Members.

3.5  Special Assessments @

In addition to the Regular and Extraordinary s authorized above, the
Board may levy Special Assessments (without limitati amount or frequency)
against an individual Unit and its Owner to lﬁ%ﬂ@hﬁm for costs incurred in
bringing that Owner and his Unit into compliance provisions of this Declaration
and the Bylaws, including actual attorneys' fees '

3.6

Each Unit shall bear an equal shar h Regular and Extraordinary Assessment,
provided, however, that any other Ov 8 Lot which does not include a completed
Dwelling shall be exempted from th of that portion of any Assessment which is

for the purpose of defraying expeases and reserves directly attributable to the existence
and use of such Dweling. This exemption shall include, but shall not necessarily be
lnmted tothat portion of the Assess attributable to sewer, domestic water, and other
. This exemption shall be in effect only until a
for the Dwelling has been issued or until one
theismanceofabuildingpermitfortheDwelling,

certificate of occupan '\‘
hundred twenty (120 days af

Regular Assessments provided for herein shall commence as to all Units in the
Projector  firs day of the month following closing of the sale of the first Unit in the
Project. The due date of the Assessment shall be the first day of the month following the
closingofthesaleofeachLotmdmd\uIIy Annual notices of such Assessments shall be
required setting forth the amount of each thereafter Assessment as provided in 3.3 above.
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3.8  Exempt Property
Notwithstanding any other provision included in Article 3 herein the following
property, which is otherwise subject to this Declaration, shall be exempt from all Regular,
Extraordinary and Special Assessments created herein.

3.8.1 All lots or property owned by the Declarant which have not been improved
with a residential structure for dwelling use;

3.8.2 Alllots or properties dedicated to and accepted by a local public authority;

3.8.3 All lots owned by a building contractor where said co%r owns three
(3) or more lots;

3.84 All common area. @

39  Transfer of Unit by Sale or Foreclosure

The sale or transfer of any Unit shall not affect any Assessment lien, or relieve the
Unit from any liability therefore, whetherthehm ertains ¢ paymentsbeoommgduepnor
or subsequent to such sale or transfer. No standing the foregoing, the sale or transfer
oranyumtpursuanttoforeclomreorbydeedm of foreclosure of a recorded first
mortgage given in good faith and for value ish the lien of all such Assessments
as to payment which became due prior t or transfer (except for Assessments
liens arising prior to the recordation o gage). Sale or transfer pursuant to
mortgage foreclosure shall not, ho the personal liability of the Owner for

unpaid Assessments. Any Assessments for which the liens are extinguished pursuant to
this Paragraph shall be deemed to

mmon Expenses collectible from all of the Units
including the Unit for which the lien was/exti

Unit, the grantee of the same sha
unpaid Assessments by the Ass

iation against the latter up to the time of the grantor
grantee's right to recover from the grantor the
amounts paid by the gran oe therefor. However, any such grantee shall be entitled to a
sutementfromthe' g forth the amount of the unpaid Assessments due the
Association, and such gran e shall not be liable for, nor shall the Unit conveyed by
subject to a lien npaid Assessments made by the Association against the grantor
in excess of the set forth in the statement; provided, however, the grantee shall be
ﬁsbleforany,@ssmmbewmingdueaﬁerﬂwdateofmywchsmm.

If any part of any Assessment is not paid and received by the Association of its
designated agent within thirty (30) days after the due date, such Assessment shall
thereafter bear interest at the rate of twelve percent (12%) per annum until paid.
Additionally, an automatic late charge of Ten Dollars ($10.00) sums shall be assessed for

10
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each month or fraction thereof from the due date until the Assessment and all late charges
are paid. Further, the Associstion shall have the power to sever all utility services to the
delinquent Unit if the Assessment is not peid within the thirty-day period, and to continue
the severance until the Assessment (and all Iate charges) shall have been paid. Each
unpaid Assessment shiall constitute a lien on each respective Unit prior and superior to all
other liens except (1) all taxes, bonds, assessments and other levies which, by law, would
be superior thereto, and (2) the lien or charges of any mortgage of record made in good
faith and for value. Such lien, whea delinquent, may be enforced by sale by the
Associstion, its attorney or other person authorized by this Declaration or by law to make
the sale, after failure of the Owner to pay such Assessment, in accordance with the

trust, or by judicial foreclosure as a mortgage, or in any other manner [
The Association, acting on behalf of the Unit Owners, shall have the ¢

ights of the defaulting Owner as allowed by law. .~
unpaid Assessments, rent and attorneys' fees shall be mai b

inchuding actual attoneys' foes and costs and may temporarily suspend the Association
membership rights of a Unit Owner who is in default ir ent of any Assessment, after
notice and hearing according to the Bylaws.

ARTICLE 3
ASSOCIATION MA‘IQ FUNDS AND ASSESSMENTS

S

QQ

1



ARTICLE4 Y0, ‘763PAGE 980

41

Subject to provisions in this Declaration pertaining to eminent domain and
destruction of improvements, the Association shall paint, maintain, repair and replace all
parts of the Common Area (including Landscape Common Areas and Roads), or shall
contract for such maintenance, repair and replacement to assure mai ofwchm
in good condition, reasonable wear and tear expected. However, ion shall not
bensponﬁlefororobhmdtopaformthonmdmm@e,
mwmmhmmermmofthmumﬁmh42
below. lntheeveutanOwnerfuMommhsDwelhng toprowdeother
mamtenmeonepuruptowdedhaanmamnw deems necessary to

preveutdmagetothel’ropctono or Dwvell
related to the performance by '
Association (and its agents and )slnllhnvcminwocableeuementoverand

mmpaﬁomofthc%m@ shall also have the irrevocable right, after
. Renai "I»-"lv»'\f‘ll nd Dutie: WIDELS

rtions of the Property which the Association is required or
\ uchUmtOwwalnll,atlnuoleooﬂmdupememamm
and repair all ....,4"*‘. of his Dwelling and Lot (including interior and exterior,

stmcmuland N-3 and all landscaping), keeping the same in good condition,
and shall to the Common Area for which the Owner is responsible. Each
Owner exclusive right to paint, plaster, panel, tile, wax, paper or otherwise
refinish and the interior of his Dwelling.

END OF ARTICLE 4

REPAIR AND MAINTENANCE

12
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EASEMENTS AND UTILITIES

5.1  Access and Maintenance Easements

Declarant expressly reserves for the benefit of the Owners reciprocal, nonexclusive
easements for access, ingress and egress over all of the Common Area, and for the use and
enjoyment thereof. Subject to the provisions of this Declaration governing use and
enjoyment thereof, the easements may be used by Declarant, its successors, purchasers
and all Owners, their guests, tenants and invitees, residing on or temp ranly visiting the

use and enjoyment of a Unit in the Project.

Declarant also expressly reserves for the benefit of the Board ofTrusteesandall
agents, officers and employees of the Association, nonexclusive eas
CommonAmasnecessarytomaintainandrepairtheC Area, and to perform all
other tasks in accordance with the provisions of this Declaration. Such easements over

the Common Area shall be appurtenant to, bindingushall pass with the title to,
every Unit conveyed.

52

Each Unit within the Property is lared to have an easement over all
adjoining Units and the Common se of accommodating any
encroachment due to engineering err in original construction, settlement or
shifting of any building, or any other e shall be valid easements for the
maintenance of said encroachments as longastheyshallemst, and the rights and
obligations of Owners shall not -. in any way by said encroachment, settlement or
shifting; provided, however, the ent shall a valid easements for encroachment be
created in favor of an Owner ersifsa:dencroachmentocwrredduetothewﬂlﬁxl
érs. In the event a structure is partially or totally
0 ullt the Owners of each Unit agree that minor
nits of Common Area shall be permitted and that there
r the maintenance of said encroachment so long as they shall

Vl A

shall be a valid easem
exist.
Declarant ressly reserves for the benefit of itself and its successor-in-
interest and assigns; including the Association, easements over and under the entire
Property (t ith the right to grant and transfer the same) for the installation, repair,
and mai sanitary sewer, water, electric, gas and telephone lines and facilities,
heating nditioning facilities, cable or master television antenna lines, drainage
facilities, walkways and landscaping as may be hereafter required to serve the Property.
Declarant expressly reserves the right to grant to Washington Water Power Company
and/or Inland Power and Light, U.S. West Communications, and Cox Cable such written

13
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casements as may be necessary for the installation, maintenance and repair of utility
facilities.

53

The rights and duties of the owners within the Project with respect to utilities shall
be as follows:

5.3.1 Whenever sanitary sewer, water, electric, gas, television receiving, or
telephone lines or connections are located or installed within the which

connections, or any portion thereof, lie in or upon or beneath Lot; owned by
mmmm«;mmwmm wners of any
Dwellings served by said connections shall have the right, 2 s tby granted
casement to the full extent necessary therefor, to enter upon the Dwellings or to have
utility companies enter upon the Dwellings in or upon or below which said connections, or
any portion thereof lie, to repair, repl-oendsewﬂy naintain said connections as and

connection shall be entitled to the full use
connections as service his Dwelling.

533 mﬂnmdad@mﬁmmmﬂwupﬁra
rebuilding of said connections, or with to the sharing of the cost thereof, upon

written request of one of such addressed to the Association, the matter shall be
submitted to the Board, which the dispute, and the decision of the Board shall
be final and conclusive on the

r/‘\\b
0

END OF ARTICLE 5
AND UTILITIES; COMMON WALLS

/

AN

14
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ARTICLE 6
ARCHITECTURAL CONTROL

6.1  Architectural Committee

The Architectural Committee shall consist of three (3) members, all of which shall
be appointed by the Declarant. TheDeclanmmyatmynmemnsfetthetuponsibihty
to appoint members of the Architectural Review Committee to

Subject to the exemption of Declarant hereunder,
landscaping, or alteration of any kind (which will be visible fi
Area or any public right of way) shall be commenced, erec!

the Property, until the same has been approved in writing

\

6.3  Plans and Approval /\\Jf
Phnsmdspec:ﬁcatlonsshowmgthe/ﬂmd,shapeoolorswe,matmalsmd

location of any such structure, img t or alte 'shallbewbnnttedtothe
Comnntteeforapprovalastoqualny ar

onpprovalslullberequiredto
pluumdspeciﬁutions,ortorebuildin
accordance with plans and prevnoualyapprovedbytheCmmnittee.

The Commiittee shall and act upon any and all plans and specifications
submitted for its approval Article and perform such other duties as from time to
time shall be assigned to Board, including the inspection of construction in
progress to assure its- with plans approved by the Committee. Any

itted’ ommittee pursuant to this Article shall be deemed approved,
unless written di a request for additional information or materials by the
Committee shall ' transmitted to the applicant within forty-five (45) days after the
date of receipt mmittee of all required materials.

location of structures or improvements within the Propesty.

15
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Neither the Architectural Committee nor any member thereof shall be liable to the
Associstion, or to any Owner for any loss, damage or injury arising out of or in any way
connected with the performance of the Committee's duties hereunder unless due to the
wiliful misconduct or bad faith of the Committee or member. The Committee shall review
and approve or disapprove all plans submitted to it for any proposed structure,
improvement or alteration, solely on the basis of aesthetic considerations and the overall
benefit or detriment which would result to the immediate vicinity and the Project
genenally, but shall not be responsible for reviewing, nor shall its approval of any plan or
denmbedemdwovﬂoﬁmyphnmdengnﬁomthemndpmmgfgmﬂufuy
or conformance with building or other codes

{/\

6.6 Contractor

No home may be constructed on any Lot other than @norlimndu
general contractor under the statutes of the State of Washi ithout the prior
approval of the Committee.

16
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In addition to all of the covenants contained herein, the use of the Property and
each Unit therein is subject to the following:

7.1  Use of Individual Lots
Nocommercialstmctmorhﬁldingormykindshaﬂbe«%myhtother
than a single family dwelling for single family residential occu , not to exceed

two stories in height. All houses will have a minimum two (2) e. In addition,
outbuildings that compliment the exterior of homes are J

7.2  Business Use Prohibited

or within any Dwelling located on a Lot, nor

including buses, trucks and trailers of any des
comechonwnthanytrade, service or busin «: "'*

of any description) used for pnvate purposes ev .— , parked, stored, dlsmantled or
repaired outside of any Lot, or on an ads. Home occupations may be permitted
with the specific written approvalof *- ecmnIRewewComnnttee

73 Temporary m%\s

Notrailer,bascmen% ,/ garage, barn or other outbuilding or any
structure of a temporary character erected or placed on the Property shall at any time be

garages, shs notbelessthmﬁﬁeenlnmdred(lSOO)squarefeetforaom
n&lessthmonemoumdtwommdred(l ,200) square feet for the

rea of a Dwelling of more than one story. For purposes of this provision, a
Dwelli daylightbasemeutslullbeconsideredaDwellingofmorethanonestoxy.

15

Any Dwelling erected or placed on any Lot shall be completed as to external
appearance, including finished painting, within nine (9) months from the date of

17
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commencement of construction. Each lot owner shall be required to clean up the lot of all
cut or fallen trees, bushes, shrubs, etc. (clearing and grubbing) within two (2) months after
the clearing and grubbing activity begins and to haul or burn the debris away from the
subdivision. Each Owner shall also be required to clean up the lot within ten (10) days of
completing construction or when deemed necessary by the architectural committee to
present a neat and tidy appearance to each Lot during the building process.

feet to any side line. chesslnllbewelloon;tmctedof i
shall be artistic in design and shall not detract from the appea

Owners within the Project, and shall be approved by the i Committee.

i ines of each Lot, subjectto a
interfere with utility easements
recorded.

Buffers in the wetland area shall consist of a seventy-five (75) foot structural set-
backﬁ’omtheedgeofwetlandsu' o Platexceptmamswhereslopes

exceed twenty-five percent (25%) ich wil ase the structural set-back buffer to one
hundred (100) feet. Nofencesmay « mornearthedemgnatedwetlands

7.7  Nuisances

//

Nono:dous,ﬂlegd,gro@:‘:miﬁesshaﬂbewﬁedoninanyweﬂin& orin
ing be done thereon which may be or may become

an annoyance or a mui ich may in any way interfere with the quiet enjoyment
ofmhofthemeRQ ] ive Dwelling, or which shall be in any way increase the
rate of insurance fo b ject, or cause any insurance policy to be canceled or to cause
as refusal to renew or which will impair the structural integrity of any building.

e

any part of the Property, nor

rtising Units for sale or rent may be displayed on the appropriate Lot

approval of the Board of the Architectural Committee, provided that such
signs shs of reasonable and customary size, not to exceed five (5) square feet. Except
as expressly permitted by this Paragraph, no signs shall be displayed to the public view on
any Dwellings or on any portion of the Property, unless first approved by the Board or the
Architectural Committee.

18
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79  Animals

No animals or birds of any kind shall be raised, bred, or kept in any Dwelling, or
on any portion of the Property; except that no more than three (3) usual and ordinary
household pets such as dogs and cats may be kept, provided that they are not kept, bred,
or maintsined for any commercial purposes, and that they are kept under reasonable
control at all times. Any such dogs shall be kept on a leash at all times that the dog is in
the Common Area. Owners shall prevent their pets from soiling all portions of the
Common Area and in the event a pet does 50il a portion of the Common Area, the Owner
or person in control of such pet shall immediately clean up m«@gga The Board may
enact reasonable rules respecting the keeping of animals within the Project and may
designate certain areas in which animals may not be taken or require that
speciﬁcanimalsnotbeaﬂowedonmyputofthe?mpaty@\>

7.10 Psthways ﬁg

All walks, Roads, bike paths located within the C Area are for the use of

Associstion Members on an equal basis, subject to rules and regulations
promulgated in writing by the Association.

7.11 Garbage and Refuse Disposal @

shnllnotbelllowedtommﬂate rash, garbage and other waste shail not be
keptexoeptmunmrycontamers /Al equipmen garbage cans, wood piles, or storage

conceale( vnewofodewelhngs,Mmdthe
CommonAra,exoeptonthedforMagecoﬂecuon

7.12 nmmya@hm

NoOwnermay to construct, use, or operate his own external radio
or other electronic the consent of the Board.

7.13

No lines shall be erected or maintained without the consent of the
Architectural

19
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7.14 Power Equipment and Car Maintenance '

No power equipment, work shops, or car maintenance of any nature whatsoever
(other than minor repairs requiring no more than twenty-four(24) hours work) shall be
permitted on the Property except with prior written approval of the Board. In deciding
whether to grant spproval, the Board shall consider the effects of noise, sir poilution, dirt
ammmmmmmmmmm

7.15 Parking K
shall be allowed on the individual Lots if parked in such a bei
public view. If any of the provisions of this Section are ...'.
Associstion may employ a tow truck to remove the vehicle after p
Owner and the Owner of the vehicle shall be charges arising therefrom.

7.16
While Declarant has no reason to believe of the restrictive covenants
contained in this Article 7 or elsewhere in e on are or may be invalid or
unenforceable for any reason or to any & ,‘ nt makes no warranty or
@ or enforceability of any such restrictive
"‘“\ Project in reliance on one or more of such
the validity and enforceability thereof and, by
harmiess therefrom.

nber for the sole purpose of building structures, landscaping, and
2 shall be no harvesting of marketable timber on any Lot for

END OF ARTICLE 7
' RESIDENCE AND USE RESTRICTIONS



ARTICLES vm.l76_3me 989
GENERAL PROVISIONS

8.1 Eaforcement

The Association, or an Owner, shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration, against any person or
persons violating or attempting to violate any covenant, either to restrain violation or to
recover damages. The prevailing party in any such proceeding entitled to an

award of sttorneys' fees and costs. Failure by the Association or to enforce
any covenant or restriction herein contained shall in no event be a waiver of the
right to do 50 thereafter. @

8.2

Sho\ddanymaonofﬂnsbednmbe id or in conflict with any
law of the jurisdiction where the Project is si ity of all other provisions
shall remain unaffected and in full force and

83

Ifthere:smyeonﬂ:ctunong - he Project Documents, the provisions of
this Declaration shall prevail, .v dnllbegmntol’rqeaboamentsm
the following order: PhtanArtidu; :\ » 3; and rules and regulations of the
Association. Notwithstanding the myprovisioninmyofthc?mject
Documents which is for the ion of mortgagees shall have priority over any
inconsistent provision in that ‘or in any other Project Document.

@% END OF ARTICLE 8

@ GENERAL PROVISIONS
N\
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DURATION AND AMENDMENT

9.1  Duration

The covenants and restrictions of this Declaration shall run with and bind the land,
for a term of fifty (50) years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of ten (10) years.

92  Amendment &

This Declaration may be amended at any time by a seventy-five percent (75%)
affirmative vote of Association Members as provided in Articlé’2.) No such waiver,

termination, or modification shall be effective until a prog st nt in writing shall be
executed by the Association and recorded in the office ¢ Auditor of the County of
Spokane, State of Washington.

93  Exceptions @\V

Exceptions to any of the above-listed :@\:m restrictions shall be granted by
the Board of Directors when and only wher (2/3) of the Board determine such
exceptionisinthebestinterestofthe ation and the purposes of these covenants and
restrictions.

93.1 Anyamendment ich affects or purports to affect the validity or priority
ofencumbranmorthenghtsor rotection granted to encumbrancers as provided herein

932 Al'ly amendment b
Unit through foreclosure t iy MG re than its proportionate share of any unpaid
Assessment or M@q@m after such foreclosure.

933 which would or could result in an encumbrance being
canceled by forfeiture; or in the individual Unit not being separately assessed for tax
purposes.

934 which would or could result in termination or
abando Property, or in the partition or subdivision of a Unit, in any manner

inconsistent the provisions of this Declaration.

9.3.5 Any amendment which would subject any Owner to a right of first refusal
or other such restriction in favor of the Association, if such Owner exercises his right to
sell, transfer or otherwise convey his Unit.

22
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A certificate, signed and sworn to by two (2) officers of the Association, that the
mmdmofomwmmmmm&ruemmdm
mtommmwwumwmmmmmmm
evidence of that fact.

94  Protection of Declarant
Notwithstanding any other provision of this Declaration, the prior written approval
of Declarant, as developer of the Property, will be required before any amendment which

would impair or diminish the rights of Declarant to complete the or sell or
otherwise dispose of units therein in accordance with this i

%
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10.1 Declarant is undertaking the work of construction of the Project and the
creation of the development of the Property. *The completion of that work and the sale
or other disposition of the Units is essential to the establishment and welfare of the
Property as a residential community. In order that said work may be completed and said

Property be established as a fully residential community as rapi possible, nothing in
this Declaration shall be understood or construed to:

10.11 Prevent Declarant, its contractors, or from doing on the
Property, whatever is reasonably necessary or advisable in ion with the completion
of the work; or g

10.1.2 Prevent Declarant or its m erecting, constructing and

maintaining on any part or parts of the Property, as may be reasonable and
necessary for the conduct of its business of id work and establishing said
Property as a residential community and disposi same in parcels by sale or other

disposition; or

10.1.3 Prevent Declarant from such sign or signs on any of the

Property as may be necessary for disposition thereof.

So long as Declarant, its successors-i and assigns, owns one or more of the Units
established and described in thi ion and except as otherwise specifically provided
herein, Declarant, its su igns, shall be subject to the provisions of this

ra shalloonveyallofntsnght,mleandmterestmandtothe
ip, individual or individuals, corporation or corporations, then
snt, Declars shall be relieved of the performance of any further duty or
obligation he: -( and such partnership, individual or individuals, corporation or
ions; shall be obligated to perform all such duties and obligations of the Declarant.

pamcnpanonma&ID from all Lot Owners at their expense.

END OF ARTICLE 10
DECLARANT'S RIGHT AND RESERVATION

24
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DECLARATION OF COVENANT

In consideration of the approval by Spokane County of HALF MOON LAKE ESTATES
(hereinafter referred to as the "Development"), the undersigned covenants and agrees that:

1. The subdivider/sponsor will construct the private roads and associated drainage
facilities in conformance with the approved plans on file in the County Engineer's Office.

2. A lot is served by the private road when: (a) the only for the lot in
the Development is on the private road; or (b) a lot having fro than one
road (public or private) constructs an approach to the private '

3. THE HALF MOON LAKE ESTATES HOMEO NEI
successors in interest shall maintain the private roads a
conformance with the approved plans on file in the

4 The owner(s) of any lot created by the
served by a private road shall be responsible for the maintenance of said private
road inchudi iated drai facilities. ~

5. Maintenance financing of the
be in a manner determined by THE
ASSOCIATION ortheirsuccesso/ i

and associated drainage facilities shall
LAKE ESTATES HOMEOWNERS

be terminated for any reasons, in interest shall be the individual lot owners,

6. Should THE HALF MOON ESTATES HOMEOWNERS ASSOCIATION
or their successors in interest, g members of THE HALF MOON LAKE ESTATES

HOMEOWNERS ASSOCIA the time of said termination.

7. road including associated drainage facilities is improved
to Spokane rpubhcstreets,andtheCoumynswnllmgtoacoeptthe
dedication of dmnlgefwhues,uchlotownuslullexewtemy

documents -4-‘ essary t0-accomplish such dedication.

ts within the Development who are served by such road, may sue and
and attorneys' fees from any owner of any lot within the Development
served who refuses to participate in the road and drainage facilities

financing, and maintenance.

9. Mwmmoﬁbuﬂdmgpamfmmhmmthemapmaewdl
shall be development at the Lot Owner’s expense.

25
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)s.s.

\\\
STATE OF WASHINGTON ) @

County of Spokane ) Q
I certify that I know or have satisfactory Aua.LL[lLd{a.._ ,
signed this instrument, on oath stated that he was & toexewtethisinmm\ent )

mdacknowle(lgedlt,astheDevdopel‘ofHALF ' AKE ESTATES, to be the free

DATED: -23 1995

&
&
'\.

',\

eanitetity,,, “

SR
et Y

My appointment expires
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