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DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND RESERVATIONS OF EASEMENTS
FOR

SOUTHWOOD PINES P.U.D.

THIS DECLARATION is made on this _Z¢& da mad ,
1992, by SOUTHWOOD PINES ENTERPRISES, a gton general
partnership, whose Partners are STEPHEN B. RTY a married man
dealing in his solé and separate property, d/ T ENTERPRISES,
and DWIGHT H. and KAREN K. DAMON, husband ife, (hereinafter
referred to as "Grantor").

A. Grantor is the Owner of certain operty ("Properties")
in the County of Spokane, State of Washd n, described in Exhibit

A attached hereto and incorporated here by this reference.

B. Grantor desires to crea corporation subject to the
General Nonprofit Corporation Law f/the State of Washington to
which should be delegated and ned the powers and duties of
i ing the Common Area in the
enforcing the covenants and
disbursing the assessments and

owning, maintaining and adm
Properties and administer { !‘ )
restrictions, ‘and collecting d

charges.

C. Grantor will cx e such corporation; the Members of
which shall be the 1-15-.tive Owners of Dwelling Units on
Properties. QQ§§> ‘ ' ‘

D. vGrantorQ;n ends to develop and convey all of the Dwelling
Units pursuant tg al plan for all of the Dwelling Units and
subject to cert ective covenants, conditions, restrictions,
reservations, e ts, equitable servitudes, liens and charges,

all running with property. fo .
E. G declares that all of the Dwelling Units shall be

rant
held, soldﬁii%@yveyed, encumbered, hypothecated, leased, used,

occupied improved subject to the following easements,
restrictio covenants, conditions and equitable servitudes, all
of whi are /for the purpose of uniformly enhancing and protecting
the valu ttractiveness and desirability of the Dwelling Units,

in furtherance of a general plan for protection, maintenance,
improvement and sale of the Dwelling Units, or any portion thereof.
The covenants, conditions, restrictions, reservations, easements
and equitable servitudes set forth herein shall run with the
Properties and shall be binding upon all persons having any right,
title or interest in the Dwelling Units, or any part thereof, their

2



heirs, successors and assigns; shall inure to the benefit of every
portion of the Dwelling Units and any interest therein; and shall
inure to the benefit of and be binding upon Grantor, each Owner and
their respective heirs, executors and administrators; and may be
enforced by Grantor, by any Owner or by the Association.

ARTICLE TI.
DEFINITTIONS

phrases when wused in this Declaration or upplemental

Unless otherwise expressly provided, the foﬂ%ggigglwords and
a
Declaration shall have the following meanings: 4§;§§_
h

Section 1.01. "Articles" shall mean Articles of
Incorporation of the Association to be filed e office of the
Secretary of State of the State of Washingto uch Articles may
be amended from time to time.

Section 1.02. “Common Assessment" 11 mean the monthly
charge against each Owner and his Dwell Unit, representing a
portion of the total, ordinary cost aintaining, improving,

>

repairing, replacing managing and operating the Common Area and any
Landscape Maintenance Areas.

Section 1.03. "Special sment " shall mean a charge
against a particular Owner Dwelling Unit, directly
attributable to the Owner, & 0 the cost incurred or a fine
levied by the Association forcofrective action pursuant to the
provisions of this Declardtion O¥ for maintenance at the Owner’s
request of any part of his lling Unit not maintained as a part

of the Landscape Maintenigéiyé eas.
& | |
Section 1.04. %éiigz truction Assessment" shall mean a
ne

charge against each and his Dwelling Unit, representing a
portion of the co Association for reconstruction of any
portion of the (@) ents on the Common Area pursuant to the
provisions of th laration.

charge against. Owner and his Dwelling Unit, representing a
portion of sts to the Association for installation or
constructi

or Landscap
to time

Section l,g§§§>»CaDital Improvement Assessment" shall mean a
c

Section 1.06. “"Association" shall mean SOUTHWOOD PINES
HOMEOWNER’S ~ ASSOCIATION, a corporation to be formed under the
General Nonprofit Corporation Laws of the State of Washington, its
successors and assigns. : : :

Section 1.07. "Beneficiary" 'Shall mean a mortgagee undér a

3
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mortgage or a beneficiary under a deed of trust, as the case may
be, and the assignees of such mortgage or beneficiary.

Section 1,08. "Board" or "Board of Directors" shall mean’the

Board of Directors of the Association. ;
Section 1.09. "By-Laws" shall mean the . By-Laws of the
Association. » =

deed or real estate contract is recorded convey Dwelling Unit

to a purchaser. <@§i§>
Section 1.11. "Common Area" shall me the real property

and improvements including, without limita%%%i% landscaped areas,
recreational facilities, ponds, roadway alkways, which are

Section 1.10. "Close of Sale" shall mean[%ﬁgi;ate on which a

owned by the Association for the common'(u and enjoyment of all
the Owners. The Common Area to be ed by the Association
shall be that certain real propert cated in the County of
Stevens, State of Washington, describ n Exhibit "B", attached
hereto.

Section 1.12., "Common Exnegggéﬁ shall mean the actual and

management, operation, repair and
nd Landscape Maintenance Areas
rents, Reconstructicon Assessments
ents), including those costs not
for payment; the costs of any

estimated costs of: Maintenanc
replacement of the Common
(including unpaid Special 7
and Capital Improvement 2
paid by the Owner respo

commonly metered utilit and’ other commonly metered charges for
the Properties; costs o anagement and administration of the
Association including, t limited to, compensation paid by the
Association to mana accountants, attorneys and other
employees; the costs utilities, gardening and other services
benefiting the Comm a, Landscape Maintenance Areas; the costs

iability insurance, worker’s compensation
<§é§ﬁinsurance all covering the Properties; the
costs of bondi embers of the management body; taxes paid by
the Associatio mounts paid by the Association for discharge of

4
any lien or encumbrances levied against the Properties for the
benefit of u%ﬁ the Owners. ’

of fire, casual
insurance, and

Secti 13. ‘“Declaration" shall mean this instrument as it
may be ‘ from time to time.
ion 1.14. “Deed of Trust" shall mean a mortgage or a deed -

of trust;as the case may be.

Section 1.15 “Dwelling Unit" shall mean a building located
on a Lot designed and intended for use and occupancy as a residence
by a single family. : e : : o B L R
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Section 1.16. “Family" shall mean (1) a group of natural
persons related to each other by blood or legally related to each
other by marriage or adoption, or (2) a group of not more than
three (3) natural persons not all so related, who maintain a common
household in a Dwelling Unit.

Section 1.17. "First Deed of Trust" shall mean the primary or
priority deed of trust or mortgage recorded prior to the due date
of any Common, Capital Improvement, Special or Reconstruction
Assessment.

is a bank or savings and loan association or lished mortgage
company, or other entity chartered under fe r state laws, any
corporation or insurance company, Or any eral or state agency
which holds or owns a first deed of trust tgage on a Dwelling
Unit.

Section 1.19. "Grantor" shall e SMART ENTERPRISES, a
Washington General Partnership, its<§§§§§ssors and person to whom
it shall have assigned any right under by express written
instrument.

Section 1,20. "Improv me hall mean any structure or
appurtenance thereto of eve and kind, including but not
limited to buildings, outf—QR ds, walkways, sprinkler pipes,

garages, carports, ponds, €8 as, recreational facilities, roads,
driveways, parking areas, fenceg, screening walls, retaining walls,

stairs, decks, landscapi§§§§§je'nae, hedges, windbreaks, plantings,

Section 1.18. "First Mortgagee" shall m%igiagmmtqagee which
ab

planted trees and shrubs les, signs, exterior air conditioning
and water-softening fi or equipment.

ape Maintenance Areas" shall mean all
shrubs, driveways and other landscaping
the Properties and extending from the

Section 1.21. "Dar
plantings, planted tzx
improvements 1lo
Common Area to
Units, and in

he exterior landscape and irrigation areas
originally con o

cted by Grantor.

ction . "Lease" shall mean any agreement for the
leasing or of a Dwelling Unit. '

1.23. "Manager" shall mean the person appointed by
the Assoc ijon as its agent and delegated certain duties, powers
i of the Association. - ' ' '

Section 1.24. “"Member" shall' mean any person holding a
membership in the Association.

Section 1.25. ."Mortgage", "Mortgagee", "Mortgager" shall mean
any mortgage or deed of trust or other conveyance of a Dwelling
Unit or other portion of the Properties to secure the performance

5
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of any obligation, which will be reconveyed upon the completion of
such performance. The term "Deed of Trust" or "Trust Deed" when
used herein shall be synonymous with the term "Mortgage". The term
"Mortgagee" shall mean a person or entity to whom a Mortgage is
made and shall include the beneficiary of a Deed of Trust.
"Mortgagor" shall mean a person or entity who mortgages his or her
Dwelling Unit to another (i.e. the maker of a Mortgage), and shall
include the Trustor of a Deed of Trust. The term "Trustor" shall
be synonymous with the term "Mortgagor" and the term "Beneficiary"
shall be synonymous with the term "Mortgagee".

Section 1.26. "Notice and Hearing" shall ritten notice
and a hearing at which the Owner conce d “shall have an
opportunity to be heard in person, or b nsel at Owner’'s

expense, in the manner provided in the By-L

Section 1.27. '"Owner" shall mean !(t person oOr persons
including Grantor, holding fee simple infe t of record to, or the
real estate contract purchaser of, a elling Unit which is a
part of the Properties. For purposes o icle X only, unless the
context otherwise required, Owner s lso include the family,
guests, invitees, licensees and le of any Owner.

Section 1.28. "Person" sha n a natural individual or any
other entity with the legal rig hold title to real property.

Section 1.29. - "Propert
property described in Exhibit

shall meanall of the real

Section 1.30. "Recg§d§$>"Recorded"; “Filed“;>or "Recbrdatigﬁ”'
shall mean, with respec ovany document, the recording of such
document in the Office he County Auditor of the County of

n

Stevens, State of Wasffi&s

~Section 1.31s <E§s§bciation Maintenance Funds" shall mean the
accounts, crea receipts and disbursements of the

Association, p o Article VI hereof.

“Exterior Landscaping and Perimeter Fences"
ed part of Common Area. ' : o

"Water Company" or “Sewer Company" shall mean

ARTICLE II.

MEMBERSHIP IN ASSOCIATION

Section 2.01. “Membership". Every Owner of a Dwelling Unit,
whether under construction or finished, shall be a Member of the

6
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Association. Membership in the Association shall be appurtenant to
and may not be separated from the fee ownership of such Dwelling
Unit. Ownership of such Dwelling Unit shall be the sole
qualification for membership in the Association. Membership as to
any annexed lots, as hereinafter set forth, shall occur upon the
filing of a Declaration of Annexation. '

Section 2.02. "Transfer". The Association membership held by
any Owner of a Dwelling Unit shall not be transferred, pledged or
alienated in any way, except upon the sale of or encumbrance of
such Dwelling Unit, and then only to the purcha or Mortgagee of
such Dwelling Unit. Any attempt to make a prohi d transfer is
void. A Class A Member who has transferred interest to his
Dwelling Unit or who has sold his Dwellin it to a contract
purchaser under real estate contract shall i be deemed to
have transferred to such grantee or ¢ ct purchaser his
membership rights in the Association.

ARTICLE III
TING RI

Section 3.01. "Classes of ﬁi; ing Membership". The
Association shall have two (2)@§§§ss€s of voting membership as

follows:

Class A. Class Z ber shall be all Owners in the
Development, with the DY ion of the Grantor, for so long as

there exists a Class B membership for the Development. Class
A Members shall beagﬁsigled to one (1) vote for each Dwelling
Unit owned. Grant 11 become a Class A Member with regard
to Dwelling U@lé?Zf??ned by Grantor upon conversion of

Grantor’s. When han one person holds an interest in any

Dwelling Unit, uch persons shall be Members. The vote
for such Dwelling shall be exercised in accordance with
Article II ion 3.02, of this Declaration, and in no
event sh WO than one (1) Class A vote be cast with
respect t Dwelling Unit.

glié;;%. The Class B member shall be the Grantor, its
heirs ns or transferees of any unsold Lots or Dwelling

the Blass B shall exist until Grantor has
ted and sold the last remaining Dwelllng Unit on the
ies.

n 3,02. "Vote Distribution". The Class B member shall
be the controlling member until Class B is terminated as stated in
Section 3.01 above. At that time Class A members shall be entitled
to one (1) vote for each Dwelling Unit owned. When more than one
person has an interest in any Dwelling Unit ("Co-owner"), all such
co-owners shall be members and may attend any meeting of the
Association, but only one such co-owner shall be entitled to

7
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exercise the vote to which the Dwelling Unit is entitled. Such co-
owners may from time to time designate in writing one of their
number to vote. Fractional votes shall not be allowed, and the
vote for each Dwelling Unit shall be exercised, if at all, as a
unit. Where no voting co-owner is designated or if such
designation has been revoked, the vote for such Dwelling UInit
shall be exercised as the majority of the co-owners of the Dwelling
Unit mutually agree. Unless the Board receives a written objection
from a co-owner, it shall be presumed that the voting co-owner is
acting with the consent of his or her co-owners. ©No vote shall be
case for any Dwelling Unit where the majorit f the co-owners
present in person or by proxy and representing Dwelling Unit
cannot agree to said vote or other action. The voting co-owner
or co-owners shall be jointly and severally re nsible for all of
the obligations imposed upon the jointly o welling Unit and
shall be entitled to all other beneflt ownership. All
agreements and determinations lawfully the Association

in accordance with the voting percentaqe t llshed herein, or in
the By-Laws, shall be deemed to be bi on all Ownewrs, their
_successors and assigns. Said votlng shall be subject to the
restrictions and limitations provi this Declaratlon, the

shall have the absolute right, but bligations, to appoint one

Articles and By-Laws, Provided, Grantor or its assigns
(1) member to the Board of Dire :§§Z®wrregardless of the voting

results.
IV.

JURISDI OF ASSOCIATION

The Assoc1atlon, t ough 1ts Board of Dlrectors shall
also have: %?i;; : :

otherwise manage € Common Area and Landscape Maintenance -
cilities, improvements and landscaping -

a. The Zgiggllty and: duty to malntaln, repair and
Areas and
thereon, in, accordance with the provisions of this

Declarati

b. authority and duty to maintain the streets
within operties, including cleanlng, snow removal and
period surfacing as necessary.

The authority and duty to maintain the sewer line
tems), water systems and storm.dralns or dralnage fac111t1e51
withinthe Common Area. '

d. The authority and duty to obtaln for the beneflt of
the Properties, electric services for the Common Are, water to
the Properties and Common Area, and it may provide for cable
television service to  each tht - Refuse collection and
payment therefore shall be up to each individual Unit Owner

-8
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unless County of Spokane regulations provide to the contrary,
and in that event, refuse collection shall be the
responsibility of the Association.

e. The authority and duty to grant easements, rights of
way, or strips of land, where necessary, for utilitiss over
the Common Area to serve the Common Area and the Dwelling
Units. :

f. The authority and duty to maintain such policy or
policies of liability and fire insurance with respect to the
Common Area and personal property, if g%gggownad by the
Association as provided herein furthering e~purposes of and
protecting the interests of the Associatiégziﬁd members and as

directed by this Declaration and the B

g. The authority but not the employ or contract
with a professional manager to perf 1 or any part of the
duties and responsibilities of the clation, and shall have
the authority to delegate it thority to committees,
officers and employees.

h. The authority but duty to, after Notice and
Hearing, without being liable ny Owner, enter any Dwelling

Unit for the purpose of
provisions of this Decl
maintaining or repaii;

whatsoever the Owner fa
as required by this Declare
Assessment on said ner

enforcing by peaceful means the
% on, or for the purpose of
any such area 1f for any reason
o maintain or repair any such area

£ion. Said cost shall be a Special
property and shall create a lien

enforceable in the e manner as other assessments as set
forth in this Decl n. Said Owner shall pay promptly all
amounts due for@gssb ork.
ARTICLE V.
&

§g§§?NANT FOR MAINTENANCE ASSESSMENTS

S¢ i "Creation of the Lien and Personal Obligation
of As smen,;qE’ rantor, for each Dwelling Unit owned within the
Properties, hexeby covenants, and each Owner of any Dwelling Unit
by accepta a deed or real estate contract therefore, whether
or not i 1I'be so expressed in such deed or contract, is deemed
to covena d agree to pay to the Association (1) monthly Common
Asses nts)) for Common Expenses, (2) Capital Improvement
Assessm ¢ such as assessments to be established and collected as
hereinafter provided. Such assessments, together with interest at
the highest rate allowed by law, costs and reasonable attorney’s
fees for the collection thereof, shall be a lien on the Dwelling
Unit and shall be a continuing lien from the due date of the

Assessment. Each such Assessment, together with such interest,
costs and reasonable attorney’s fees, shall also be the personal

9
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obligation of the person who was the Owner of the Dwelling Unit at
the time when the assessment fell due. The personal obligation of
the Owner shall not pass to his successors in title unless
expressly assumed by them.

Section 5.02. ‘"Creation of Fund". The Board of Directors
shall establish a separate account (the "Association Maintenance
Fund"), into which shall be deposited all Common Assessments paid
to the Association and from which disbursements shall be made in

performance of functions by the Association. The Association
Maintenance Fund shall include (1) an operatin und for current
Common Expenses, and (2) a reserve fund for Co penses which
would not reasonably be expected to recur onl(a nnual or less

time to be inadequate for any reason, the may at any time
levy a supplemental Common Assessment, subje the provisions of
Section 5.04 of this Article. éggi;;b

Section 5.03. "Purpose of Common sments". The Common
Assessments levied by the ASSOCiatiO§§§§§§$ be used exclusively to
£
a

frequent basis. If an operating fund or rese§§ und proves at any

promote the common health, safety, b , recreation and welfare
of the Owners and for the improveme maintenance of the Common
Area, the exterior of the DWelaéié? Units and the Landscape
Maintenance Areas. Nothing in t hg‘ laration shall be construed
in such 'a way as to permit the _qa;-iation to use any Assessments
to abate any nuisance or HyEn emanating from outside the
boundaries of the Propertig ommon Assessments shall include,

a. Water, s
necessary utiligy‘
sewer for all Dwé
service may als

electrical, lighting and other
ces for the Common Area and water and
Units. Garbage and refuse collection
included if County of Spokane regulations
contracting for said service.

b. 'Qgghance and repair of the private streets, and
parking ar ing within the Common Area and driveways lying

within the-I scape Maintenance Areas, as well as all costs
of snow @\ al and street cleaning related to said areas.
andscape planting and maintenance by the

As ion of all landscaping and planted areas within the
Common Area and the Landscape Maintenance Areas.

Landscaping Pines Street Right-of-way. Within six
(6) months of receiving written notice to do so from the
County of Spokane Planning Services Division, but in no case
before the construction of Pines Street adjacent to Southwood
Pines P.U.D., the Southwood Pines Homeowners Association and
its members shall install and thereafter shall maintain along

4

the entire boundary of Southwood Pines P.U.D. with Pines

10
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Street a landscape strip that is in accordance with plans
approved by and on record with the County of Spokane Planning
Services Division, a copy of which is attached herewith as
Exhibit "C", THE SOUTHWOOD PINES HOMEOWNERS ASSOCIATION AND
ITS MEMBERS, JOINTLY AND INDIVIDUALLY, KNOWINGLY AND
VOLUNTARILY AGREE THAT IF THE HOMEOWNERS ASSOCIATION OR ITS
MEMBERS DO NOT INSTALL THE LANDSCAPING REQUIRED AT THE TIME
REQUIRED BY THIS PARAGRAPH 5.03(d), THE COUNTY OF SPOKANE
SHATL. HAVE THE RIGHT TO INSTALL THE REQUIRED LANDSCAPING ON
ANY UNCOMPLETED PORTION THEREOF AND TO PLACE A LIEN AGAINST
ANY AND ALL, COMMON PROPERTY AND ANY AND?ALL PLATTED OR
PRIVATELY OWNED LOTS WITHIN SOUTHWOOD PI PyU.D. FOR THE
FULL COST OF SUCH INSTALLATION, INCLUDING ANY-COSTS INCIDENTAL
TO SUCH INSTALLATION. THE HOMEOWNERS = S CIATION AND ITS
MEMBERS, JOINTLY AND INDIVIDUALLY, B KNOWINGLY AND
VOLUNTARILY AGREE THAT NOTHING IN THIS GRAPH 5.03(d) Is
INTENDED TO OR DOES LIMITE THE USE BY OUNTY OF SPOKANE OF
ANY OTHER LEGAL MEANS TO ENFORCE TH SCAPING REQUIREMENT
OF THIS PARAGRAPH 5.03(d)

e. Fire and casualty 1nsu§é;§? with extended coverage
as provided herein, covering insurable replacement

cost of the Common Area Impro
s provided herein;'insuring

f. Liability insuran t@:
the Association, its Directors and Officers against any
liability to the public, bo any Owner, their invitees or
tenants, incident to their o¢cupation and use of the Common
Areas, and Landscape Maintenance Area, with limits of
liability to be sé%§§g§>~the Board of Directors of the

Association. ‘ : o
g. Worker '8 <g2§§;nsation Insurance to the extent

necessary to c with any applicable laws, medical
payments, insura liquor liability insurance and any other
insurance de cessary by the Board of Directors or the
Association S o , :

h. S<%%aa;d’fidelity bonds covering all members of the
Board of D'qaguorS’of the Association and other employees and
volunteer of/ the Association as and in an amount as
determi the Board of Directors, but not less than two
sum of the annual Common Assessments of the

i Painting, maintenance, repair and replacement of all
“buildings, equipment, fences and landscaping in, on and of the
Common Area, as the Board. ‘shall determlne is necessary and
proper.

J. Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural  alterations,

11
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insurance, taxes or assessments which the Association is
required to secure or pay for pursuant to the terms of this
Declaration or by law or which 1in the opinion of the
Association’s Board of Directors shall be necessary or proper
for the operation of the Common Area or for the enforcement of
these restrictions.

Section 5.04. "Amount of Common Assessment". The amount of
the monthly Common Assessments shall be as follows: Owners of
Dwelling Units, S per month per Dwelling Unit (or in the

event that said amount has bzen increased or decreased, the amounts
as so increased or decreased); Provided, at said monthly
assessment for Dwelling Units may be increasedﬂgggggcreased by the
Association with the consent of at least two irds (2/3) of the
voting power of members, voting in person or Bgigfﬁxy, at a meeting
duly called for such purposes, written no f which shall be
sent to all members not less than thirty )ildays nor more than

sixty (60) days in advance of the meetin er consideration of
current maintenance costs and future ne the Association, the
Board of Directors may fix the mont sessment for Dwelling
Units at an amount less than the maxi onthly assessment. The
maximum monthly assessment for Dwellin nits may be increased or
decreased by the Association wit he consent of two-thirds

(2/3) of the members as provided in(Seg¢tion 5.05 of this Article V.

Section 5.05. '"Increase in/Monthly Assessments". On or after -
January 1, 1993, the amount, of monthly Common Assessment for .
Dwelling Units may be inga d or decreased effective as . of
January 1 of each year wi vote of the membership, by not
more than twelve percent (1 of the assessment amount for the
most recent assessment y . ‘

Section 5.06. ”Cagiggi Improvement _ and _ Reconstruction
Asgsessments". In aé7' i&g to the Common Assessments authorized

above, the Board of rectors of the Association may levy, in any
assessment year, Capital Improvement Assessment or Reconstruction
Assessment appl to that year only for the purpose of
defraying, in r in part, the cost of any construction,
reconstruction, r or replacement of any improvement or other
he Common Area or Landscape Maintenance Areas,

such addition laqi |
including fix -@ and personal property related thereto; provided

that whenev he ' aggregate Capital Improvement Assessments in any
fiscal y xceed five percent (5%) of the budgeted gross expenses
of the As lation, for that fiscal year, such excess shall require

f two-thirds (2/3) of the voting power of members,
rson or by proxy, at a meeting duly called for such
purposes, written notice of which shall be sent to all members not
less than thirty (30) days nor more than sixty (60) days in advance
of the meeting. _— :

12
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Section 5.07. ‘"Uniform Rate of Assessment and Due Date".
Except as stated to the contrary herein, Common Assessments,
Capital Improvement Assessments and Reconstruction Assessments
provided for in this Article V must be fixed at a uniform rate for
all Dwelling Units within the Properties; Provided However, that
the Association may, subject to the provisions of this Article,
levy Special Assessments against selected Owners who have caused
the Association to incur special expenses due to willful or
negligent acts of said Owners, their gquests or agents. All Common
Assessments shall be due and payable on or before the first day of
each month and other assessments shall be pa and collected at

such frequency as the Board shall determine fr ime to time.
Section 5.08. "Date of Commencement ogi—ommon Assegsments;
Budget". The monthly Common Assessments 11 commence on the
first day of the month following Close Sale of the first
Dwelling Unit. Upon the closing of initial sale, the
purchaser of a Dwelling Unit shall pay um~equal to two months of

the then prevailing monthly Common Ass ment to the Association as
a non-refundable fee and shall pay current monthly Common
Assessment prorated to the date of glosing, so that a full months
Common Assessment shall be due on irst day of the following
calendar month. Written notice of(a change in the amount of any
monthly Common Assessment shal ent to every Owner not less
than thirty (30) days prior to effective date of such change.
The Association shall, upo » and for a reasonable charge,
furnish a certifice signe an officer or agent of the
Association, setting fortl ler the assessments on a specified
Dwelling Unit have been pa properly executed certificate of
the Association as to the.status of assessments against a Dwelling
Unit is binding upon

issuance. :

&

The Board of D‘<§¢§9rs shall cause to be prepared an annual
balance sheet ani£§%§$ ating statement reflecting income and

expenditures o sociation for each fiscal year, including

deposits in a i rawals from the Common Area Reserve Fund and
the Operating n and shall cause to be distributed a copy of
each such stat to each member, and to each first Mortgagee who
has filed a en request for copies of the same with the Board
of Directors the manner provided in the By-Laws. At least
sixty (60) § prior to the beginning of each fiscal year, the
Board o ectors shall prepare and distribute to the membership
of the A ation a written, itemized estimate (budget) of the
inco and) expenses of the Association during such year in
perfor its functions under this Declaration (including a

reasonable provision for contingencies and deposits into the Common
Area Reserve Fund, less any expected income and accounting for any
surplus from the prior year). If the estimated sums prove
inadequate for any reason, including non-payment of any Owner’s

13
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" Common Assessment, the Board may at any time levy supplemental
Common Assessments, subject to the provisions of Section 5.04 of
this Article. . ,

Sectign 5.09. "Exempt Property". The following property
subject to this Declaration shall be exempt from the assessments
herein. -

a. All Properties dedicated to and accepted by a local

public authority; §£§§9

b. The Common Area; and

c. All Properties and/or Dwelli its owned by the
Grantor as long as the Grantor is a @izfp B. Member of the
Association as set forth in Section 3. Provided, However,
Grantor shall reimburse the Associatfi as long as Grantor is

a Class B Member, for its propor te share of the actual
cost of snow removal, insurance awn care based on the
number of Dwelling Units owned b ntor in relation to the
total number of Dwelling Units“d e Properties.

ART E)NVTI.

EFFECT OF NON—mNT OF ASSESSMENTS:

REME 1£§\Q THE ASSOCIATION

Section 6.01. "“Effect o on-Payment of Assessment; Remedies

of the Association”. A Common Assessment, Capital Improvement

installment thereof no within thirty (30) days after the due
date shall bear inte rom the due date at the rate of twelve
u and the Owner responsible therefor may
r by the Board of Directors to pay each
ive Dollars ($5.00) or five percent (5%) of
the amount of inquent assessment or installment, whichever
is greater. Th ciation may bring an action at law against the
Owner personally ligated to pay the same, and/or foreclose the
lien against Dwelling Unit. No Owner may waive or otherwise
escape liabi v /for the assessments provided for herein by nonuse
of the Commo rea or abandonment of his Dwelling Unit.

Assessment, Special Azigifd nt or Reconstruction Assessment or

percent (12%) per
also be required, furt
month a late ch

If any installment of an assessment is not paid within thirty
(30) S ter its due date, the Board may mail an acceleration
notice e Owner and to each first Mortgagee of a Dwelling Unit
which has requested a copy of the notice. The notice shall specify
(1) the fact that the installment is delinquent, (2) the action
required to cure the default, which action shall include paying all
installments coming due during the period allowed to cure the
default, (3) a date, not less than thirty (30) days from the date
the notice is mailed to Owner, by which such default must be cured,

14
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(4) that failure to cure the default on or before the date
specified in the notice will result in acceleration of the balance
of the installments of the assessment for the then current fiscal
year and sale of the Dwelling Unit, and (5) the legal description
of the Dwelling Unit. If the delinguent installments of
assessments and any charges thereon are not paid in full on or
before the date specified in the notice, the Board may, at its
option without further demand, enforce the collection of the full
assessment and all charges thereon in any manner authorized by law
and this Declaration.

Section 6.02. "Notice of Assessment". action shall be -
brought to enforce any assessment lien, unless st thirty (30)

days have expired following the date a Notice-pf Assessment is
deposited in the United States mail, ceri% iled or registered,

postage prepaid, to the Owner of the Dwe Unit, and a copy
thereof has been recorded by the Associa the Office of the

Stevens County Auditor. The Notice of ssment must recite a
good and sufficient legal description ny such Dwelling Unit,
the record Owner or reputed Owner eof, the amount claimed
(which may at the Association’s opt include interest on the

(12%), plus reasonable
ion in connection with the
name and address of the
ment shall be signed and
ociation. For the purposes of
otice given under Section 6.01

unpaid assessment at twelve per
attorney’s fees and expenses of c
debt secured by said lien), an
claimant. Such DNotice of
acknowledged by an officer of the
this Section 6.02, an Accelerati
shall be deemed to be a

’ . Any such sale provided for
Board of Directors, its attorneys or
y the Board in accordance with the
the State of Washington for judicially

above may be conducted
other persons authovi
provisions of the la

foreclosing mortgages. he Association, through duly authorized
agents, shall power to bid on the Dwelling Unit at
foreclosure sa to acquire and hold, lease, mortgage and

convey the sam

of any defau r which a Notice of Assessment or Acceleration

Section gﬁDﬁg "Curing of a Default". Upon the timely curing
1
Notice was by the Association, the officers thereof shall

record propriate Release of Lien, upon payment by the
defaultin er of a fee, to be determined by the Association, but
not t xcegd One Hundred Fifty Dollars ($150.00), to cover the
cost of paring and recording such release. A certificate

executed and acknowledged by any two (2) members of the Board
stating the indebtedness secured by the lien upon any Dwelling Unit
created hereunder shall be conclusive upon the Association and the
Owners as to the amount of such indebtedness as of the date of the
certificate, in favor of all persons who rely thereon in good
faith. Such certificate shall be furnished to any Owner upon

i5
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request and payment of a reasonable fee, to be determined by the
Board. ‘ i

Section 6.05. ‘“"Cumulative Remedies". The assessment liens
and the rights to foreclosure and sale thereunder shall be in
addition to and not in substitution for all other rights and
remedies which the Association and its assigns may have hereunder
and by law, including a suit to recover a money judgment for unpaid
assessments, as above provided. o

Section 6.06. "Mortgage Protection". N?%gé;hstanding all

other provisions hereof, no lien created under icles V or VI,
nor any breach of this Declaration, nor the(enforcement of any
provision hereof shall defeat or render inval the rights of the
Beneficiary under any recorded first Deed of Tt upon a Dwelling
Unit made in good faith and for value; provided that after such
Beneficiary or some other Person obtain e to such Dwelling
Unit by judicial foreclosure or by means the powers set forth in
a

such Deed of Trust, such Dwelling Unit remain subject to the

Declaration and payment of all assess accruing subsequent to
the date such Beneficiary or other person obtains title and claims
for a share of unpaid assessme allocated to all units,

including each unit foreclosed.
ARTICLE WII.

ARCHI%%E%@RAL CONTROL

Section 7.01. "A T ". No building, fence,

wall or other structure 11 be commenced, erected or maintained

upon the Properties, no 1 an exterior addition to or change or .

alteration therein be until the plans and specifications
h

showing the nature, k ape, height, materials and location of

the same shall have ubmitted to and approved in writing as to
harmony of external'design and location in relation to surrounding
structures and y by the Board of Directors. In the event

said Board fails
or request additi
days after saidp
approval wil

have been fu

approve or disapprove such design and location,
onal information or material, within thirty (30)
ans and specifications have been submitted to it,
be required and this Article will be deemed to
complied with. L : ' '

"Standards". The Board shall have the right to

] sonable standards against which to examine ‘any -
request made pursuant to this Article, in order to ensure that the.
proposed—plans conform harmoniously to the exterior design, and
existing materials of the Improvements of the Properties. '

The Board may also issue rules or guidelines setting forth

procedures for the submission of plans for approval, requiring‘a‘i
fee payable to the Association to accompany each application for

16
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approval, or additional factors which it will take into
consideration in reviewing submissions.

Section 7.03. "No Waiver of Future Approvals". The approval
of the Board to any proposals or plans and specifications or
drawings for any work done or proposed or in connection with any
other matter requiring the approval and consent of the Board, shall
not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, pians and
specifications, drawings or matter whenever subsequently or

additionally submitted for approval or consent[sggfi
Section 7.04. "Inspection of Work". I on of work and
correction of defects therein shall proceed llows-ﬁ
a. Upon the completlon of any for_ which .
approved plans are required under this Article VII, the Owner

shall give written notice of completi to the Board.

b. within sixty (60) days réafter, the Board or its

duly authorized representative m ingpect such improvement.

If the Board finds that such w s not done in substantial

compliance with the approved , it shall notify the Owner

“in writing of such noncompli within such sixty (60) day

period. specifying the par ars of noncompllance, and shall
require the Owner tTo reme e same.

- c.. If upon th @ ation of thirty (30) days from the

date of such notlflca»Q‘; the Owner shall have failed to

~remedy such noncompliance and after affording such Owner
Notice and Hearlngim%ﬁebBoard shall determine whether there is
a noncompliance if so, 'the nature thereof and the

estimated cost® recting or removing the same. If a
noncompliance the Owner shall remedy or remove the
same W1th1n a d of not more than forty-five (45) days
from the dat nnouncement of the Board ruling. If the

comply with the Board ruling within such
d, at its option, may peacefully remove the
'mprovement or otherwise peacefully remedy the
e, and the Owner shall reimburse the Association,
1, for all expenses incurred in connection
there If such expenses are not promptly repaid by the
Oow the Association, the Board shall levy a Spec1al
t against such Owner for reimbursement. ; '

Owner do-.
period, t :
noncomplyi

. If for any reason the Board fails to ‘notify the
Owner of noncompliance within sixty (60) days after receipt of
said written notice of completlon from the Owner, the.
improvement shall be deemed to be. 1n accordance w1th said
approved plans.

17



Section 7.05. “Nonliability of Board Members“. Neither
Grantor, nor any member of the Board, nor their representative,
shall be liable to the Association, or to any Owner for any loss,
damage or injury arising out of or in any way connected with the
performance of the Board’'s duties hereunder, unless due to the
willful misconduct or bad faith of the Board.

ARTICLE VIII.

MAINTENANCE AND REPATR OBLIGATIONS

Section 8.01. “Maintenance Obligations of Owners". It shall
be the duty of each Owner, at his sole cost an Xpense, subject to
the provisions of this Declaration regaxdi architectural

approval, to maintain, repair, replace, aéégzz? ore areas subject

to his exclusive control, in a neat, s ¥y and attractive

condition. Areas subject to the exclusi ontrol of an Owner

shall be deemed to include, without tation, the Owner’s

Dwelling Unit and areas, if any, which ot defined as a portion

of the Landscape Maintenance Areas. the event that any Owner

shall permit any improvement, WhiCh.é::,s responsibility of such
r

Owner to maintain, to fall in disrepair)/pr not to be so maintained
so as to create a dangerous, oc: — ed, unsafe, unsightly or

unattractive condition, or to otherxwise violate this Declaration,
the Board shall have either th ht to seek any remedies at law
or in equity which it may ha e<ff> the right, but not the duty,
after Notice and Hearing, t¢ enter upon such Owner’s Dwelling Unit

to make such repairs or td‘p orm such maintenance, and the cost
thereof shall be charged tae> the Owner. Said cost shall be a

Special Assessment and 11 create a lien enforceable in the same
manner as other assess as set forth in this Declaration.

me
QARTICLE IX.

S FOR UTILITY SERVICES

"Direct Chargeg". Charges to the individual
dtural gas, power or electricity will be made
i1ity company (Washington Water Power Company to
wner beginning with the first occupancy of the

Section 9
Dwelling Units!'
directly by th
the Dwelling i

said Dwellin it. First occupancy means when the first
individual Vice is requested for an Owner or renter of the
Dwellin it. Charges for telephone, cable television  and
individua urity services will be similarly charged directly to

the O r r the service.

Section 9.02. "Charges to be Paid Through the Association”.
Water, and garbage service, except where other arrangements have
been made, will be collected from the individual Dwelling Unit
Owners and paid to the entity furnishing the service by the
Association. Utility charges will be imposed by the Association
and create a lien upon the Dwelling Units using the.service.

18
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Section 9.03. "Solid Waste Di 1 -~ rbage". If the
County of Spokane will allow individual garbage/waste disposal
billings, the Association shall require the Owner of each occupied
Dwelling Unit to provide garbage disposal containers for the use of
such Dwelling Unit, and charges will be made directly by the
utility providing the service.

If individual billing 1is or becomes unavailable, the
Assoclation may elect to require individual disposal containers or
provide dumpsters at specified locations to serxrvice the dwellings
as well as the Common Area. Then the Associatiggigiil charge each
Dwelling Unit beginning with first occupancy ty charge for
the garbage service. After first occupancyylle Dwelling Unit
will be charged for the utility charge whe the Dwelling be
thereafter occupied or not. The utility ch is to be determined
by dividing the cost of service to all \psters located on the
Properties by the number of individual hous units. The Owner of
each Dwelling Unit after first occupa such Dwelling Unit
shall pay his proportionate share.

Section 9.04. "Water Charqesﬁiizﬁhe(Water Company (Water

District No. 3) is not responsible  fc¢ ter delivery except up to
the meter for the property, n it responsible for the
construction, repair or maintenan of the water 1lines within
individual Properties. The Ass tion is responsible for repair -
and maintenance of water within the project for ‘the
individual Dwelling Units & on Area. - o Ve

The Board or any other entity or person selected hereafter by
the Association shall collect fees for water service and make the

payment to the Water Co - o
The Water-CompaQ C?ZZ§>charge per individual lot.  The meter

ny w
service fees can be §§§§§§d by the Water Company as soon as a meter

is installed and wat mes on line. The consumption fee is based
on the number of i f water used, a unit being 100 cubic feet.
Water for Comm e will be shared among the Association. -

Whenever’ﬂs‘ - repair or méintenance’ is required on the
Properties afthye initial warranty on the installation shall
have expire he costs of such service will be considered as a

common expén and included within the annual or special
assessments-as determined by the Association. ' Service shall
include service to the individual dwellings. If because of
negli occupant shall cause otherwise unnecessary repair and
servicesy e Owner of the Dwelling Unit shall be charged an extra:
utility charge (also a lien) equal to the cost of repair. The

negligence of the occupant shall be determined solely by the
Association after due examination of the evidence and due
deliberation. ' ’
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The consumption fee shall be treated as a utility charge and

becomes a lien on each dwelling after first occupancy.  The
consumption fee will be equal for each Dwelling Unit within the
Properties. Such fee will be collected by the Association and

delivered to the Water Company with the other water charges.

Similar pr1nc1ples as above stated for water will be
implemented for sewer charges 1if individual billing is not
available.

ARTICLE X

USE RESTRICTIONS %

l be held _used
and enjoyed subject to the following limitati

All real property within the Properties ‘i*b
subject to the exemption of Grantor in Arti c

Section 10.01. "Single Family Dwelli nit Leasesg" Each
unit shall be used as a residence for é§§§? le family and for no

other purpose. No unit shall be leas rented for less than
thirty (30) days.

or authorized in any way, direct indirectly, for any business,
commercial, manufacturing, san e, storage, vending or other
such non-residential purpos¢ except Grantor, its successor or
assigns, may use any portion the Properties for a model home
site, and display a sal office during the construction and/or
sale period. §§§§>

Section 10.03. * es". No noxious or offensive activity
(including but not 1i o the repair of motor vehicles) shall
be carried on, in or fipon-any Dwelling Unit or the Common Area, nor
shall anything be \\do therein which may be or become an

r a nuisance to any other Owner. The Board
e the right to determine in accordance with
ise, odor, interference or activity producing
r interference constitutes a nuisance. No
r or tenant/guest thereof shall be allowed to

boat unused vehicle, camp@r, trailer or the like
g‘sﬁﬁsPropertles except within the Dwelling Unit garage,
for more -q~48 hours. Parking for passenger vehicles, are to be
in eagh D ing Unit’s garage or driveway or in front of each
Dwelli Undt on the private street.

unreasonable ann
of Directors s
the By-Laws if
such noise, Jox
Dwelling Unit @
store any
anywhere o

Section 10.04. "Signs"“ No sign, poster, display, billboard
or other advertising device of any kind shall be displaced to the
public view on any portion of the Properties or any Dwelling Units,
except s1gns, regardless of size, used by Grantor, its successors
and assigns to advertise the Properties during construction and
sale or lease period. The Association shall have the authority to
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provide one central advertising board not larger than four (4) feet
square for use by any Dwelling Unit Owner to post For Sale or For
Rent notices thereon. The Association may determine the location
and establish rules for use of the advertising board, and be
responsible for maintenance thereof. =

Section 10.05. Unlawful Activity". ©No immoral, improper,
offensive or unlawful use shall be made of the Propertles nor any
part thereof and all wvalid laws, =zoning ordigings and the

regulations of all governmental bodies having jurisdiction thereof

shall be observed. :
Section 10.06. "“Animal Restrictiong". N <§;§;§ts, reptiles,

poultry or animals of any kind shall be raise ed or kept in or
on any Dwelling Unit or the Common Area, exce ual and ordinary
dogs, cats, fish, birds and other hous pets (excluding,
without limitation, equine, bovine, sheep and goats) may be
kept with the Dwelling Units, provided that they are not kept, bred

or maintained for commercial purp s~yor 1in unreasonable
quantities, nor in violation of the rules)and regulations adopted
by the Association as provided in t Laws. BAs used in this
Declaration, "unreasonable quantiti<§z£§éall ordinarily mean more
than two (2) pets per household; ided, However, that the
Association (or the Board or suc er person or entity as the
Association may from time to m k ignate} may determine that a
reasonable number in any

Association, acting through'.
right to prohibit maintenance

rd of Directors, shall have the

the opinion of the Board, DUlS nce to any other Owner. Animals
belonglng to Owners, occ ts or their 1licensees, tenants or
invitees within the Pr s must be either kept within an
enclosure or on a eing held .by a person capable of
controlling the anima hermore, any Owner shall be absolutely
liable to each and a alnlng Owners, their famvlles, guests,

tenants and invi
person or proper
Properties by an

r any unreasonable noise or damage to
ed by any animals brought or kept upon the
r by members of his family, his tenants or
his guests, and i all be the absolute duty and responsibility of
each such Owne = animal to clean up after such animals which
have used any D ion of the Common Area or Dwelling Units.

Absolutely n g%%iﬁe uns or kennels will be allowed anywhere on the

Propertieg, ts will not be allowed inside the fenced poolside
at any ti

Sé%iion 0.07. "Trash"; "Firewood Storage" No  rubbish,
trash or garbage or other waste material shall be kept or permltted
upon any Dwelllng Unit or Common Area, except in sanitary
containers located in appropriate areas screened and concealed from
view, and no odor shall be permitted to arise therefrom so as to
render the Properties, or any portion thereof, unsanltary,
uns1ghtly, offensive or detrimental to any other property in the
vicinity thereof or to its occupants. Such containers shall be

21

ice may be more or less. The

any animal which constitutes, in-



w

ey o (.,: i" : e )
WL L S Ul 2 466

exposed to the view of neighboring Dwelling Units only when set out
for a reasonable period of time (not to exceed twelve (12) hours)
before and after scheduled trash collection hours. Additionally,
all firewood, coal, presto-logs, etc., of any kind shall be stored
within the Dwelling Unit or garage and not in view of the public.
Each Owner of a Dwelling Unit shall be responsible for cleaning the
fireplace chimney flue of said Dwelling Unit on a timely basis, and
failure to do so shall give the Association the right to clean said
flue and charge said Owner by means of a Spec1al Assessment
immediately upon completlon.

Section 10.08. "Insurance Rates othi all be done or
kept in the Properties which will 1ncrease th of insurance on
e

any property insured by the Association w1t approval of the

Board, nor shall anything be done or kept e Properties which
would result in the cancellation of on any property
insured by the Association or which wou d 1n violation of any,
law.

hall be no- 1nterference
any Dwelllng Unit within
rnatlve provision 1is made
ed in writing by the Board.
" drainage is defined as the
that such Dwelling \Unit is
;, or that which is shown on any
, ich may include drainage from the
Common Area over any Dwel Unit or Dwelling Units in  the

Properties. . / , ~ ‘
Section 10.10. "Vigigtien of Governing Instruments". There

Section 10.09. ‘“Drainage'".
with the established drainage patter
the Properties, unless an adequat
for proper drainage and is first a
For the purposes hereof, " ]
drainage which exists at the
conveyed to a purchaser fro :

shall be no violatio restrictions of this Declaration or of
the rules and regulat f the Association adopted in accordance
with the prov1s1ons I%g$he By-Laws. If any Owner, his family,
guest, llcensee, r invitee violates any such restrictions, -

of such Owner ther provided in the By-Laws, as well as
reasonably susé&%%@ rights of said person to use the Common Area
facilities. onally, the Board may seek any other remedies
provided here@ff%} by Law. _

"No_Warranty of Enforceability". While
o) reason to believe that any of the restrictive
ained in this Declaration are or may be invalid or
" for any reason or to any extent, Grantor makes no
warrant representation as to the present or future validity or
enforceability of any such restrictive covenants.  Any Owner
acquiring a lot or Dwelling Unit in the Properties in reliance of
one or more of such restrictive covenants shall assume all risks of
the validity and enforceability thereof and, by acquiring a lot or
Dwelling Unit, agrees to hold Grantor harmless therefrom.

the Board may 1@§§§§§r easonable suspen51on of voting privileges
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ARTICLE XI.

'EASEMENT

Section 11,01. “Common Area". Each Dwelling Unit and the

Common Area shall be subject to an easement for encroachments
created by construction, settling and overhangs of the buildings or
other improvements as designed or constructed. A valid easement
for said encroachments and for the maintenance of same for so long
as they stand shall and does exist.

Section 11.02. "Blanket Easement". Theregé%ifereby created
a blanket easement upon, through, across, ov nd’ under all of

said Properties for ingress, egress, inst ation, replacing,
repairing and maintaining all utilities ?gzé&'rvice lines and

systems, including but not limited to, er, sewer, gas,
telephone, electricity, heat hump lines a master antenna
system and/or cable television system. By \virtue of this easement,
it shall be expressly permissible fo companies providing
electrical, water, sewer, gas, maste evision antenna, cable
ems, and/or heat pump

11 necessary pipes and

ary, equipment at above or below
ix and maintain electrical,
wires, gas lines, heat pump
e, across and under the roofs
arty walls of townhouses or other
s at or inside and/or outside said
her granted to all police, fire
similar persons, companies or

television, telephone service, alar
lines to install, erect and main
conduit underground and other neces
grade on said Properties and to
cable television and/or teleph
lines, circuits and conduits :
and exterior walls and thro
buildings and meters and sh*i
buildings. An easement is f
protection, ambulance

O

agencies performing eme service to enter upon the Dwelling
Units and Common Area i erformance of their duties. Further,
an easement is here6§ ed to the Association, its officers,
agents, employees a any management company selected by the
Association to entex(in or to cross over the Common Area and the
Dwelling Units ter any building.during reasonable hours
and upon requ qgﬁi;igen occupied (except in an emergency when
request may be) di nsed with), to inspect and to perform the

duties of mainten e and repair of the buildings or Common Area as
provided her Notwithstanding anything to the contrary
contained in- thi&§ paragraph, no sewers, electrical lines, water
lines, as s, heat pump 1lines or other utilities may be
install relocated on said Properties except as initially
programme nd approved by the Grantor or thereafter approved by
Grantor>or ) the Association’s Board of Directors. Should any
utility rganization furnishing a service covered by the general
easement above request a specific easement be provided by a
separate recordable document, Grantor shall have the right to grant
such easement on said Properties provided it not be broader than
the terms hereof. The easement provided for in this Section shall
in no way affect any other recorded easement on said premises.
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Section 11.03. "Blanket Fasement to Correct Drainage". For
a period of seven (7) years from the date of conveyance of the
first Dwelling Unit within the Properties, the Grantor reserves a
blanket easement and right, but not an obligation for itself, its
successors, and the Association on, over and under the ground
within the Properties to maintain and to correct drainage or
surface water in order to maintain reasonable standards of health,
safety and appearance. Such right expressly includes the right to
cut any trees, bushes, or shrubbery, make any gradings of the soil
or to take any other similar action reasonably necessary following
which the Grantor, its successors or the Association shall restore
the affected property to its original condit as near  as
practicable. Reasonable notice of intent to take ch action shall
be given to all affected Owners, unless an € gency appears to
exist which precludes such notice. <:£ZD : :

ARTICLE XIT
OWNER ‘S PROPERTY w@(ﬁi
Section 12.01. "Qwner'’s Easemen§;§g$>Eniovment"., Every Owner
shall have a non-exclusive right of dim ss and egress to and over

the Common Area and a non-excluslve))right of enjoyment to the
Common Area which shall be appur to and shall pass with title

to every Dwelling Unit, subject (1 the following provisions:

o a. The right o < \Association to establish uniform
rules and regqulations™pe ’?ining to the use of the Common
Area, to enforce al pé?ﬁg g restrictions within the Common
Area as set forth 1 ection 12.02 of this Article XII, to
charge reasonable admission and other fees for the use of any
recreational facild situated in the Common. Area,. to
reasonably limi umber of guests of Owners using the
Common Area fac'<§%i§s and to reasonably restrict access to

14
areas of thquo on) Area.

b. <%é§§§ to the provisions of Article XV of this

Declaratio right of the Association to dedicate,
release, ienate or transfer all or any part of the Common
Area to a blic agency, authority, utility or other person
for suc oses and subject to such conditions as may be
agreed,.(to the Members. With the exception of conveyance of
eas for utilities serving the Common Area, the Common
Area a¥Yl not be sold, transferred or conveyed by the
A ciatiion without this Declaration being validly amended to
prov for the same. 3 . ' '
C. The right of .Grantor and its sales agent,

representatives and prospective purchasers, to. the non-
exclusive use of the Common Area and the facilities thereof,
without cost, for access, ingress, egress, use and enjoyment,
in order to maintain sales facilities and otherwise dispose of
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the property as provided herein, until the Close of sale of
all of the Dwelling Units in the Properties; Provided,
However, that such use shall not unreasonably interfere with
the rights of enjoyment of the other Owners.

d. The right of the Board to suspend the rights and
easements of any member and the persons deriving such rights
and easements from any member, for use and enjoyment of any
recreational facilities located in the Common Area, for any
period during which the payment of any Common, Special,
Capital Improvement or Reconstruction Asses nt against such
member and his Dwelling Unit remains delingu , and, after
Notice and Hearing, to suspend such righ a easements for

the period set forth in the By-Laws for violation of the
Declaration,; Articles, By-Laws or rules gulations of the
Association, it being understood tha suspension for
either non-payment of any Assessm r breach of such
restrictions shall not constitute a iver or discharge of the

member’s obligation to pay Assessment s provided herein.

e. The rights and reservatio of Grantor as set forth
in Article XVI of this Declarakti

6ciation (by action of the
or refinish any improvement oxr
Area, in accordance with the

f. The right of the
Board) to reconstruct, repla
portion thereof upon the C
original design, finiig:
improvement, or of genera iprovements within the Properties,
as the case may bej~and di in accordance with such original
design, finish or s%ﬁ%ﬁg;d of construction only with the vote
or written consen majority of each class of voting
membership in the iation.

g. The <§Ebof the Association to replace destroyed
trees or other|vegetation and plant trees, shrubs and ground
cover upon ion of the Common Area.

h. e~rights of First Mortgagee as set forth in

Ariticle &i;2> this Declaration. ‘
i n-exclusive easements appurtenant for vehicular

traffilc “over all private streets within the Properties,
sub to the parking provisions set forth in Section 12.02
ft Article XII.

. Easements for public sérvices, including but not
limited to the right of the police, firemen, mailmen and
garbagemen to enter upon any part of the Common Area..

Section 12.02. "Easements for Parking". Subject to the
provisions of this Declaration respecting vehicle parking, the
Association, through its officers, committees and agents, is hereby
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empowered to establish "parking", “guest parking", and "no parking"
areas within the Common Area as well as to enforce these parking
limitations by all reasonable means, including the removal of any
violating vehicles, Provided However, no storage of any items of
personal property of any kind will be allowed by any Owner or any
tenant/qguest of a Dwelling Unit on any driveway, streets or Common
Areas. : '

ggggibn 12.03. "Delegation of Use". Any ner may delegate,

in accordance with the By-Laws, his right t njoyment of the

Common Area and facilities to the 1nemberi¥§§Z§e s family, his
t

tenants, or contract purchasers who reside property. Any
guests of any Owner, his tenants or contr urchaser must be
accompanied by said Owner, tenants or contr rchaser when using
any part of the Common Area.

Section 12.04. "Waiver of Use". er may exempt himself
from personal 1liability for assess ts’ duly 1levied by the
Association, nor release the Dwelligg§z§;} or other property owned

by him from liens and charges her , )by waiver of the use and
enjoyment of the Common Area an facilities thereon or by
abandonment of his Dwelling Unit|lor))any other property in the

Properties.

Section 12.05. "Title
for itself, its successors a
Association fee simple tit the Common Area described in
Article I, Section 1.11, free and clear of any and all encumbrances
and liens, subject to servations, easements, covenants, and
conditions then of re@if:}7 including those set forth in this

Declaration. o

Section 12.06. * s". Each Owner = shall execute such
instruments and take(such action as may reasonably be specified by
the Association /¢ n separate real estate tax assessment of
each Dwelling If any taxes or assessments may, in the
opinion of the ociation, nevertheless be a lien on the Common
Area, or any pa ereof, they may be paid by the Association and
each Owner be obligated to pay or to reimburse the
Association £ he taxes and assessments assessed by the County
her taxing authority against the Common Area and
'§-‘ his own Dwelling Unit and interest in the Common
ided, However, that it is the intent of the Grantor that
tion serve to allow the Spokane County Assessor to
assess ommon Area taxes to the Dwelling Units/Owners equally
in lieu of establishing a separate tax parcel for the Common Area.

Section 12.07. "Requirements Prior to Transfer of Lots". The
following conditions shall be met prior to the sale, lease or other
transfer or rental of any lot, lots, or portion of the property
comprising Southwood Pines P.U.D. No lot may be sold until all of
the following conditions are met:
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a. The Grantor shall record a certificate of compliance

signed by the County Engineer, that the lot is:

1) Connected to and served by sewer and water
systems complying with the requirements of the
Public Works Department; : :

2) Served by streets and sidewalks complying with
the requirements of the Public Works Department;

3) Served by a storm water draggiigf and floor
control system complying with t equirements of
the Public Works Department.

i¢ate of compliance

b. The Grantor shall record a cer
signed by the Fire Official, the lot is served
by fire hydrants having ate fire flow and
located on an improved street. or otherwise
complying with the «r -;igments of the Fire

Department.

c. The Grantor, its heirxs; gigns, or transferees
shall install a landscaping, icnluding
irrigation, requir the 1ot and any adjoining
common area behin lot within an area bounded

m the side lot lines to the
and if not so completed by the
other dispostion of the lot to a
wome buyer may require an amount,

by lines extended
project bounda

- gale, transfer~o
home buyery. the

equal to t cost thereof, be held in escrow
pending c eteion of the ladnsacaping for the lot
and area d above.

; @RTICL‘E XIII.

\ INSURANCE
Section 13

. asualty Insurance on Common Area". The
Association Sh?éi}%x p all insurable improvements and fixtures of

the Common Area red against loss or damage by fire for the full

insurance re ent cost thereof, and may obtain insurance
against suchi(other hazards and casualties as the Association may

deem desxt The Association may also insure any other
whether real or personal, owned by the Association
ss//or damage by fire and such other hazards as the
ay deem desirable, with the Association as the owner
and beneficiary of such insurance. The insurance coverage with
respect to the Common Area shall be written in the name of, and the
proceeds thereof shall be payable to, the Association. Insurance
proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried.
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Section 13.02. "Liability and Other Insurance". The

Association may obtain general comprehensive public 1liability
insurance and worker'’s compensation insurance, insuring the Board,
the Association, the Owners, Grantor and managing agent, if any,
against any liability to the public or the Owners of Dwelling Units
and their invitees or tenants incident to the ownership of the
Common Area. The Board may also obtain such errors and omissions
insurance, indemnity bondsg, fidelity bonds and other insurance as
it deems advisable, insuring the Board, the officers of the
Association and the manager and any volunteers against any
liability for any act or omission in carrying out,their obligations
hereunder, or resulting from their membership 5§§%§§ Board or on
any committee thereof. Notwithstanding any’lqub ¥ provisions
herein, the Association shall continuously maintain’in effect such
casualty, flood and liability insurance and a fi
the requirements for planned unit developme
Federal National Mortgage Association ("F , the Government
National Mortgage Association ("GNMA") he Federal Home Loan
Mortgage Corporation ("FHLMC"), so long~as any of which is a

to the extent such coverage is not av
writing by FNMA, GNMA, FHLMC, as appli

;43 ns of OQwnerg". Each owner
shall insure his entire Dwelling Unit, including the structural
portion of his Dwelling Unit, ---@ loss or damage by fire or by

any other casualty, under th ahdard form of extended endorsement
now in use in the State of We‘~i§;}

cn or under such other insurance
as may be required by any Mortgagee of the Dwelling Unit. All such
insurance shall be in an ount "as near as practicable to the full
replacement value of th elling Unit, without deduction for
depreciation or co-insur Each Dwelling Unit from Grantor and
thereafter at least© 10) days prior to the expiration,
termination, cancella gég? r modification of any existing policy,
furnish to the Assgdciation duplicate copies of policies or
certificates ther wing that such insurance is currently in
force certified insurance company or by its duly authorized
agent. All suc olicies shall contain a provision that the same
shall not be can ed or terminated except upon at least thirty
(30) days writ otice to the Association and each Owner shall

notify the ation of the existence of non-existence of an
assignment uch insurance maintained by said Owner upon the
Close of of his Dwelling Unit.

Sec 13.04. "Manner of Apportioning _ Assessment for

Insurance". Premiums for fire and casualty coverage of Common Area
property and general liability coverage insuring the Board, the
Association, the Owner, Grantor and managing agent, if any, against
liability incident to the ownership and management of the Common
Area and premiums for blanket insurance coverage of Dwelling Units,
if any, shall all be borne equally by all Owners and thus included
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in the regular Common Assessments of the Owners as levied by the
Association. .

Section 13.05. “Annual Review of Policies". All insurance
policies shall be reviewed at least annually by the Board of
Directors in order to ascertain whether the coverage contained in
the policies is sufficient to make any necessary repalirs or
replacement of the property which may have been damaged ox
destroyed. ‘

ARTICLE XIV. §£§?9
DAMAGE, DESTRUCTION OR CONDEMNATIQ

Section 14.01. "Damage or Destruction of Common Area". Damage
to or destruction of all or any portion of t@%i?@mmon Area shall be
handled in the following manner: ’ ‘

a. - In the event of damage truction to the Common
Area, and the insurance procee e sufficient to effect
total restoration, then the sociation shall cause such
Common Area to be repaired and structed substantially as
it previously existed. @ii§>
b. If the insurance eeds are within Five Thousand
Dollars ($5,000.00) f being sufficient to affect
total restoration to ‘ommon Area, then the Association.
shall cause such Comm a to be repaired and reconstructed
substantially as it pre sly existed, and the difference
between the insura proc¢eeds and the actual cost shall be
levied as a Reconst ion Assessment equally against each of

e

the Dwelling Unit , in accordance with the provisions of
Article V,»Sect§> , of this Declaration.

c. If t%éiigsurance proceeds are insufficient by more
than Five d Dollars ($5,000.00) to effect total

restorati o} e Common Area, then by written consent or
vote of a‘ma ity of the members of the Association, the
members s etermine whether (1) to rebuild and restore in
substanti the same manner as the improvements existed
prior age and to raise the necessary funds over the
insurafice proceeds by levying equal Reconstruction Assessments
aga ~all Dwelling Units, (2) to rebuild and restore in a

way i utilizes all available  insurance proceeds and an
itipnal amount not in excess of Five Thousand Dollars
($5y .00) and which is assessable equally to all Owners but
which is less expensive than replacing these improvements in
substantially the same manner as they existed prior to being
damaged, or (3) subject to the provisions of Article XV, to
not rebuild and to distribute the available insurance proceeds
equally to the Owners and Mortgagees of Dwelling Units as
their interest may appear. ‘
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d. Each member shall be liable to the Association for
any damage to the Common Area not fully reimbursed to the
Association by insurance proceeds arising out of or caused by
the willful or negligent act of any Owner, his family, guests
or invitees. Repair or replacement shall be done at the
Owner’s expense or, after Notice and Hearing a Special
Assessment therefore shall be made by the Board against the
Owner and his Dwelling Unit. s
Section 14.02. "Replacement and R ir of Dwelling Units". In

the event that the Association is maintaining blanket casualty and
fire insurcance on the Dwelling Units, the Assoc§3§§§? shall repair

or replace the same from the insurance proceeds able. If such
insurance proceeds are insufficient to cover t t of repair or
replacement of the property damnaged or destroyed if there be no
insurance for any reason, it shall be the d the Owner of the
damaged or destroyed Dwelling Unit tq?ézé?uild,-«repair, or
reconstruct said Dwelling Unit in a mann ch.will restore it

substantially to its appearance and condition>immediately prior to
the casualty.

Section 14.03. "Time Limi;g;iggé".i}mhe Owner of any damaged
Dwelling Unit and the Association!gv be obligated to proceed
n

with all due diligence hereunder, he responsible party shall
commence reconstruction within three 3) months after the damage
occurs and complete reconstruc within six (6) months after
damage occurs, unless prevented. by causes beyond their reasonable
control. o ’ :

Section 14.04. "Condemnat
provided herein, if all
taken or condemned by ar
disposed of in lieu o
this section shall appily.
each First Mortgagee a written notice of the commencement of

any such condemnati roceeding and of any proposed sale or
disposition in 1i r in avoidance of such proceeding.
All compen iow, damages,. or other proceeds therefrom, the

inafter called the "Condemnation Award", shall
ssociation. In the event that all of the Common

sum of which ig he
be payable to .@
O

Area is tak=1~\v condemned, or sold or otherwise disposed of in
lieu of JL\.'oidance thereof, the Condemnation Award shall be
divided e Ly among the Owners and Mortgagee of the lots as their

interests may, appear.

In the event that less than the entire Common Area is taken or
condemned, or sold or otherwise disposed of in lieu of or in
avoidance thereof, the rights, title, interests, privileges, duties
and obligations of an Owner and Mortgagee in, to or with respect to
the Common Area not so taken or condemned shall continue in full
force and effect as provided in this Declaration. '
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Any veconstruction and repair necessitated by condemnation °
shall be governed by the procedures specified in Section 14.01
above. _ ‘ ‘ ~ o 7

This Section 14.04 shall not apply to condemnation of any part
of the Properties, or the real property which may be ~annexed
thereto, by the City of Spokane for use in. ex ending ‘and/or
improving Ray Street or any road project related thereto. o

- ARTICLE XV !

MORTGAGEE_PROTECTION CLAUSE %

~ Notwithstanding any and all provisions heréof to the contrary,
the following provisions are added hereto (and the extent these
added provisions conflict with any othér//provisions of the
Declaration, these added provisions shall coH ?ol)k o
a. Each First Mortgagee of tgage encumbering any
Dwelling Unit, at its written req ;Yis entitled to written
notification from the Associati f any default by the
Mortgagor of such Dwelling Unit-inrthe performance of such

Mortgagor’s obligations under Declaration, the Articles
of Incorporation of the Association or the By-Laws,  which
default is not cured wit irty (30) days after the
Association learns of such (ult; : S R -

b. ' Unless at le enty-five percent (75%) of First
Mortgagees have given their/ prior written approval, neither

the Association or tg%szf er shall: c , .
Subj (o) WaShington non-profit corporation

1.
law to the con , by act or omission seek to abandon,

0

partition, te, subdivide, release, hypothecate,
Eéeéi

encumber, or transfer the Common  Area and the
improve <§>§> ereon which are owned by the Association;

ranting of easements for public utilities or

public purposes or, consistent with the
C se of such property by the Association as
provided/ in this Declaration, shall not be deemed a
’%N;r within the meaning of this clause).

2. Change the method of .determining the
obligations, assessments, dues or other charges which may

evied against a Dwelling Unit Owner, or the method of
allocating distributions of hazard insurance proceeds or
condemnation awards; ‘

3. By act or omission change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining
to the architectural design of the exterior appearance of

- - i
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the Dwelling Units, the maintenance of the exterior walls
or common fences and driveways, or the upkeep of lawns
and planting in the Properties; S

4. Fail to maintain fire insurance on insurable
Common Area property on a current replacement cost basis
in an amount as near as possible to one hundred percent
(100%) of the insurance value (based on current
replacement cost); -

- 5. Use hazard insurance proceeds for losses to any
Common Area property for other t the repair,
replacement or reconstruction of such i ements;

6. Amend this Declaration or
Incorporation or By-Laws of the A iation in such a
manner that the rights of any Fj
adversely affected.

. C. First Mortgagees, upon wr n’'request, shall have
the right to (1) examine the bo and records of the
Association during normal busines s, (2) require from the
Association the submission of @n financial reports and
other financial data within nine 0) days following the end
of any fiscal year of the A iation, (3) receive written

ers, and (4) designate in
nd all such meetings.

notice of all meetings of
writing a representative

d. All First Mortga. shall be given (1) thirty (30)
days written notice <§§§§§ ‘to the effective date of any

proposed, material ame ent to this Declaration or the
Articles of Incorpor r By-Laws of the Association, prior
to any abandonment ; ination of the Properties, and prior
to the effective da any termination of any agreement for
professional mana{%i;? of the Properties following a decision
of the Owners e self-management of the Properties; and

(2) immediat t following any damage to, or destruction
of, the Common ea or any Dwelling Unit if such loss or
destruction exceeds Ten Thousand Dollars ($10,000.00) and as
soon as thard learns of any threatened ~condemnation
proceeding or-/proposed acquisition of any portion of the
Common Arga Dwelling Unit.

e. rst Mortgagees may, jointly or singly, pay taxes
or o r tharges which are in default and which may or have
become charge against any Common Area and may pay any

overdue premiums on hazard insurance pclicies or secure newvw
‘hazard insurance policies coverage on the lapse of a policy,
for such property, and First Mortgagees making such payments
shall be owed immediately reimbursement therefore from the
Association. o
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£. The Board shall secure and cause to be maintained in
force at all times a fidelity bond for any person handling
funds of the Association, including, but not ‘limited to,
employees and volunteers of any profe551onal manager.

In addition to the foreg01ng, the Board of Directors may
enter into such contracts or agreements on” behalf of the
Association as are required in order to satisfy the guidelines
of the FHLMC, the FNMA, or the GNMA or any similar entity, so

as to allow for the purchase, insurance »guaranty, as the
case may be, by such entities of first méfi%ages encumbering

lots with Dwelling Units thereon. Each er’ hereby agrees
that it will benefit the Association and mbership of the
Association, as a class of potential » ge borrowers and
potential sellers of their Dwelling ,'if such agencies
approve the Properties as a S ing~ Planned Unit

Development under their respecti »ollc1es, rules and
regulations, as adopted from time time. Mortgagees are

hereby authorized to furnish ormatlon to the Board
concerning the status of any m%§§§§§

Unit.

Grantor or its succes assu_:;ns Wlll undertake the work

of developing all of the V ling Units included within the

Properties. The comple n of“that work and sale is essential to

the establishment and QE%%@ES of the Properties as a first-class

residential community. D der that said work may be completed

and the Properties be -~‘éy ished as a fully occupied residential
(o]

community as rapidly ssible, no Owner nor the Association
shall do anything interfere with, and nothlng in this

Declaration shal EEE% erstood or construed to:
a. nt Grantor, its suceessors or assigns, or its
or their ctors or subcontractors, from doing on any

Dwelllng owned by them whatever they determine to be
necessar\‘Eb advisable in connection with the completion of
said w Y o

Prevent Grantor, its successors or assigns, or its

th ir representatives, from erecting, constructing and

m taining on any Common Area or any Dwelling Unit or portion

the f owned or controlled by Grantor, or its successors or

assigns or its or their contractors or subcontractors, such

structures as may be reasonably necessary for the conduct of

its or their business of completing said work and establishing

the Propertles as a residential community and dlSpOSlng of the
same in Dwelllng Units by sale; or
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c. Prevent Grantor, its successors or assigns, or its
or their contractors or subcontractors, from conducting on any
Dwelling Unit, owned or controlled by Grantor, or its

successors or assigns, its or their business of developing,
grading and constructing Dwelling Units and other improvements
in the Properties as a residential community and of disposing
-of Dwelling Units thereon by sale; or .f R

A
#

d. Prevent Grantor, its successors or assigns or its or
their contractors or subcontractors, from maintaining such
sign or signs on the Common Area or any Dwelling Unit owned or
controlled by any of them as may be nece;§§§%%in‘connection
with the sale, lease or other marketing welling Units in

- the Properties; or

: e.  Prevent Grantor, at any time to-acquisition of
title to a Dwelling Unit by a pur from Grantor, to
establish on that Phase addition enses, reservations
right-of-ways of itself, to utilityl(c anies, or to others as
may from time to time be reason ecessary to the proper
development and disposal of th erties. All aspects of

such additional Phases shall b nably consistent with the
initial improvements in terms/(of<guality of construction. -

«

Section 17.01. "En ment". This Declaration, the Articles
of Incorporation and th aws may be enforced as follows::
' a.  Breach of the covenants contained in the
Declaration or Q’\gy;Laws and the continuation of any such
breach may be [enjoined, abated or remedied by appropriate
legal proceeédi y an Owner, including Grantor, or by the
i e successors-in-interest of the Association.
Any Jjudgm sndered in any action or proceeding pursuant
hereto sh clude a sum for attorney’s fees in an amount as
the  Cour y deem reasonable, interest thereon, costs of
collecti d Court costs. ‘ ‘ R

b 'he result of every act or omission whereby any of
enants contained in this Declaration or the By-Laws are
in whole or in part is hereby declared to be and
utes a nuisance, and every remedy allowed by law or
equity against a nuisance-either public or private shall be
applicable against every such result and may be exercised by
any Owner, by the Association or its successors-in-interest.
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c. The remedies herein provided : ‘for breach of the
covenants contained in this Declaration or in the By-Laws
shall be deemed cumulative, and none of such remedies shall be
deemed exclu51ve.

d. The failure of the Association or any Owner to
enforce any of the covenants contained in this Declaration or
in the By-Laws shall not constitute a waiver of the right to
enforce the same thereafter. _ |

e. A  breach of the covenants,. conditions or
restrictions contained in this Declaratlon in the By-Laws
shall not affect or impair the lien or cha any bona fide
first Mortgage or Deed of Trust made 1n faith and for
value on any residential Dwelling Un the improvements

thereon; Provided, However, that any s ent Owner of such

property shall be bound by said ts, whether such

Owner’s title was acquired by forecl in a trustee S sale

or otherwise.

Section 17.02. "Severability I dation of any of these
covenants or restrictions by judgm court order shall in no
way affect any other provisions wh ll remain in full force
and effect.

Section 17.03. Term The ég:%?ants and restrictions of this
Declaration shall run w1th and b Properties, and shall inure

to the benefit of and be < -able by the Association or the
Owner of any land subject to thy's Declaratlon, their respective
legal representatives, heirs, cessive Owners and assigns, for a
term of twenty-five (25)d§§§§§ from the date this Declaration is
recorded, after which ti covenants, conditions, reservations
of easements, equitab rvitudes and restrictions shall be
automatically extende successive period of ten (10) years,
unless a Declaratio Amendment or Termination meeting the
requirements of an® ent to this Declaration as set forth in
Section 18.05 of ticle XVIII has been recorded, agreeing to

change or termin id covenants and restrictions in whole or in
part.

"Interpretationg":. The provisions of this

Declaratlon be liberally construed to effectuate its purpose
of creati form plan for the development of a residential
community for the maintenance of the Landscape Maintenance
Areas, the Common Areas.

The article and section headings have been 1nserted for
convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction; the singular
shall include the plural and the plural the singular, and the
masculine, feminine and neuter shall include the masculine,
feminine and neuter.
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Section 17.05. "Amendments". - The provisions of Section
5.03(d) of Article V and Section 12.07 of Article XII shall not be
amended without the written consent of the County of Spokane in
addition to the amendment procedures set forth below. Except as
stated above and except as provided in Section 17.03 of this
Article, this Declaration may be amended only by the affirmative
vote or written consent of not less than seventy-five percent (75%)
of the voting power of each class of members, Provided, However,
that the prior written approval of at least seventy-five percent
(75%) of all First Mortgagees must be obtained alsc, before Article
XV may be amended; and provided, further, thaggggngrior written

approval of Grantor must be obtained before icle XVI may be
ose of Sale of

amended. Notwithstanding the foregoing, until
the first Dwelling Unit in the Properties, G tor shall have the
right to terminate or modify this Declarati recordation of a
supplement hereto setting forth such termi ion or modification.
Any supplement or amendment to this Decl must be signed by
at least two (2) officers of the Associ indicating that the
requisite approvals have been obtai nd such amendment or
supplement must be recorded in the of. the Spokane County
Auditor. .

Section 17.06. "No Public Rﬁéiﬁl of Dedication".  Nothing
contained in this Declaration be deemed to be a gift or
dedication of all or any part Properties to the public, or

for any public use. , »
Section 17.07. ”Constégiijgg Notice and Acceptance". Every

person who owns, occupies Or-vacquires right, title, estate or
interest in or to any elling Unit or other portion of the
Properties does and sha<§§§é>conclusively deemed to have consented
and agreed to every limitatien, restriction, easement, reservation,

ntained herein, whether or not any

condition and cove
reference to those£%§§§§$ctlons is contained in the .instrument by
qu

which such perso re an interest in the Properties, or any

portion thereof Q§§> ; :
tion 1 8+'Reservation of Easement". Reciprocal,
nonexclusive nts are hereby reserved for the benefit of

adjoining Dw g Unit Owners for the control, maintenance and
repair of t ities of adjoining Dwelling Unit Owners. Grantor
expressly serves for the benefit of all of the real property in

the Pro s, and the Owners and the Association, reciprocal,
nonexclusi easements for access, ingress and egress to all
Dwell s, and over the Common Area, for the purposes and the

enjoymen of the Dwelling Units in accordance with this
Declaration, including without limitation, for installation and
repair of utility services, for drainage over, across and to
adjacent Dwelling Units for water resulting from the normal use of
adjoining Dwelling Units, and for maintenance and repair of the
landscape Maintenance Areas. ’
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Section 17.09. "Notices". Any notice permitted or required to
be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered forty-eight (48)
hours after a copy of the same has been deposited in the United
States mail, postage prepaid, addressed to any person at the
address given by such person to the Association’for the purpose of
service of such notice, or to the residence of such person if no
address has been given to the Association. Such address may be
changed from time to time by notice in writing to the Association.

Section 17.10. "No _Representation or Wirranties". No
representations or warranties of any kind, expr implied, have
been given or made by Grantor or its age employees in
connection with the Properties or any portion he Properties, or
any improvement thereon, its physical condrtf-” oning, compliance
with applicable laws, fitness for intended ’,-, or in connection
with the subdivision, sale, operation aintenance, cost of
maintenance, taxes or regulation th f "as a Planned Unit
Development, except as spe01f1cally angssb ssly set forth in this

Declaration.

[n—the event of any dispute

“party 'shall "choose one
choose one. arbltrator, and
of all arbitrators.

Section 17.11. "Arbitration".
arising under this Declaraticn,
arbitrator, and such arbitrator
the decision shall be by a majo

qectlon 17.12. "Com-

The Grantor intends that

Properties and everything related
thereto shall comply with~all ;-ulrements of the Federal Home Loan
Mortgage Corporation (;§§§§§ and the Federal National Mortgage
Association (FNMA) pert to the purchase by FHLMC and/or FNMA
of conventional homeclo ‘Grantor and all Dwelling Unit Owners
therefore agree that, e event the Properties or any documents
related thereto do no mply with FHLMC/FNMA requirements, the
Board shall have® ower to enter into any agreements with
FHLMC/FNMA or i gnee or the Mortgagees of the Dwelling Units
reasonably requ FHLMC and/or FNMA or the Mortagee’s to allow
the Properties omply with such requirements.

Section 7.13. "Termination of any Responsibility of
Grantor". event that Grantor shall convey all of its right,
title an st in and to the Properties to - any partnershlp,
individua 1nd1v1duals, corporation or corporations, then in
rantor shall be relieved of the performance of any
further or obligation hereunder; provided that, in order for
Grantor to be so relieved of 1liability, such transferee shall
expressly assume all such duties and obligations and shall first be
approved by any lender of Grantor holding a mortgage on all or any
portion of the Properties (which approval shall not be unreasonably
withheld). '
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Grantor has executed thls Declaratlon on the date first above
written. . . :

- GRA NTOR§

,;V@": R
QSOUTHWOOD PINES ENTERPRISES

o ' : . =,

[ /J;%

TEPH?N B. SMART -

STATE OF WASHINGTON ) -

Countyfaf-spékéné )

"Oh'thié day personally appea -Kzgggore me STEPHEN B. SMART,
DWIGHT H. DAMON. and KAREN K. D ; -to be known to be the
individuals described in and . i

instrument, and acknowledged

-
free and voluntary act and dee

mentioned.
'GIVEN under my hand off1c1al seal this % gz, da__og

g @@ﬁwﬂ@

o Notary PuBlic in and forfihe: St
Washingt®n, residing inx;
g%isb o My-Commission Expires:._ e}
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