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ETRST. AMERTCAN TITLE IN Spokane Co. WA

DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

BUCKEYE VALLEY ESTATES
SPOKANE COUNTY, WASHINGTON

THIS DECLARATION OF COVENANTS, CONDITION ND RESTRICTIONS,
AND RESERVATION OF EASEMENTS ("Declaration”™), is made

forth, oy LITTLE SPOKANE RIVER LIMITED LIABILITY COM
lizbility company ("Declarant™), with reference to the following facts:

A. Declzrant is the owner of a certain tract of ated in Spokane County,
Washington, which property is more particularly described it A attached hereto znd
incorporated herein by this reference (the "Property").

te hereinafier set
a Washington limited

e the Property by constructing
znd to estzblish thereon a planned
dy maintzined by an incorporated
roperty.

C. The development shall sometimésbe inafter referred to as the "Project.” The
Owner of each Lot shall receive fee title to his ingjvidual Lot and the residential Dwelling
thereon and all rights associated with membe n THE BUCKEYE VALLEY ESTATES
HOMEOWNERS ASSOCIATION.

residentzl development, to be manzged, opera
Association of Owners, for the benefit of 2]l paris of 1

D. Declarant intends
beneficial restrictions under a geng
and the Owners thereof.

Declarent hereby es thzt the Property shall be held, conveyed, mortgaged,
encumbered, leased, rented, occupied, sold, and improved, subject to the following
declarztions, limitations, ¢ t

sy-€onditions, restrictions, and easements 2l of which are for
the purpose of enhancing ting the value and aitractiveness of the Property, and the
Project, and every heér n accordance with the plan for the improvement, sale, and
operztion of the Prope anned residential development. All of the limitztions, covenants,
condiions, restrictions, sements shall constitute covenants and encumbrances which shall
run with the land and'shall/be perpetually binding upon Declarant and its successors-in-interest

end assigns, % having or acquiring any right, title, or interest in or to any part of

the PTOPCHK L.
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ARTICLE 1
DEFINTTIONS

Unless otherwise expressly provided, the following words and phrases, when used in this
Declaretion znd in the Project Documents, shall have the following meanings:

1.1 Architectural Committee: the Architectural Committee created pursuant to Article
6 of ihe Declaration,

1.2 Articles: the Articles of Incorporztion of the Associat%endad from time

1o ume.

1.3 Assessment: that portion of the costs of maintai improving, repairing,
operzting, and managing the Property which is to be paid by OWners as determined by
the Associztion under this Declaration. Assessments may be d as Regular Assessments,

Exireordinary Assessments, or Special Assessments, as tho more specifically defined
in Aricle 3 of this Declaration.

1.4 Association:  TBE BUCKEYE V

EY~/ESTATES HOMEOWNERS
ASSOCIATION, a Washington non-profit corporation

1.5  Board or Board of Trustees: the'g ng body of the Associztion.

1.6  Bylaws: the Bylaws of the Asso

2 as amended from time to time. The initial
Bylaws shall be zdopted by the incorpore .@-

bers of the Board of Trustees.

and improvements located within the Project,
d Common Areas, and the Roads, zll of which shall
pon use and enjoyment of all Owners.

1.7  Common Area: all there Q-\- per
other than the Lots, including th De
be owned by the Associadon for-the

1.8 Common Expenses: mean$ and includes the actual and estimated expenses of
administration of the Associa d of the maintenance, repair, or replacement of those parts
of the Project for which th 5 ion is responsible, and any reasonable reserve for such

purposes zs found and detérmj y the Board and all sums designated common expenses by
or pursuant to the Prdj nts.

1.9 Decl
its successors-in-inte

of the public %

E SPOKANE RIVER LIMITED LIABILITY COMPANY, and

ssigns with respect 1o the Property, but shall ot include members
pleted Lots. '
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1.10  Declaration: This Declarztion of Covenarnis, Conditions, and Restrictions and
Reservzuons of Easements, as it may be zmended from time (o time.

.11 Dwelling: that portion of zny building which is located on a single Lot and which
is cesigned and intended for use and occupancy as a resicence by a single-family unit,

1.12 Landscape Common Areas: those portions of the Common Area which consist of

landsczpe 2nd entrance or parking areas, designated as such on the Maps of the Property, to be
owned in fee and mazintained by the Association.

113 Lot: zny residential lot within the Project, crezted for th struction of a private
Dwelling. The term “Lot" does not include any portion of the Common

.14 Member: a person entitled :o membership i the Assciztion as provided herein.

1.15 Morgage: includes a recorded mortgage, deed real estate contract, or
other instrument creating a security interest in any Lot.

1.16 Mortgagee: includes a morigagee, beneficiz er of a deed of trust, real
esizte contract vendor, or other holder of a morigage on

1.17  Morgagor: includes a morigagor, th
conirzct vendee or other individual granting a secu ity in

1.18  Owner or Owners: the record ho or/holders of title to or a contract vendee’s
interest in a Lot in the Project, other than Dec) s shall include any person having a fee
simple tide to any Lot, but shall exclude pe entities having any interest merely as
security for the performance of any oblig Further, if a Lot is sold under a recorded

contract of sale to a purchaser, the purchase than the fee owner, shall be considered the
"Owner” and ithe fes owner would be 2s a morigagee, ’

1.19  Person: any natural pers ofporation, partnership, association, trustes, or legal
entity.

1.20  Maps: the record or mzps (and funther maps relating to subsequent Phases)
prepared by or for Dec]arant awing-the surface of the Property and the division thereof into

Lots and Common Area, and (indér further subdivision thereof into Landscape Common Areas
and Roads. <

1.21  Phase: a@paﬁzl of property which is or shall become part of the Project
of

pursuznt to the recgdat appropriate Declaration of Annexation. The Property described
n shall be deemed 10 be the first Phase of the Project and any -

in Exhibit A 10 thi§
parcel znnexed y described in Exhibit A under a Declaration of Annexation shall
be deemed 10 S uent Phase of the Project.

((@
O
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1.22  Project Documents: this Declaration, the Maps, the Articles and Bylaws of the
Association, and any architectural or other rules promulgated by the Declarant or the Association
pursuant to this Declaration or the Articles or Bylaws, as each shall be amended from time to
time.

TR

ki

1.23  Property or Project (synonymous): the real property covered by this Declaration
(including subsequent Phases when annexed), all easements, rights and appurtenances belonging
thereto, and all improvements erected or to be erected thereon.

1.24  Roads: those portions of the Common Area consisting of private streets and
roadways providing decess from the Lots to the public rights of way, designated as such on the
Maps for the Property to be owned in fee and maintained by the Association. The Roads are
declared to be easements for the Joint use of all property owners within roject for ingress and
egress between their lots and public streets.

END OF ARTICLES 1
DEFINITIONS
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ARTICLE 2

ASSOCTATION, ADMINISTRATION, MEMBERSHIP AND
YOTING RIGHTS

2.1 reanization of Association

The Association is or shall be incorporzied under the name of THE BUCKEYE VALLEY
ESTATES HOMEOWNERS ASSOCIATION, pursuant to the Washingt onprofit Corporation
Act.

2.2 Duiies and Powers

The cuties and powers of the Associztion are those set
Articles and Bylaws, together with its generzl and implied powers
generzlly (o do any and all things that a corporziion organi
Wzshington may lawfully do which zre necessary or pro

n this Declaration, the
a/non-profit corporation,
the laws of the State of
ting for the peace, health,

to the Limitations upon the

2.3 Membership

Member of the Association, and shall remain a
cezses for any reason, at which time his men
cezse. Membership shall be in accordance
Declarant shall be a Member of the Associ

thereof untl such time as ownership
in the Association shall automatically
Articles and the Bylaws of the Associaton.
i s0 long as Declarant owns a Lot.

v

2.4

Membership in the Association s ot be transferred, pledged, or 2lienated in any way,

except upon the transfer of o hip of the Lot to which it is appurtenant, and then only to the
new Owner. Any attempt to mak chibited transfer shall be void. If the Owner of any Lot

should fail or refuse to transfa
Lot, the Association shall ha
old membership outstaridi

ibership registered in his name to the purchaser of his
- a t to record the transfer upon its books and thereupon the
e name of the seller shall be null and void.

e N e ——————————
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2.5.1 Class A Membership: Class A Membership shall be that held by each owner of a
Lot other than Declarant, and each Class A Member shall be entitled to one (1) vote for each Lot
owned. Ifa Lot is owned by ;more than one (1) person, each such person shall be 2 Member of
the Association, but there shall be no more than one (1) vote for each Lot. Fractional voting with
respect to a particular Lot shall not be allowed, and if the Owners off a Lot present at a meeting
of the Association , in person or by [proxy, cannot agree on how their vote should be cast, no
vote shall be cast with respect to that Lot.

2.5.  Class B Membershijp: Class B Membership shall be that hi?%ﬁaram who shall

be entitled to three (3) votes for each Lot owned by Declarant; providéd; Class B
Membership shall be converted to Class A Membership and shall for cease’to exist on the
occurrence of whichever of the following is first in time:

(a)  When the total outstanding voting power held by
Phase equals the total outstanding voting power (tripled as abx
provided, however, that Class B Membership shall thus termi
particular Phase; or

(b) On the tenth anniversary of the recordatio s-Declaration or of the Declaration

Ct; or
(c) Declarant’s voluntary conversion of €las
written notice to the Association.

Upon conversion of Class B Membership, D&
Declarant’s right title and interest in any C

embership to Class A Membership by

shall convey to the Association all of
Afea that has not previously been conveyed.

Except where otherwise expressly provided in this Declaration or the Bylaws, any action

by the Association which mus the approval of the Association membership before being
undertaken shall require the vote orawritten assent of the prescribed percentage of the total voting

Regular and specfal mégtings of the Members of the Association shall be held with the
frequency, at the a » and in accordance with the provisions of the Bylaws of the
Association, \

Y
N
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2.8 Board of Trustees

The affairs of the Association shall be managccl by a Board of Trustees, which shall be

estzblished and which shall conduct regular and special meetings according the provisions of the
Bylaws of the Assocization.

2.9  Use of Agent

The Board of Trustees, on behalf of the Association, may contract with a professional

mznzgement agent for the performance of maintenance and repair and for conducting other
activities on behalf of the Association, a2 mzy be determined by the .

END OF ARTICLE 2
ASSOCIATION, ADMINISTRATION, MEM HIP

AND VOTING RIGHTS @
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ARTICLE

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

3.1 Creation of the Lien 2nd Personal Oblieation of Assessments

The Declzarant, for ezch Lot owned within the Project, hereby covenants, znd each Owner
of 2ay Lot by zcceptance of a deed or corirzct therefor, whether o it shzll be so expressed
in such deed or contrzct, is deemed 10 covenant znd agree to e Association the

following Assessments, which shall be estwzblished znd collected (45 provided herein and in the
Bylaws of the Associztion:

3.1.1  Reguler Assessments: @
3.1.2

Extreordinary Assessments; and

3.1.3  Special Assessments

All Assessments, together with interest,
charge and a continuing lien upon the Lot 2gai;
Assessment, together with interest, costs and omeys' fees, shall zlso be the personal
obligation of the person who was the Ownef 6f Lot at the time when the Assessment fell”
due. No Owner of a Lot may exempt him liability for his contribution toward the
Common Expenses by waiver of the us oyment of any of the Common Area or by the

and actual attorneys’ fees, shall be 2
j“each Assessment is made. Each such

Uzl
3

abzndonment of his Lot,

3.2 Purpose of Assessménts

The Assessments levied & Association shall be used exclusively to promote the
recreztion, health, safety and welfire /of all the residents in the entire Project, for the
improvement and mainten f the Common Area, and for the common good of the Project.

The Reguler Assessments shal

de an adequale reserve fund for maintenance, repair, and
replzacement of all such it

must be replaced on a periodic basis.

3.3 Reeu]g

Undl the end (of Association’s fiscal year immediately following the closing of the
roject, the annual maximum Regular Assessment per Lot shall be

as is set forth in the Project budget prepared by Declarant, payable

% installment. Ezch Lou's assessment for the first fiscal year shall be
number of months remaining in that fiscal year. Thereafier, the Board
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shall determine and fix the amount of the maximum annval Regular Assessment against each Lot
at least sixty (60) days in advance of the beginning of ezch fiscal year,

3.4 Extrzordinary Assessments

In addition to the Regular Assessments authorized zbove, the Board may levy, in any
fiscal year, an Exirzordinary Assessmernt zpplicable to that year only for the purpose of
defraying, in whole or in part, the cost of z2ny construction, reconstruction, repair or replacement
of a czpitel improvement upon the Common Area, including fixtures and personal property
related thereio, or of any component of any Dwelling for which the Associztion is responsible,
to defrzy any unaniicipated or uncerestimzted expense not cox‘er%?{egular Assessment
(and, where necessary, for taxes assessed zgainst the Common : ided, however, that
the zggregzate Extraordinary Assessments for zny fiscal year s exceed twenty percent
(50%) of the budgeted gross expenses of the Association (exclu eserves) for that fiscal year,

without the voie or written assent of two-ihirds of the voiin ' each class of Members.
3.5 Special Assessmenis

In zdditon 10 the Regular and Exturzordinary
may levy Specizl Assessments (without limitatio
individual Lot and its Owner io reimburse the Ass
Owner and his Lot into compliance with the pr
including actuzl a2ttomeys’ fees and costs.

o

ts authorized zbove, the Board
mount or frequency) against an
ion for costs incurred in bringing that
ions-of this Declaration and the Bylaws,

3.6 Allocation of Assessments: ﬁteﬁ\l—?xcmmion

Each Lot shall bear an equal s
provided, however, that any Lot which(d
from the payment of such Assessment
sale of the Lot to an Owner upt :

20f €ach Regular and Extraordinzry Assessment;
include a completed Dwelling shall be exempted

2 period commencing vpon closing of Declarant's
lier of the following: ‘

(2) a certificate of oceun: or its equivalent for the Dwelling has been issued; or

(®) one hund enty (120) days afier the issuance of a building permit for the
Dwelling; or

(c) onc&;ear : @sing of the Owner's purchase of the Lot.

3.7 Dzieof encement of Assessment: Due Dates

The Regul ssessments provided for herein shall commence as to &ll Lots in the Project
on the firgt (d e month following closing of the sale of the first Lot in the Project.
Assessm aid in advance, in quarterly installments., Except zs provided in Section

the first instzllment of Assessments shall be the first day of the month
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following the closing of the sale of each Lot individually. Annual notices shall be sent by the
Association setting forth the amount of Assessments for the coming year, as provided in Section
3.3 above.

3.8 Exempt Property

Notwithstanding any other provision included in Article 3 herein the following property,
which is otherwise subject to this Declaration, shall be exempt from all Regular, Extraordinary
and Special Assessments created herein.

3.8.1 Alllots or property owned y the Declarant which have no improved with a

residential structure for dwelling use; provided Declarant shall bear th nce between costs
of operation and Assessments levied, during the period described in ion 2:5/2;

3.8.2  Alllots or properties dedicated to and accepted byu lic authority;
3.8.3 All Common Area.

3.9  Transfer of Lot by Foreclosure or Sale

3.9.1 The sale or transfer of any Lot shall not
Lot from any liability therefore, whether the lien pertains 10
subsequent to such sale or transfer. Notwithstandin oing, the sale or transfer of any Lot
pursuant to foreclosure or by deed in lieu of foreclosure of a recorded mortgage given in good
faith and for value shall extinguish the lien of all such Asdessments as to payment which became
due prior to such sale or transfer (except for Asse liens arising prior to the recordation of
the mortgage). Sale or transfer pursuant to 1f ge  foreclosure shall not, however, affect the
personal liability of the Owner for unpaid Assessmenys. Any Assessments for which the liens are
extinguished pursuant to this Paragraph-shall be degmed to be Common Expenses collectible from
all of the Lots, including the Lot fo en was extinguished.

Assessment lien, or relieve the
ents becoming due prior or

3.9.2  Ina voluntary conveyancé ot, the grantee of the same shall be jointly and
severally liable with the granto all unpaid Assessments by the Association against the latter up
to the time of the grantor coaneM'hout prejudice to the grantee’s right to recover from the
grantor the amounts paid by thé gran erefor. However, any such grantee shall be entitled to
a statement form the Board, séti the amount of the unpaid Assessments due the
Association, and such gr sha t be liable for, nor shall the Lot conveyed by subject to a
lien for, Any unpaid Asses ade by the Association against the grantor in excess of the

ent; provided, however, the grantee shall be liable for any such
r the date of any such statement.

o -

L/
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3.10 Endorsement of Assessment Obligation; Priorities

If any part of any Assessment is not paid and received by the Association or its designated
agent within thirty (30) days after the due date, such Assessment shall thereafier bear interest at
the rate of twelve percent (12%) per annum until paid. Additionally, an automatic late charge of
Ten Dollars ($10.00) shall be assessed for each month or fraction thereof from the due date until
the Assessment and all late charges are paid. Each unpaid Assessment shall constitute a lien on
each respective Lot prior and superior to all other liens except (1) all taxes, bonds assessments
and other levies which, by law, would be superior thereto, and (2) the lien or charges of any

mortgage of record made in good faith and for value. Such lien, when delinquent, may be
enforced by sale by the Association, its attorney or other person authori is Declaration or

by law to make the sale, after failure of the Owner to pay such Assess in accordance with
the provisions of Washington law by judicial foreclosure as a mortgage!, or i y other manner
permitted by law. The Association, acting on behalf of the Lot Owner ; | have the power to

bid for the Lot at the foreclosure sale. and to acquire and hold, leg
same. The foreclosing party shall have the right to reduce or elin
the defauiting Owner as allowed by law. Suit to recover a money:
Assessments, rent and attorneys’ fees shall be maintainable
securing the same. The Board may impose reasonable morieta
attorneys” fees and costs and may temporarily suspend thé' A
Owner who is in default in payment of any Assessment

i fottgagee and convey the
ndte ahy redemption rights of

closing or waiving the lien
penalties including actual

END O 3
ASSOCIATION MAINTEN NDS AND ASSESSMENT

O
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4.1 Repair and Maintenance Rights and Duties of Association

Subject to provisions in this Declaration pertaining to eminent domain and destruction of
improvements, the Association shall paint, maintain, repair and replace all parts of the Common
Area (including Landscape Common Areas and Roads), or shall contract for such maintenance,
repair and replacement to assure maintenance of such areas in good condition. However, the
Association shall not be responsible for or obligated to perform those items of maintenance, repair
or improvement which are the responsibility of the Owners as provi%:agraph 4.2 below.
In the event an Owner fails to maintain his Dwelling or Lot , or to ¢ other maintenance or
repair as provided herein in a manner which the Board deems neces to preserve the appearance
and value of the Property, the Board may notify the Owner of t
done within thirty (30) days, five (5) days for routine landscapi
such notice. In the event the Owner fails to carry out suc
Board may cause such work to be done and may speciall
and if necessary, lien his Lot for the amount thereof, plus(int

quired and request it be
nance, from the giving of

nce within such period, the
e cost thereof to such Owner,
, attorneys fees and costs.

For the purpose of performing any maintenance, repair.or replacement as authorized by this
Article, or for purposes of making emergency repai ry to prevent damage to the Project or

to other Dwellings, or for any other purpose reasgnably‘telated to the performance by the Board of
its responsibilities under this Declaration, the Assaciation' ( and its agents and employee) shall have
an irrevocable easement over and onto all of the Common Area, and shall also have the

irrevocable right, after reasonable notieeto the ©Owher, and at reasonable hours, to enter any Lot.
42 Repair and Mai @ i
V

Except for those ponio%ﬂfchl’roperty which the Association is required or elects to
maintain and repair, each Lot Owner-shall, at his sole cost and expense, maintain and repair all

components of his Dwelling a ( cluding interior and exterior, structural and non-structural,
same in good condition, and shall repair all damage to the

and all landscaping), kee
Common Area for whic@} r is responsible. Each Owner shall have the exclusive right to
X

paint, plaster, panel@ile, . paper or otherwise refinish and decorate the interior of his Dwelling.

x END OF ARTICLE 4

%% REPAIR AND MAINTENANCE

—
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EASEMENTS AND UTILITIES

5.1 Access and Maintenance Easements

Declarant expressly reserves for the benefit of the Owners reciprocal, nonexclusive easements for
access, ingress and egress and utilities over all of the Roads and other Common Area, and for the use and
enjoyment thereof. Subject to the provisicns of this Declaration governing use and enjoyment thereof, the
easements may be used by Declarant, its successors, purchasers and all Ov , their guests, tenants and
invitees, residing on or temporarily visiting the property, for walkways, V%ESS and such other
purposes reasonable necessary for use and enjoyment of a Lot in the Proj

Declarant also expressly reserves for the benefit of the Board of TFust nd all agents, officers and
employees of the Association, nonexclusive easements over the Co
repair the Common Area, and to perform all other tasks in accordan ith-the-provisions of this Declaration.
Such easements over the Common Area shall be appurtenant to
to, every Lot conveyed.

5.2 Encroachments: Maintenance and Utility Ea S

Each Lot within the Property is hereby declared to’havean easement over all adjoining Lots and the
Common Area for the purpose of accommodating a chment due to engineering errors, errors in
original construction, settlement or shifting of z ing, or any other cause. There shall be valid
g as they shall exist, and the rights and obligations
cneroachment, settlement or shifting; provided, however,
nent be created in favor of an Owner or Owners if said

encroachment occurred due to the willfulmii {¢t of said Owner or Owners. In the event a structure is

easements for the maintenance of said encroachme
of Owners shall not be altered in any way b

encroachments over adjoining Lots-0f.Common Area shall be permitted and that there shall be a valid
easements for the maintenance of said-¢

Declarant also expr@ es for the benefit of itself and its successor-in-interest and assigns,
including the Association, ea n rer and under the Property as shown on the Maps (together with the
right to gant and transfer th e) for the installation, repair, and maintenance of utilities, including without

limitation sanitary se t ctric, gas and telephone lines and facilities, heating and air conditioning

facilities, cable o ision antenna lines, drainage facilities and other services now or hereafter

considered to be for walkways and landscaping as may be hereafier required to serve the

Property. Decla y reserves to itself; together with the right to grant to Washington Water Power

13
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Company and/or Inland Power and Light, U.S. West Communications, and Cox Cable and other utility

providers and their successors such written easements as may be necessary for the installation, maintenance
and repair of utility facilities serving the Project.

53 Owner’s Right and Dyties With Respect to Utilities
The rights and duties of the owners within the Project with respect to utilities shall be as follows:

5.3.1 Whenever sanitary sewer, water, electric, gas, television receiving, or telephone or other utility
lines or connections are located or installed within the Project, which connections serve more than one

Dwelling, the Owner of each Dwelling served by said connection shall ntitled to the full use and
enjoyment of such portions of said connections as service his Dwelling.

connections, or with respect to the sharing of the cost thereof, upon w;
addressed to the Association, the matter shall he submitted to the Bo i
the decision of the Board shall be final and conclusive on the parti

5.3.2  In the event of a dispute between Owners with respect e repair or rebuilding of said
by st of one of such Owners
shall decide the dispute, and

END OF ARTIC

EASEMENTS AN ILITIES

©@
Q
N
X,
S
S

O
S




4077841
I Page: 20 of 3
02/19/1997  10:554
FIRST. AMFRTCAN TITIF TNS AV 83 10

Snokane Y,n. ¥

ARTICLE 6
ARCHITECTURAL CONTROL

6.1 Architecture] Committes

The Architecturzl Committee shall consist of threa (3) members, ail of which shal] b

appointed by the Declarznt. The Declarant may zt any ume transfer sponsibility to appoin
members of the Architecturz]l Commizee i0 jhe Associziion.

6.2 Prohibition of Alteration 2nd Improvement

Subject to the exemption of Declarznt hereunder, no stru
or zlterztion of zny kind (which will be visible from other Lots
right of way) shall be commenced, erecied, painted or maj
same has been approved in writing by the Architecturzl

mon Area or any publi.
n the Property, until th

6.3 Plans znd Approval

Plans znd specifications showing the nzture,
localion of any such structure, improvernent or 2ltary
Committee for zpproval as 1o quality of workmassh o
with existing structures, znd zs to Jocation in relation |
finish grade elevation. No permission or approv
plans and specificztions previcusly zpprove

alt be submirted 10 the Architecturs
esign and harmony of externzl desig:
surrounding structures, topography, an
be required to rebuild in aceordance wit
e Architectural Committee.

The Architectural Commirie: zll~contider and act upon zny znd all plans an
specifications submitted for its appro this Ariicle 2nd perform such other duties as fror
tme to time shall be assigned 14-it-h Board, including the inspection of construeton i
Progress 1o assure its conformance Witdiplgns zpproved by the Architectural Committes. An-
applicztion submitied to the %r Commitiee pursuant to this Artcle shzll be deeme

approved, unless written diszp or a request for additional informaton or materizls by th
Architectural Commirtes sh € bezn transmitted 10 the applicant within forty-five (45) day
after the date of receipt by fhe nectural Committee of zll required materials.

&
6.4  Architectufal Co

itee Mav Adopt Rules

The Architectural Cotpmittee, by majority vote of its members, mzy adopt or revise rule
and rcguladonn% e nature, Xind, shape, color, size, materials and location C
‘&

structures or i s within the Property.

O ,5

&
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6.5 Non-Liability of Architecturzl Commitee Members

Neither the Architectural Committee nor any member thereof shall be liable to the
Association, or to any Owner for any loss, damage or injury arising out of or in any way
connected with the performance of the Architectural Committee’s duties hereunder unless due
to the willful misconduct or bad faith of the Architectural Committee or member. The
Architecturz]l Committee shall review 2nd 2pprove or disapprove all plans submitted to it for any
proposed structure, improvement or alteration, solely on the basis of aesthetic considerations and
the overall benefit or detriment which would result to the immediate vicinity and the Project
generally, but shall not be responsible for reviewing, nor shall its approval of any plan or design

be deemed zpproval of, any plan or design from the stand of structural safety or
conformance with building or other codes.

6.6 Contractor

No home may be constructed on 2ny Lot other than -f dntractor licensed as general

contrzctor under the statutes of the Stzte of Washington % '4@ the prior approval of the
Architectural Committee.

END OF AR
L

ARCHITECTU C oL
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RESIDENCE AND USE RETRICTIONS

In addition to all of the covenants contained herein, the use of the Property and each Lot
therein is subject to the following:

7.1 Use of Individual Lots

No commercial structure or building or any kind shall be erected on any Lot other than a
single family dwelling for single family residential occupancy only, not to exceed two stories in

height.  All houses will have a minimum two (2) car garage. Qutbui s that compliment the
exterior of homes shall also be premitted.

7.2 Business Use Prohibited

No trade, craft, business, profession, commercial or ma @ g enterprise or business
or commercial activity of any kind shall be conducted or carried-Srron an Lot. or within any

Dwelling located on a Lot, nor shall any goods, equipment

e including buses, trucks and

trailers of any description, or materials or supplies used ction with any trade, service or

business, wherever the same may be conducted, orany vehicles ini excess of 20,000 pounds gross

weight (including buses, trucks, and trailers of any de ion)-used for private purposes, be kep,

parked, stored, dismantled or repaired on any Lot, ss the' same is garaged or totally screened

from view from adjacent Lots and raodways, 0@\ ¢ Roads. Home occupations may be
Arc

permitted with the specific written approval of ectural Committee.

7.3 Temporay Sturctures

No trailer, basement, tent,’s arage, barn or other outbuilding or any structure of a

temporary character erected or placed ¢ Property shall at any time be used as a residence

permanently. No mobile homes shall be ére¢téd, installed or maintained on any Lot. Manufacured
modular homes may be allo ith the consent of the Architectural Committee, subject to the
same restrictions, rules and r t overning other construction.

7.4 Minimdm Dwel i@ 1

The ground floof of theymain structure of a Dwelling, exclusive of open porches. decks, and
; fteen hundred (1,500) square feet for a one story Dwelling, nor less

garages, shall no{-Be-
than one thous Wdred (1,200) square feet for the ground floor area of a Dwelling of more
than one st W7 Fo

rposes of this provision, a Dwelling with a daylight basement shall be
considered a




7.5 Completion of Construction Hllm || || |‘| “ m ‘l
FIRST

. AMERIGAN TITLE INS €O

Any Dwelling erected or placed on any Lot shall be completed as to external appearance, including
finished painting, within nine (9) months from the date of commencement of construction. Each lot owner
shall be required to clean up the lot of all cut or fallen trees, bushes, shrubs, etc. (clearing and grubbing)
within two (2) months after the clearing and grubbing activity begins and to haul or burn the debris away
from the subdivision. Each Owner shall also be required to clean up the lot within ten (10) days of
completing construction or when deemed necessary by the Architectural Committee to present a neat and
tidy appearance to each Lot during the building process. Landscaping plans shall be included in the plans
submitted to the Architectural Committee, and shall be completed within 18 months after commencement
of construction.

4077841
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7.6 Building Set-Back and Fence Requirements: Wetland Buffers

No Dwelling or structure shall be located nearer to the side street linf%ibuilding set-back lines
hereinafter provided. No structure shail be located on any Lot nearer tham fi feet to the front Lot
line, nor nearer than an average of thirty (30) feet to any side line, unless first-approved by Architectural
Committee. Fences shall be well constructed of suitable fencing materials a all be artistic in design and
shall not detract from the appearance of the Dwelling located ¢ ¢ (ot or in the opinion of the
Architectural Committee be offensive to the other Owners within the Prdject! and shall be approved by the
Architectural Committee. Fences, walls or shrubs are permit elineate the Lot lines of each Lot,
subject to a determination whether such fences, walls or s WO interfere with utility easements
reflected on the face of the Plat and other easements elsewheré rec d.

"Wetlands" for purposes of this declaration, sha areas defined as such by applicable
governmental authorities, statutes or regulations. Buffe ny wetland area shall consist of a seventy-five
(75) foot structural setback from the edge of such we ept in areas where slopes exceed twenty-five
percent (25%) in which areas the structural set-back buffetshall be increased to one hundred (100) feet.
No fences may be erected in or within the require buffers around wetlands.

7.7 Nuisances

No noxious, illegal, or offensive-a s shall be carried on in any Dwelling, or in any part of the
Property, nor shall anything be done thereer;which may be or may become an annoyance or a nuisance to
or which may in any way interfere with the quiet enjoyment of each of the Owners of his respective
Dwelling, or which shall be in an%@ase the rate of insurance for the Project, or cause any insurance
policy to be canceled or to cause/as-refusal‘'to renew the same, or which will impair the structural integrity
of any building, o

g sale or rent and political signs may be displayed on the appropriate Lot
oard or the Architectural Committee, provided that such signs shall be of

P e, not to exceed five (5) square feet. Except as expressly permitted by this

7.8

~

Signs adve
without prior ap
reasonable and

18
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Paragraph, no signs shall be displayed to the public view on any Dwellings or on any portion of the Property,
unless first approved by the Board or the Architectural Committee.

7.9 Animals

No animals or birds of any kind shall be raised, bred, or kept in any dwelling, or on any portion of the
Property, except that no more than two (2) large animals (Specifically being horses, llamas, or alpacas), and
no more than three (3) usual and ordinary household pets (such as dogs and cats), may be kept, provided that
no such animals may be kept, bred or maintained for any commercial purposes, and all such animals must be
kept under reasonable control at all times. Large animals shall be fenced or enclosed within the owners’ lot,
and the fencing or other enclosure must be approved by the Architectural Committee prior to any
construction or modifications thereof. Dogs shall be kept on leashes at alltifnes that the dogs are in any
common area. Owners shall prevent all of their animals, or animals temmtheir property, from
soiling all portions of the Common Area, and in any event that an ani
Common Area, the owner or person in control of such animal shall i ely clean up after the animal.
The Board may enact reasonable rules respecting the keeping of the nal$-within the Project and may
designate certain areas in which animals may not be taken or kept, o g? require that specific animals not

be allowed on any part of the Project.
710  Pathways @

All walks, Roads, bike paths located within the Comma are for the use of Association Members
on an equal basis, subject to reasonable rules and regula mulgated in writing by the Association.

g u oved from the Property, and shall not be allowed
aste shall not be kept except in sanitary containers. All

soil any portion of the

7.11 rba nd Re Di

—

All rubbish, trash and garbage shall be re
to accumulate thereon. Trash, garbage 2

equipment, garbage cans, wood pile s piles shall be kept screened and concealed from view of

7.12 Radio and Televisié@%nmﬁ
No Owner may be %mu' d struct, use, or operate his own external radio or other electronic
antennae, with the exceptio a ision dish or a television antennae for personal use, not to exceed

twenty (20) feet in height, o prior consent of the Architectural Committee.

No exter
Committee.
@ 19

except on such days designated for garbage collection.

S

ines shall be erected or maintained without the consent of the Architectural
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7.14  Power Equipment and Car Maintenance

] e

Snokane Cn. WA

No power equipment, work shops, or car maintenance of any nature whatsoever (other than minor
repairs requiring no more than twenty-four (24) hours work) shall be permitted on the property except with
prior written approval of the Board. In deciding whether to grant approval, the Board shall consider the
effects of noise, air pollution, dirt or grease, fire hazard, interference with radio or television reception, and
similar objections.

7.15  Parking of boats, trailers, motorcycles, trucks, trucks/campers and like vehicles or equipment
shall not be allowed on any street, but may be allowed withing individual Lots, provided no unsightly or non-

operational vehicles or equipment shall be maintained on any Lot and no agcumulation of such vehicles or
equipment shall be maintained or parked in such a way as to be unsightly o‘%ﬁ‘me a nuisance. The
Board of the Association shall have authority to employ a tow truck to re icle or equipment by

any owner in violation of the provisions of this paragraph after prior wri notiee to the Owner, and the
Owner of the lot upon which or in front of which such vehicle or equip i
for any charges arising therefrom.

kept shall be responsible

7.16 No Warranty of Enforceability

7 or elsewhere in the Declaration are or may be invalid or forceable for any reason or to any extent,
Declarant makes no warranty or representation as to t r future validity or enforceability of any
such restrictive covenant. Any Owner acquiring a roject in reliance on one or more of such

restrictive covenants shall assume all risks of the validity. and ¢riforceability thereof and, by acquiring the Lot

agrees to hold Declarant harmless therefrom.
7.17 No Shooting Area @

At direction of Declarant, the e
shooting area.

7.18 imber Harvesti

Clearing of timber $p-thé ¢ purpose of building structures, landscaping, and roads is allowed.
There shall be no harvestin table timber on any Lot for commercial profit.

&
\ END OF ARTICLE 7
%& RESIDENCE AND USE RESTRICTIONS

20
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ARTICLE 8

GENERAI PROVISIONS

8.1 Enforcement

The Association, or an Owner, shall have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the

provisions of this Declaration, against any person or persons violating or atte g to violate any covenant,
either to restrain violation or to recover damages. The prevailing party i% proceeding shall be
entitied to an award of attorneys’ fees and costs. Failure by the Associatio ny Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a wai f the right to do so thereafter.

applicability of all other

covenants and restrictions.

82 Invalidity of Any Provision

Should any provision of this Declaration be declar
jurisdiction where the Project is situated, the validity of all
tull force and effect.

or in conflict with any law of the
provisions shall remain unaffected and in

83 Conflict of Project Documents @

If there is any conflict among or betweer,
shall prevail; thereafter, priority shall be
Articles; Bylaws; and rules and regulations
in any of the Project Documents which ¢ protection of mortgagees shall have priority over any

inconsistent provision in that document or iria

ND OF ARTICLE 8
& \ ENERAL PROVISIONS
CQ&\

¢ other Project Document.

21
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ARTICLE 9

DURATION AND AMENDMENT

91 Duration

The covenants and restrictions of this Declaration shall run with and bind the land, for a term of fifty
(50) years from the date this Declaration is recorded, after which time they shall be automatically extended
for successive periods of ten (10) years.

92 Amendment %

This Declaration may be amended at ary time by a seventy-five (75%@/&% vote of Association
ic

Members as provided in Article 2. No such waiver, termination, or n shall be effective until a
proper instrument in writing shall be executed by the Association an rded in the office of the Auditor

of the County of Spokane, State of Washington.
9.3 Exceptions @
Exceptions to any of the above-listed covenants an rictions shall be granted by the Board of

Trustees when and only when two-thirds (2/3) of the Bo etermine such exception is in the best interest

of the Association and consistent with the purpo f e covenants and restrictions; provided no
exceptions shall be granted which; '

9.3.1 affects or purports to affect the
protections granted to encumbrancers a : ovided-herein;

9.3.2  which would require a mortgagee affer it has acquired a Lot through foreclosure to pay more
than its proportionate share of any unpaid As:w ment or Assessments accruing after such foreclosure;

9.3.3 which would or g
individual Lot not being separaté

&

9.3.4 which woul@sult mn the partition or subdivision of a Lot, in any manner inconsistent
ecla

d_result in an encumbrance being canceled by forfeiture, or in the
séd for tax purposes;

with the provisions of this ion,
Q .
A certifica wom to by two (2) officers of the Association, that the required number of
O gag

Owners and/or m have either voted for or consented in writing to any exception adopted as

provided above, wherrrécorded, shall be conclusive e{izcEence of that fact.

.
O
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9.4 Protection of Declarant

Notwithstanding any other provision of this Declaration, the prior written approval of
Declarant, as developer of the Property, will be required before any amendment which would
impair or diminish the rights of Declzrant to complete the Property or sell or otherwise dispose
of Lots therein in accordance with this Declaration shall become effective.

END OF ARTICLE 9
DURATION AND AMENDMENT
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ARTICLE 10

DECLARANT'S RIGHTS AND RESERVATIONS

10.1 Reservations to Declarant Declarant is undertaking the work of construction of
the Project and the creation of the development of the Property. The completion of that work
and the sale or other disposition of the Lots is essential to the establishment and welfare of the
Property as a residential community. In order that said work may be completed and said

Property be established as a fully residential community as mpiwible, nothing in this

Declarztion shall be understood or construed to:

10.1.1 Prevent Declarant, its contractors, or subcontraciors fro doing on the Property,

whatever is reasonably necessary or advisable in connecton w3 completion of the work;
or

10.1.2 Prevent Declarant or its Tepresentatiy
maintaining on any part or parts of the Property, su
necessary for the conduct of its busiress of complet
as a residential community and dispasing of the sa

HOmM~ erecting, constructing and
Tes as may be reasonable and
work and establishing said Property
s by sale or other disposition; or

——

10.1.3 Prevent Declarant from maintaining $1gn or signs on any of the Property as
may be necessary for the sale or disposition t f

So long as Declarent, its successors-in-in est assigns, owns one or more of the Lots
established and described in this Declarat except as otherwise specifically provided

herein, Declarant, its successors znd igns, shall be subject to the provisions of this
Declarztions, @

10.2  Termination of

sibility of Declarant

In the event Declarant shall g all of its right, title and interest in and to the Property
to any partnership, individual or indivi als, corporation or corporations, then and in such event,
Declarant shall be reliev e performance of any further duty or obligation hereunder,, and
such partnership, individual o ividuals, corporation or corporations, shall be obligated to
perform zll such duties ‘ igations of the Declarant.

&

END OF ARTICLE 10
LARANT'S RIGHT AND RESERVATION
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DECLARATION OF COVENANT TO SPOKANE COUNTY

In consideration of the approval by Spokane County of BUCKEYE VALLEY ESTATES
(hereinafter referred to as the “Development™), the undersigned covenants and agrees that:

1. The subdivider/sponsor will construct the private roads and associated drainage facilities in
conformance with the approved plans on file in the County Engineer’s Office.

2. A lot is served by the private road when: (a) the only road frontage for the lot in the Development
is on the private road; or (b) a lot having frontage on more than one road (public or private) constructs an

approach to private road.

3. THE BUCKEYE VALLEY ESTATES HOMEOWNERS ASSOC%r their successors in

interest, shall maintain the private roads and associated drainage facilities i ance with the approved
plans on file in the County Engineers’ office and the cost thereof shall be allé¢ated as"Common Area expenses
as provided in the Declaration of Covenant for Buckeye Valley Estates. iation shall also bear one-
half of the actual and necessary expenses incurred in maintaining t bility of the roadway across the

neighboring sub-division, Half Moon Lake Estates, which also p
Shared expenses shall consist of normal operating expenses su

eans of access to the Project.

plowing and/or sanding during
winter months to facilitate continuing use of the roadway. Mainfena xpenses shall not, however, include

charges for repair, construction, or reconstruction of any p f the pavement or roadway.

4, The Owner(s) of any Lot created by the Develo t of Jalteration thereof and served by a private
road shall be responsible for financing the maintena@ private road including associated drainage

facilities.
5. Maintenance financing of the private ri:'associated drainage facilities shall be in a manner
determined by THE BUCKEYE VALLEY ESTATES HOMEOWNERS ASSOCIATION or their successors

in interest.

6. Should THE BUCKEYE VALLEY ESTATES HOMEOWNERS ASSOCIATION be terminated for
any reasons, the successors in interé | be the individual Lot QOwners, or their successors in interest, who
are members of THE BUCKEYE VA ESTATES HOMEOWNERS ASSOCIATION at the time of
said termination.

&

7. Prior to the issuan mmg permit for each Lot within the Project, a private well and septic
disposal facility shall be déeveloped)at the Lot Owner’s expense.

o

@% END OF DECLARATION OF COVENANT

CTRT  AMERICEN TITIE TN&
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7 -7
EXECUTED as of the J/deay of Zebruery 1997

DECLARANT:

LITTLE SPOKANE RIVER LIMITED
LIABILITY COMPANY

William hiel?, Managing Member

STATE OF WASHINGTON

)
) 58 @
County of Spokane ) | : -
(Ol [ C ‘\QB tel o

I certify that I know or have satisf evidence that Gregesy-Blessing and Lowell

McKes signed this instrument, on oath state ihey were authorized to execute this instrument
and acknowledged it as the manasing Membe rs of LITTLE SPOKANE RIVER LIMITED
LIABILITY COMPANY, to be d voluntary act of such company, for the uses and
purposes mentioned in the instriin
DATED: %/ﬁ% S 1997
Roogmb[,, GRACE Print Name: &V L Rl .Cy A
NOTARY PUBLIC in and for the State of

/ Washington, resident at Spokane
SRSVESHS - My appointment expires -5 7-<¢

\\-ﬂ\za\ssnmu%%
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