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DECLARATION OF COVENANTS, CONDITIONS, s . .l
RESTRICTIONS, RESERVATIONS AND EASEMENTS gp. .. Toeméy Sellivas
HOMEOWNERS ' AsgggIATION BY-~LAWS AR P 185
FOR FORRY T SIS O ol
MOUNT VERNON PLACE e At K

A PLANNED UNIT DEVELOPMENT EREESé

by S. and S. Land Company ('"Declarant'), with referéuce to the

following Preamble.
PREAMBLE <:£i9

Properties') in
ly described as:

. F33 .20 33 %
THIS DECLARATION is made on the date hereinaf;giifgt forth

A. Declarant is the Owner of certain prop
the County of Spokane, State of Washington,

LOTS 1 THROUGH 6 OF BLOCK 1, LOTS H 15 OF BLOCK 2,
MOUNT VERNON PLACE (A replat of Tract 40, and portions of
Tracts 21, 22, 23, 24 and 38 MORAN ORCHARD TRACTS, except the
east 5 feet, located in the S.E. 1/4 C. 4, T.24N, R. 43

E.W.M.), SPOKANE COUNTY, WASHINGTO
B. Declarant desires to create—a oration under the General

Nonprofit Corporation Law of/t iste of Washington, to which
should be delegated and assig e powers and duties of owning,

maintaining and administering the’Common Area in the properties,
administering and enforcin he convenants and restrictions and
collecting and disbursin h ssessments and charges.

C. Declarant will cd é; corporation ("Mount Vernon Place
Homeowners' Associati members of which shall be the
respective Owneri>o o] in the Properties.

D. Declarant i
pursuant to a
to certain prot
vations, ease

<§%§b 0 develop and convey all of the Properties
lan for all of the Properties and subject

i covenants, conditions, restrictions, reser-
equitable servitudes, liens and charges.

E. Declar lares that all of the Properties shall be held,
sold, con encumbered, hypothecated, leased, used, occupied
and im sibject to the following essements, restrictions,
covenant nditions and equitable servitudes, for the purpose
of formlly enhancing and protecting the value, attractiveness
and desirability of the Properties. The provisions as set forth

11: run with the Properties and be binding upon all
persons having any right, title or interest in the Properties, or
any part thereof, their heirs, successors, assigns, executors and
administrators; inure to the benefit of every portion of the
Properties and any interest therein; and may be enforced by
Declarant, any Owner or the Association.
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ARTICLE I
DEFINITIONS
Unless otherwise expressly provided, the following words and
phrases shall have the following meanings when used in this

Declaration or any Supplemental Declaration:

Section 1.01 "AC" shall mean the Architectural Committee
created pursuant to Article 8 hereof.

Section 1.02 ''Articles' shall mean the Articles of Incor-
poration of the Association to be filed in the office of the
Secretary of State of the State of Washington, as s ticles
may be amended from time to time.

Section 1.03 'Assessment, Common'' shall me monthly
charge against each Owner and his/her Lot, rep ing a portion
of the total and ordinary costs of maintaini roving,

repairing, replacing, managing and operatingl(t Common Area and
Landscape Maintenance Areas.

Section 1.04 "Assessment, Special'' s mean a charge
against a particular Owner and his/her , )directly attributable
to the Owner, equal to the cost incurrfed a fine levied by the
Asociation for corrective action pursuant )to the provisions of
this Declaration or for maintenanc e Owner's request of any

part of his Lot or Dwelling Unit n intained as a part of the

Landscape Maintenance Areas.
Section 1.05 "Assessmentégigiggstruction" shall mean a

charge against each Owner and h er Lot, representing a portion
of the cost to the Association fof¥ reconstruction of any protion
of the Improvements of the on Area.

Section 1.06 Assessm ¢C> apital Improvement' shall mean a
charge against each Ow ind his/her Lot representing a portion
of the costs to the Agsociation for installation or construction of

any Improvementié§§§§6 rtion of the Common Area of Landscape
Maintenance Area <§§3> orized by the Association.

Section 1.07!'Association' shall mean MOUNT VERNON PLACE
HOMEOWNERS' ASSOCIATION, a corporation formed under the General
Nonprofit Corpn Law of the State of Washington, its
successors a 5 gns, the members of which shall be Owners of
the Lots in roperties.

Section 1.08 "Association Maintenance Fund" shall mean the
accountéig;igﬁed for receipts and disbursements of the
Associati pursuant to Article 6 hereof.

Section 1.09 '"Beneficiary' shall mean a mortgagee under a

mortgage or a beneficiary under a deed of trust, as the case may
be, and the assignees of such mortgagee or beneficiary.
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Section 1.10 "Board" or '"Board of Directors' shall mean the
Board of Directors of the Association.

Section 1.11 "By-Laws'" shall mean the By-Laws of the
Association, as they may be amended from time to time.

Section 1.12 “Close of Sale' shall mean the date on which a
deed of real estate contract is recorded, conveyirng a Lot to a
purchaser.

Section 1.13 "Common Area" shall mean all théifggélproperty
and Improvement (as shown on the plat map) includ swithout
limitation, landscaped areas, recreaticnal facili€i private
roadways, walkways and sidewalks, owned by the A ciation for
the common use and enjoyment of all of the Ow The Common
Area, excluding roadways, sidewalks, common p i areas,

entrance, exit and access areas owned by th iation, shall
be that cetain real property located in t County of Spokane,

State of Washington, legally described a

LOT 6 OF BLOCK 1, LOTS 14 AND 15 OF K 2, MOUNT VERNON
PLACE, SPOKANE, WASHINGTON.

mean the actual and
ement, operation, repair
Landscape Maintenance

s) and those costs not paid

Section 1.14 "Common Expenses'' s
estimated costs of: Maintenance, mans
and replacement of the Common Areéd
Areas (including any unpaid Asses
by the Owner responsible for payment; the costs of any commonly-
metered utilities and other“¢ommoty charges for the Properties;
costs of management and admi?‘%#dtion of the Association,

including but not 1imite&§§§%%co pensation paid by the
a

Association to managers ntants, attorneys and other
employees; the costs of ilities, gardening and other

services benefiting the n Area and Landscape Maintenance
Area; the cost of fire alty and liability insurance,
worker's compensatio rance and other insurance covering the

st \of )bonding the members of the management
§§§§r Association; and amounts paid by the
chdrge of any lien or encumbrance levied
s for the benefit of all Owners.

Properties; the
body; taxes pai
Association fo
against the Pro

Section @?fgﬁ" eclarants' shall mean S. and S. Land Company,
a joint ventdﬁgiédts successors and any Person to which it shall
have assi iy rights hereunder by express written instrument.

SégEiQ .16 "Declaration' shall mean this instrument, as it

may Qsigzizyed from time to time.
Section 1.17 '"Deed of Trust' shall mean a mortgage or a deed

of trust.

Section 1.18 '"Dwelling Unit'' shall mean a building located
on a Lot designed and intended for use and occupancy as a
residence by a single family.




v 1044mee 731

Section 1.19 "Family" shall mean: (1) a group of natural
persons related to each other by blood or legally related to each
other by marriage or adoption; or (2) a group of natural persons
not all so related, who maintain a common household in a Dwelling
Unit.

Section 1.20 "First Deed of Trust" shall mean a deed of
trust or mortgage recorded prior to the due date of any Common
Captial Improvement, Special or Reconstructive Assessment.

is a bank or savings and loan association or establ ed mortgage

Section 1.21 "First Mortgage' shall mean a mortgagee which
company, any other entity chartered under federal %%§§gﬁe laws, a
corporation or insurance company, or any federal %Eiiégte agency

which holds or owns a first deed of trust on a Lo

Section 1.22 "Improvement' shall mean any(é%%%ﬁture or
appurtenance thereto of every type and kind, ing but not
limited to buildings, outbuildings, walkwa inkler pipes,
garages, recreational facilities, roads, i ays, parking
areas, fences, screening walls, retainin 1%, stairs, decks,
landscaping antennae, hedges, windbreaks, tings, planted

trees and shrubs, poles, signs, exteri air’ conditioning and
water-softening fixtures or equipmen

Section 1.23 '"Landscape Maintepance Areas' shall mean those
portions of the Common Area which(dre)owned in fee and maintained
by the Association. Such areas fﬁ, include, without limitation,
landscaped islands and stripscaped areas originally installed

by Declarant (including fence ants, planted trees and shrubs,
grass areas, and the entry gate

Section 1.24 'Lease' mean any written agreement for
the leasing or rental of €lling Unit.
<&

Section 1.25 "Lot”Qék\;Et mean any residential Lot shown upon
the PTat Map of the Ptrop ies, with the exception of the Common
Area.

&
Section 1.éé§2§§§§>Developed” shall mean any Lot on which a

Dwelling Unit i efing or has been constructed.

Section féﬁ%ﬂLot, Undeveloped'" shall mean any vacant Lot
which is owned by /Declarant or any other Person.
éﬁf}??S '"Manager' shall mean the Person appointed by

the Association as its agent and delegated certain duties, powers
of the Association.

Section 1.29 "Member'" shall mean any Person holding a
membership in the Association.
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Section 1.30 '"Mortgage,'" '""Mortgagee,' '"Mortgagor'' shall mean
any mortgage or deed of trust or other conveyance of a Lot or
other portion of the Properties to secure the performance of any
obligation, which will be reconveyed upon the completion of such
performance The terms ''Deed of Trust'" or "Trust Deed" when used
_herein shall be synonymous with the term '"Mortgage." The term
‘YMortgagee'" shall mean a person or entity to whom a Mortgage is
made and shall include the beneflciary of a Deed of Trust.
"Mortgagor" shall mean a person or entity who mortgages his/her
Lot to another (i.e., the maker of a Mortpaye), and shall include
the Trustor of a Deed of Trust. The term '"Trustor' shall by
synonymous with the term '"Mortgagor', and the texm "Beneficiary"
shall be synonymous with the term ”Mortgagee

Section 1.31 '"Notice and Hearing'' shall mean tten notice
and a hearing at which the Owner concerned shg ave an oppor-
tunity to be heard in person, or by counsel Owrer's expense,
in the manner provided in the By-Laws. ‘ '
Section 1.32 '"Owner" shall mean the
including Declarant, holding fee simpl
the real estate contract purchaser Ofﬁ‘ ot which is part of
the Properties, for purposes of Arti*% ’! only, unless the

context otherwise requires, ''Owner" also include the
family, guests, invitees, liceneeei 4’ essees of any Owner,

Section 1.33 "Person' shal a natural individual or any
other entity with the legal rig hold title to real property.

Section 1.34 '"Phase 0'<6;;é\opment” shall mean Phase 1 or 2
of the plan to develop the\Qgggéities, as indicated on the Plat

rs or Persons,
est of record to, or

Map

Section 1.35 "Pla;f§§§§>shall mean the recorded map prepared
by or for Declarant s the surface of the Properties and the
division thereof int Q§§¥ and Common Area.

Section 1.36 ' ties'" shall mean all of the real property
described in p Qimg '%” of the Preamble to this Declaration,
n

along with t Area.
Section 5332 ecord," '"Recorded,'" "Filed" or '"Recordation'

shall mean, 1~respect to any document, the recording of a
document inl‘the)/office of the County Auditor of the County of

Spokane,@\fﬁi§> f Washington.
ARTICLE 2

OWNERS' PROPERTY RIGHTS

Section 2.01 Owners' Easements of Enjoyment. Every Owner
shall have a non-exclusive right and easement of ingress and
egress to and over the Common Area, which shall be appurtenant
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to and pass with title to every Lot, subject to the following
provisions:

(a) The right of the Association to reasonably limit
the number of guests of Owners using the Common Area facili-
ties.

(b) The right of the Association to establish uniform
rules and regulations pertaining to the use of the Common
Area, including, but not limited to, the right and obliga-
tion of the Association to enforce all parkil restriction
within the Common Area as set forth in Secti .02 of this
Article 2, and the right to charge reasonab ssion and
other fees for the use of any recreational cility situated
in the Common Area.

(c) The right of the Association i C7 ordance with
the Articles and By-Laws and this Decl on, with the vote
or written consent of two-thirds (2/ of the voting power
of Members, to borrow money for the rpose of improving the
Common Area and facilities, and in hereof, and subject
to the provisions of Article 3 of.th Declaration, to
mortgage, pledge, deed in trust othecate any or all of
its real or personal property & urity for money borrowed

or debts incurred, provided tha rights of such Mortgagee
shall be subordinated to the s of the Owners.

(d) Subject to the
the right of the Associd
or transfer all or any ps
agency, authority, utility-or other Person for such purposes
and subject to such éh‘-itions as may be agreed to by the
Members. With the e “ﬁton of conveyances for utilities
serving the Commagn Area, no such dedication, release, alien-
ation or transfef©qgal be effective unless first approved
by the vote or wri consent of at least two-thirds
(2/3rds) of voting bership in the Association, an an

ons of Article 13, hereof,
to dedicate, release, alienate
f the Common Area to any public

instrument si two (2) officers of the Association,
certifying @Ségg approvals have been obtained, has been
recorded.

(e) vﬂa“ ght of Declarant and its sales agents,
represents and prospective purchasers, to the non-
exclusi e of the Common Area and the facilities thereof,
withoutl(e , for access, ingress, egress, use and enjoyment,
in e o maintain sales facilities and otherwise dispose
of the erties as provided herein, until the Close of
S of)all of the Lots in the Properties; provided, however,
tha use shall not unreasonably interfere with the

rights of enjoyment of the other Owners.

(f) The right of the Board to suspend the rights and
easements of any Member, and the Persons deriving such
rights and easements from any Member, for use and enjoyment
of any recreational facilities located on the Common Area,
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for any period during which the payment of any Common,
Special, Capital Improvement or Reconstruction Assessment
against such Member and his Lot remains delinquent, and,
after Notice and Hearing, to suspend rights and easements
for the period set forth in the By-Laws for any violation of
the Declaration, Articles, By-Laws or rules and regulations
of the Association, it being understood that any suspension
for either non-payment of any Assessment or breach of such
restrictions shall not constitute a waiver or discharge of
the Member's obligation to pay Assessments as provided
herein,

(g) The rights and reservations of ni@%%%ini’ as set

forth in Article 14 of this Declaration.

(h) The right of the Association ( on of the
Board) to reconstruct, replace or refini any Improvement
of portion thereof upon the Common Ar accordance with
the original design, finish or stand construction of
such Improvement, or of general Imprgv nts within the

Properties, as the case may be; an n accordance with
such original design, finish or sta d of construction
only with the vote or written co ntMof a majority of each
class of voting membership in ociation.

(1) The right of the A ion to replace destroyed
trees or other vepgetation a nt trees, shrubs and ground

cover upon any portion g h mmon Area.

(j) The right of
Board to reasonably restri
Area. <§§§§Q

(k) The righté%zig irst Mortgagees as set forth in

sociation, acting through the
access to areas of the Common

Article 13 of this ration.

Section 2.02 Easments for Parking. Subject to the
provisions of thig, Declavation respecting vehicle parking, the
Association, thr ﬁigﬁx officers, committess and agents, is
hereby empower ablish "Parking," "Guest Parking' and 'No
Parking' areas hiny the Common Area, as well as to enforce

these limitations all reasonable means, including the removal
of any violat hicles. Al1l vehicle parking on the private
Q-i’

streets locat hin the Common Area shall be restricted to

temporary p g only and shall not be utilized for the parking
or storage vehicles or other materials or equipment owned by
or withi ontrol of any Owner, his/her family, tenants or
guest

Sec 2.03 Easements for Vehicular Traffic. In addition

to the general easements for use of the Common Area reserved
herein, ther shall be, and Declarant hereby reserves and cov-
enants for himself and all future Owners within the Properties,
non-exclusive easements for vehicular traffic over all private
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streets within the Properties, subject to the parking provisions
set forth in Section 2.02 of this Article 2.

Section 2.04 Easements for Public Service Use. In addition
to the foregoing easements over the Common Area, there shall be,
and Declarant hereby reserves and covenants for himself and
all future Owners within the Properties, easements for public
services, including but not limited to, the right of the police,
firemen, mailmen and garbagemen to enter upon any part of the
Common Area.

Section 2.05 Easements for Retention of Surfacré Water and
Drainage Facilities. As indicated on the Plat Map rtion of
certain Lots and the Common Area, in each Phase, esignated
and designed to act as drainage facilities for s ace water
control, with easements provided as necessm‘y.égg/;i2 der to

()

assure the continued effectiveness of this sur water drainage
plan, the Owner of each Lot associated with easement and
the Association, as owners of the Common Are€d, all refrain from
altering or obstructing the ground surfac any such area. The
installation of landscaping in any swale retention area shall
be done in accordance with drainage desig ndards of the
Spokane County Engineer's Department. he ainage easements

shall be maintained by the Associatiopns

Section 2.06 Waiver of Use. No r may exempt himself
from the personal liability for a ssments duly levied by the
Assocation, nor release the Lot o r property owned by him
from the liens and charges thé waiver of the use and
enjoyment of the Common Area/s facilities thereon or by
abandonment of his Lot or any property in the Properties.

Section 2.07 Title éS};he Common Area. Declarant covenents
for itself, its successor fhdfgssigns, that it will convey to
the Association fee simple¢ tle to the Common Area described in
Article 1, Section 1.12 nd clear of any and all encumber-
ances and liens, subje eservations, easements, covenants,

and conditions then rd, including those set forth in this
Declaration.

&
Section 2.Q8Q%§§S§krty Taxes. Each Owner shall execute such
instruments and\gggi;SUCh action as may reasonably be specified

by the Associa obtain separate real estate tax assessment
of each Lot. y taxes or assessments may, in the opinion of

the Associatio vertheless be a lien on the Common Area or any
part thereof, vy may be paid by the Association; and each Owner
shall be.obligated to repay or reimburse the Association for any
such taxe ssessments levied by the County Assessor or other
ity against the Common Area and attributable to his
nterest in the Common Area.
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ARTICLE 3
MEMBERSHIP IN THE ASSOCIATION

Section 3.01 Membership. Every Owner of a Lot shall be a
Member of the Association, Membership in the Association shall
not be assignable, except to the Person to which title to the Lot
has been transferred. Every membership shall be appurtenant to
and may not be separated from the fee ownership of such Lot.
Ownership of such Lot shall be the sole qualification for
membership in the Association.

Section 3.02 Transfer of Membership. The ﬁ§i§§§§%§on

membership held by any Owner of a Lot shall not b ansferred,
pledged or alienated inany way, except upon the lesof or
encumbrance of such Lot. Any attempt to make ibited
transfer is void, and will not be reflected 1. the books and
records of the Association. A Class "A" Me o has trans-
ferred fee interest to his Lot or who has his Lot to a
contract purchaser under real estate cont shall, ipso facto,

be deemed to have transferred to such gra or contract pur-
chaser his membership rights in the AssGeiation.

ARTICL -QEZ;9
VOZ%%G\ngzz
Section 4.01 Classes o <§;;1; Membership. The Association

shall have two (2) classes of veygyg membership, as follows:

Class "A'". Class "A" Members, shall originally be all
Owners in a Phase of deve@ t, with the exception of the
1

Declarant for so long.as exists a Class 'B" Membership for
such Phase of Developme ass '""A" Members shall be entitled
to one (1) vote for e owned. Declarant shall become a
Class "A" Member with\regard to Lots owned by Declarant in any
phase of Develop conversion of Declarant's Class '"B"
Membership for hase of Development, as provided below.
When more than one on holds an interest in any Lot, all such
Persons shall beMembers. The vote for such a Lot shall be
exercised in ac¢ dance with Article 4, Section 4.02 hereof, and
in no event sha more than one (1) Class A" vote be cast with

', The Class '"B" Member shall be the Declarant, and
11 be entitled to two (2) votes for each Lot owned
The Class '"B" Membership shall cease with respect
to any pa cular Phase of Development of the Properties and be
converted to a Class ""A'" Membership on the happening of the
earliest of the following events:

(a) When the total votes outstanding in the Class "A"
Membership in such Phase of Development equal or exceed the

9
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total votes outstanding in the Class '"B'" Membership; or

(b) Five (5) years from the Close of Sale of the first
Lot sold in that Phase of the Properties.

Section 4.02 Vote Distribution. Class "A" Members shall
be entitled to one (1) vote for each Lot owned. When more than
one Person ('"co-owners') has an interest in any Lot, all such
Owners shall be Members and may attend any meeting of the
Association; but only one such co-owner shall be entitled to
exercise the vote to which the Lot is entitled. Such co-owners
may from time to time designate in writing one of q%zé;ffumber to

vote. Fractional votes shall not be allowed, and the. vote for
each Lot shall be exercised, if at all, as a unit
voting co~owner is designated of it such designa
revoked, the vote for such Lot shall be exercised
of the co-owners of the Lot mutally agree. Un the Board

receives a written objection of a co-owner, it shal/l be presumed
that the voting co-owner is acting with the ent of his/her

e no
on s been

co-owners. No vote shall be cast for any where the majority
of the co-owners present in person or by xyoand representing
such Lot cannot agree to said vote or ot tion. The non-
voting co-owner(s) shall be jointly and-se ately responsible
for all of the obligations imposed up jointly owned Lot and

shall be entitled to all other benefifs ownership. All agree-
ments and determinations lawfully m the Association in
accordance with the voting percen €éstablished herein, or in
the By-Laws, shall be deemed to be ing onall Owners, their
successors and assigns. Said votin ights shall be subject to
the restrictions and limitations provided in this Declaration,
the Articles and By-Laws.

. \ICLE 5
JURIS%?% OF THE ASSOCIATION

The Associatigp,éé%ﬁ}ng through the Board, shall also have:

(&) Th v and duty to maintain, repair and other-
wise manage e mmon Area, Landscape Malntenance Areas,
andall f ies, Improvements and landscaping thereon,

a
in accordaQ:f>w th the provisions of Article 6 and Article
9 hereof.

( The power and duty to maintain the private streets
and kways within the Properties, including cleaning, snow
removaljand periodic resurfacing or maintenance.

The power and duty to maintain the private sewer
systems, water systems and storm drains or drainage facil-
ities within the Common Area and within all drainage
easments.

10

Y37
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(d) The power and duty to obtain, for the benefit of
the Properties, refuse collection, gas and electric services
and cable television service.

(e} The power and duty to grant easements, rights-of-
way or strips of land, where necessary, for utilities and
sewer fuaclilities over the Common Area to serve the Common
Area and the Lots.

(f) The power and duty to maintain such policy or
policies of 1liability and fire insurance with respect to the
Common Area and personal property, if any, o d by the
Association, as provided herein for furthering purposes
of protecting the interests of the Associat a Members,
and as directed by this Declaration and the\By=>Laws.

(g) The power but not the duty to e@é%i? or contract

with a professional Manger to perform any part of the

duties and responsibilities of the Asd¢ciation, and shall

have the power to delegate its powe ommitees, officers,
r

and employees. Any such manapement ment, or any
agreement providing for services t Association, shall
be for a term not in excess of o ( year, subject to
cancellation by the Associatio ause at any time upon
not less than thirty (30) days itten notice, and without
ayment of a termination
fee) at any time upon not le han ninety (90) days'
written notice.

(h) The power bu he duty to, after Notice and
Hearing, without being e to any Owner, enter upon any

Lot for the purposelof enforcing by peaceful means the
provisions of this gg&%g;ation, or for the purpose of main-

taining or repairi ny> such area if for any reason what-
soever the Owner £ o maintain or repair any such area
as required by t claration. Said cost shall be a
Special Assess t d shall create a lien enforceable in
the same mamner\ as)jother assessments as set forth in this

Declaratiof. wner shall pay promptly all amounts due
for such .

Notwithsta g the foregoing paragraphs (a) through (h), the
Association *‘ ave no responsibility to provide any maintenance
or repair ses with respect to any Improvement which is
.acceptabl Qﬁ; aintenance by the City or County of Spokane or
any other{state, local or municipal governmental agency or
entity. {or to any such acceptance, the City or County of
Spo e h no duty to provide any maintenance or repair services
to an mprovement in the Common Area.

11
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ARTICLE 6
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.01 Creation of the Lien and Personal Obligation
of Agsessments. Declarant, for cach Lot owned within the
Properties, hereby covonunts, and cach Owner of any Lot by
acceptance of a deed or real estate contract therefor, whether or
not 1t shall be so expressed in such deed or contract, 1s deemed to
covenant and agrecs to pay the Association: (1) monthly Common
Assessments for Common Expenses; (2) Capital Improvement Asses-
sments; such as assessments to be established and c?llocted as

herein after provided. Such assessments shall be n en on the

Lot and shall bhe a continuing lien from the due da he
assessment. Fach such assessment shall also be t pexsonal
obligation of the Person who was the Owner of t t att the time
when the assessment fell due. The personal ob n of the

Owner gshall not pass to his successors in title 658 eXpressly
assumed by them; provided however, that in ie of a sale or

a contract for sale of (or an asgsignment o contract) purchaser's
interest in any Lot which is charged with e yment of an
agssesgsment(s) payable in installments, t! er immediately

prior to the date of any such sale; con or assignment shall

be personally liable only for the amo the assessment or
installments due prior to said date and the new Owner shall be
personally liable for the assessmen gtallments which- become
due on and after sald date.

Section 6.02 Creation of €he Fund. - The Board of Directors
shall establish a separate a unt the '"Association Maintenance

Fund") into which shall be de p d all Common Assessments paid
to the Agsociation and fro 1ich disbursements shall be made in
performance of functions e Assoclation. The Associlation
Maintenance Fund shall it (1) an operating fund for current
common expenses; and (z9 erve fund for common expenses which
would not reasonably b ted to recur on an annual or less
frequent basis. If a ting fund or reserve fund proves at
any time to be for any reason, the Board may at any
time levy a supp, Common Assessment, subject to the
provisions of S 05 of this Article.

Section 6, rpose of Common Assessments. The Common |
Assesgsments 1e by the Associatlion shall be used exclusively
to promote on health, safety, benefit, recreation and
wel fare of ners and for the Improvements and maintenance of
the Comm Landscape Maintenance Areas, drainage easements,

roads and streets. Nothing in this Declaration shall be construed
in gu a way as to permit the Assoclation to use any Assessments
to abate nuisance or annoyance emanating from outside the
boundaries of the Properties. Common Assessments shall include,
and the Assoclation shall acquire and pay for out of the applicable
funds derived from said Common Assessments, the following.
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(a) Water, electrical, lighting and other necessary
utility service for the Common Area.

(b) Maintenance and repair of the private streets,
walkways, parking areas, and drainage facilities lying within
the Common Area and other drainage easements. Drainage
facilities shall be maintained in substantial conformance with
the approved plans on file at the County Engineer's Offfice
(including the appurtenant access areas).

(c) Landscape planting and maintenance by the
Association of all landscaping and planted are within the
Common Area and the Landscape Maintenance Areaif%%g;}uding

commonly-metered irrigation and lighting cost ch areas.

(d) Fire and casualty insurance, with éﬁié%géd coverage
as provided herein, covering the full insu<§px- eplacement
cost of the Common Area Improvements. ‘.

(e) Liability insurance, as provi rein, insuring
the Association, its Directors and Offiic , against any
liability to the public or to any Owng their invitees or
tenants, incident to their occupatio use of the Common
Areas and Landscaped Maintenance A with limits of
liability to be set by the Board/ef ectors of the Asso-
ciation. Such limits and cover

annually by the Association,
its discretion.

ments insurance, liquor liabi
insurance deemed necefsary by
Association. §§>§>>

' (g) Standard)f y bonds covering all Members of

the Board of D:Lrectﬁg‘si)A the Association and other employees
and volunteers o ssociation as and in an amount as
determined by  the\Board of Directors, but not less than two

(2) times th the annual Common Assessments of the
Association/

(h) Paintipng, maintenance, repair and replacement of
all buildj quipment, fences, and landscaping in, on and
of the Comrea, as the Board of Directors shall deter-
mine is essary and proper.

ny other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations,
in ance, taxes or assessments which the Associaiton is
requ to secure or pay for pursuant to the terms of this

Declaration or by law or which, in the opinion of the
Association's BRoard of Directors, shall be necessary or
proper for the operation of the Common Area or for the
enforcement of these restrictions.

Section 6.04 Damage to Common Area by Owners. The fore-
going maintenance, repairs or replacements within the Common Area or

13
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Landscape Maintenance Areas arising out of or caused by the
willful or negligent act of any Owner, his family, guests or
invitees, shall be done at said Owner's expense or, after Notice
and Hearing, a Special Assessment therefor shall be made by the
Board against the Owner and his Lot.

Section 6.05 Amount of Common Assessment. The amount of
the monthly Common Assessment shall be as follows:

(a) Owners of undeveloped Lots dollars
(s ) per month per Lot; and,

(b) Owners of developed Lots gﬁk; dollars
(s ) per month per Lot (or in the t that said
amount has been increased, the amounts as/(s ncreased);

provided, that said monthly assessment veloped Lots
may be increased by the Association wi € consent of at
least two-thirds (2/3rds) of the votin er of members,
voting in person or by proxy, at am duly called for
such purpose, written notice of wh shdll be sent to all

Members not less than thirty (30) ysyor more than sixty

(60) days in advance of the meet > After consideration of
current maintenance costs and needs of the Association,
the Board of Directors may fi onthly assessment for
Developed Lots at an amount ss{than the maximum monthly
assessment., The maximum mon ssessment for Developed

Lots may be increased by t ‘sociation without the consent
of two-thirds (2/3rds) i.‘, embers as provided in Section
6.06 of this Article

Section 6.06 Increase nthly Assessments. From and
after , 19 , ~the amotunt of the monthly Common
Assessment for Developégigggf may be increased effective as of

January 1 of each year fter without a vote of the
Membership by not more the greater of: (1) Twelve (12)
percent; or (2) by t nt determined as follows:

(a) 1 égiéyerage Monthly Level for such twelve month
Base Level, the excess divided by the

period exceée
Base Leve consitute the "Percentage of Increase"

e.monthly Common Assessment provided in Section
1 be multiplied by the Percentage of Increase.

Capital Improvement and Reconstruction

~In addition to the Common Assessments authorized
ard of Directors may levy, in any assessment year, a
rovement Assessment or Recomstruction Assessment

to that year only for the purpose of defraying, in
whole o art, the cost of any construction, reconstruction,
repair or replacement of an Improvement or other such addition
upon the Common Area or Landscape Maintenance Areas, including
fixtures and personal property related thereto; provided that
whenever the aggregate Capital Improvement Assessments in any
fiscal year exceed five (5) percent of the budgeted gross

14
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expenses of the Association for that fiscal year, such excess
shall require the consent of two-thirds (2/3rds) of the voting
powver of Members, voting in person or by proxy, at a meeting duly
called for such purpose, written notice of which shall be sent to
all Members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting.

Section 6.08 Uniform Rate of Assessment; Due Date. Common
Assessments, Capital Improvement Assessments and Reconstruciton
Assessments provided for in thig Article 6 must be fixed at a
uniform rate for all Lots within the Properties; provided,

however, that the Association may, subject to the ovisions of
Section 6.04 of this Article, levy Special Assess§g§§§>against
selected Owners who have caused the Association ncur special
expenses due to willful or negligent acts of sa Owriers, their
guests or agents. All Common Assessments sha seopayable on or
before the first (lst) day of each month. Ot ssessments
shall be paid and collected at such frequen s the Board shall

determine from time to time.

Section 6.09 Date of Commencement Common Assessments;
Changes Thereto. The monthly Common Assessments shall commence
to each Phase of Development of the Propeérties on the first (1st)

day of the month following Close of f a Lot within such
Phase of developement. Writtten notlce(\of any change in the
amount of any monthly Common Assesgsn shall be sent to every
Owner not less than thirty (30) rior to the effective date

, upon demand, and for a
“fcate signed by an officer or
agent of the Association sett orth whether the assessments on’
a specified Lot have been pa A properly executed certificate
of the Assoclation as to the status of assessments against a Lot
is binding upon the Assoc ion as of the date of its issuance.

Section 6.10 Digeqéfgﬁatges. Charges to .the individual
Lots for natural gas, ectricity, telephone, garbage removal,

of such change. The Associatio
reasonable charge, furnish a

cable television and services requested by the Lot Owner,
will be made direct)y b he respective utility company to the
Lot Owner, begin 2 the first occupancy of the Dwelling on
said Lot. Firs ncy shall begin when the first individual
service is req by the Owner or renter of the Unit.

Charges for w ({ncTuding meter service and consumption fee),

Section éijjz harges to be Paid Through the Association.
er
sewer, main t\/> service, Common Area lighting and irrigation,
and other fées-adopted by the Board shall be collected from the
individ ners. Payment shall then be made by the Association
to the en furnishing the respective service, subject to the

provisiaons of paragraphs 6.12 and 6.13 below.

Section 6.12 Solid Waste Disposal-Garbage. I1f the Board
elects to provide garbage dumpsters at specified locations to
serve the Units as well as the Common Area, the Association will
charge each Unit, beginning with first occupancy, a utility
charge for this service, whether the Unit be thereafter occupied

15
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or not. The utility charge is to be determined by dividing the
total cost of service by the number of individual Units subject
to the utility charge.

Section 6.13 Sewer Charges. Once a Unit is first occupied,
the City of Spokane will charge the Association a service charge
for such Unit. The Association shall then so charge the Owner of
each Unit, whether the Unit is occupied or not. The Association
shall report to the City periodically, as requested, the
occupancy status of Units within the Properties.

Section 6.14 Water Charges. The City of s§5§§§§ is not
responsible for water delivery except to the ma ters of the
Properties. Water for domestic use (including drrigation) and

fire protection will be master-metered by th of Spokane.

e
SPECIAL NOTE: The City of Spokane shall notesponsible for

sewer and water repair or maintenance wit the Properties.
Whenever such repair or malntenance is r ired, after the
initial warranty on the installation sh ve expired, the cost

within the Regular Assessments as res (or as an Extraordinary
Assessment, if necessary). Service include service to the
individual Units. If, because of négl igence, an occupant shall
cause otherwise unnecessary repair or service, the Owner of the
Unit shall be charged an extratli'!‘v charge equal to the cost

of repair asgs a Special Assessmen he negligence of the
occupant shall be determined selely by the Board after due
examination of the evidence/A due deliberation.

of such service will be considered a Expense and included
erVes

The water fee charged by the City, after first occupancy,
shall be treated as a utility charge to be collected as a Regular
Assessment. The consumpti ee will be equal for each Unit
within the Properties, that an extra fee may be charged
for Units with private ng pools, consistent with the extra

s
usage. <§§>

Section 6.150R ldtion of a Utility Charges Complaint. If
the sums to be or_ sewer, water and/or garbage service
should appear unfair to any Owner, that Owner, including
the Declarant a ny Builder, shall have a right of review by

arbitrators appoi d as follows: one by each of the
protagonists, ‘s ha11 select a third.

Secti96;%§$§ Exempt Property; Annual Budget. The following
propert ghé%} be exempt from assessments:

( All Properties dedicated to and accepted by a
lo ublic authority;

(b) The Common Area and facilities; and

(c) All other Properties owned by the Association.

16
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The Board of Directors shall cause to be prepared an annual
balance sheet and operating statement, reflecting income and
expenditures of the Association for each fiscal year, including
deposits into and withdrawals from the Common Area Reserve Fund
and Operating Fund. The Board shall cause to be distributed a
copy of each such statement for each Member and First Mortgagee
who has filed a written request for copies of the same with the
Board of Directors, in the manner provided in the By-Laws. At
least sixty (60) days prior to the beginning of the fiscal year,
the Board of Directors shall prepare and distribute to the
Membership of the Association, a written itemized estimate
(budget) of the income and expenses of the Association during
such year in performing its functions under thi
(including a reasonable provision for contingen
into the Common Area Reserve Fund, less any ex income and

accounting for any surplus from the prior ye If the
estimated sums prove inadequate for any reason; )including non-

payment of any Owner's Common Assessment, rd may at any
time levy supplemental Common Assessments:(sublject to the
ey

and deposits

provisions of Section 6.05 of this Arti

ARTICLE @

EFFECT OF NON-PAYMEN@EéE»ASSESSMENTS:

REMEDI%;TBF\\E SSOCIATION
Section 7.01 Enforce é;;\& Unpaid Assessment; Penalties.

Any Common Assessment, Capit provement Assessment, Special
Assessment, Reconstruction Asséssment or installment thereof, not
paid within thirty (30) d after the due date shall bear
interest from the due til paid at the rate of twelve (12)
percent per annum. Lf ch Assessment or installment thereof

is not paid within t £ty (30) days after it is due, the Owner
responsible therefof-/m be required further by the Board of
Directors to pay,each nth a late charge of Five Dollars ($5.00)
or five (5) pe ﬁ§§§ the amount of the delinquent Assessment or
installment, ever is greater. The Association may bring an
action at law a t such a delinquent Owrer and/or foreclose
the 1n again Lot. In which case, the Association shall

be entitled cover the highest interest allowed by law, along
with costs a asonable attorney's fees for such a collection.

No Owner walve or otherwise escape liability for the
Assessments provided for herein by nonuse of the Common Area or
abandon f his Lot.

I1f/any installment of an Assessment is not paid within
thirty ) days after ite due date, the Board may mail an
acceleration notice to the Owner and to each First Mortgagee of a
Lot which has requested a copy of the notice. The notice shall
specify: (1) the fact that the installment is delinquent; (2) the
action required to cure the default, which action shall include
paying all installments coming due during the period allowed to
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cure the default; (3) a date, not less than thirty (30) days from
the date the notice is mailed to the Owner, by which such default
must be cured; (4) that failure to cure the default on or before
the date specified in the notice will result in acceleration of
the balance of the installments of the Assessment for the then
current fiscal year and sale of the Lot; and (5) the legal
description of the Lot. If the delinquent installments of
Assessments and any charges thereon are not paid in full on or
before the date specified in the notice, the Board may, at its
option without further demand, enforce the collection of the full
Assessment and all charges thereon in any manner_ authorized by
law and this Declaration. §i§§§7

Section 7.02 Notice of Assessment. No ti shall be
brought to enforce any assessment lien, unless least thirty
(30) days has expired following the date a g é’ ce of Assessment

is deposited in the United States mail, cer d or registered,
postage prepaid to the Owner of the Lot, a copy thereof: has
been recorded by the Association in the offi of the Spokane
County Auditor. The Notice of Assessm st recite a good and
sufficient legal description of any s ot, the record Owner or
reputed Owner thereof, the amount clai (which may at the
Association's option include interes the unpaid assessment at

twelve (12) percent per annum, plxggigb onable attorney's fees
t

t

and expenses of collection in con n with the debt secured by
said lien), and the name and ad f the claimant. Such Notice
of Assessment shall be signed afld acknowledged by an officer of
the Association. For the %gi-s of this Section 7.02, an
Acceleration Notice given ection 7.01 shall be deemed to

be a Notice of Assessment ¢orded in the office of the

Spokane County Auditor.

Section 7.03 Fore§§Séure Sale. Any such sale provided
for above may be condu by the Board of Directors, its
attorneys or other per authorized by the Board in accordance
with the provisions laws of the State of Washington for
judicially foreclo&éiyé->l rtgages. The Association, through duly

authorized agents,'shall have the power to bid on the Lot at
foreclosure sa o acquire and hold, lease, mortgage and
convey the sa

Section 7.C uring of Default. Upon the timely curing of
any default é vhich a Notice of Assessment or Acceleration
Notice was : GE; by the Association, the officers thereof shall
record an opriate Release of Lien, upon payment by the
defaulting Owner of a fee to be determined by the Association,
but no ceed One Hundred Fifty Dollars ($150.00), to cover
the cost preparing and recording such release. A certificate,
exec d d acknowledged by any two (2) members of the Board,
statin e indebtedness secured by the lien upon any Lot created

hereunder shall be conclusive upon the Association and the Owners
as to the amount of such indebtedness as of the date of the
certificate, in favor of all persons who rely thereon in pood
faith. Such certificate shall be furnished to any Owner upon
request at a reasonable fee to be determined by the Board.
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Section 7.05 Cumulative Remedies. The assessment liens
and the rights to foreclosure and sale thereunder shall be in
addition to and not in substitution for all other rights and
remedies which the Association and its assigns may have hereunder
and by law, including a suit to recover a money judgement for
unpaid assessments, as above provided.

Section 7.06 Mortgage Protection. Notwithstanding all
other provisions hereof, no lien created under Articles 6 or 7,
nor may breach of this Declaration, nor the enforcement of any
provision hereof, shall defeat or render invalid the rights of
the Beneficiary under any recorded first Deed of Trust upon a lot

made in good faith and for value; provided that er such
Beneficiary or some cther Person obtains title t Lot by
judicial foreclosure or by means of the powers rth in such
Deed of Trust, such lot shall remain subject t hevDeclaration
to the date

d claims for a
its, including

such Beneficiary or other Person obtains tit

share of unpaid assessments reallocated to
each Unit foreclosed. 4§§§Z§>
ARTICLE 8

ARCHITECTURAL 'ROL

and payment of all Assessments accruing suhﬁﬁéiér

Section 8.01 Members o Committee. The
Architectural Committee, sometimes veferred to in this Declaration

as the "AC" shall consist o C 3) Members. The initial
members shall be representas of Declarant. Subject to the
following provisions, Declarant /shall have the right and power at

all times to appoint andqugzzw amajority of the members of the

AC or to fill any vacancy-of such majority until the "turnover
date," which shall be t on which either: (1) ninety (90)
percent of the Lots %9 operties have been sold and the deed
or contracts recorded o e of Sale'), or (2) five (5) years

ie

following the Close crow of the first Lot in Phase 1,
whichever occurs(ga

Section BVQgpfaﬁy;ew of Plans and Specifications. The AC
shall consider\ggggfgt upon any and all plans and specifications

submitted for 1 sproval under this Declaration and perform
such other dutie & from time to time shall be assigned to it by
the Board, in ng the inspection of construction in progress
to assure onformance with plans approved by the AC. Except
for the ordgin Improvements constructed on the Properties by
Declara construction, alteration, addition, modification or
reconstruction of an Improvement in the Properties shall be

comme d until the plans and specifications therefor showing the
nature, , shape, height, width, exterior color and materials,
location of same on the Lot shall have been submitted to the AC
and approved in writing by the AC. The AC shall approve plans

and specifications submitted for its approval only if it deems
that construction, alterations or additions contemplated thereby
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in the locations indicated will not be detrimental to the
appearance of the surrounding area of the Properties as a whole,
that the structure, and that the construction thereof, will not
detract from the beauty, wholesomeness and attractiveness of the
Common Area or the enjoyment thereof by the Members, and that the
upkeep and maintenance thereof will not become a burden for the
Assoclation. The AC may require such detaill in plans and speci-
fications submitted for its review as it deems proper. Decisions
of the AC and the reasons therefore shall be transmitted by the
AC to the applicant at the address set forth in the application
for approval, within thirty (30) days after rec t by the AC of
all materials required by the AC. Any applicati submitted
pursuant to this Section 8.02 shall be deemed a o unless
written disapproval or a request for additional( i rmation or
material by the AC shall have been transmitted the applicant

within thirty (30) days after the date of r:ﬁ? ptgiven by the AC
for such application or additional informat 4ﬁb

Section 8.03 Committze Guidelines. rior to commencement
of construction, each Lot Owner must subm or approval a com-

plete site plan to the Architectural ttee including but not
limited to a site plan, the exterior e ions, irrigation

design and planting scheme. Prior iittal, the Owner must
conform to these guidelines when ?ﬁiiﬁ services are being per-
formed:

(a) Placement of the stru on site:

1. All structures e \to be centered on the Lot in
order to prowid e maximum amount of open space on
each side lin

a. Sidey;§§§§§Fback shall be a minimum of five (5)

0

feet ach side line, EXCEPT that Lot 1,
Blec s to its north sideyard) and Lot 1,
Bl as to its east sideyard) will have a
m of twenty-five (25) feet of setback.

3 setback shall be a minimum of five (5) feet
n_edch back lot line, EXCEPT that Lots 1,2,3,4
50f Bloeck 1, Lots 1,2,3,4,5,6,7 and 8 of Block
ts 1,2 and 3 of Block 3 and Lots 6,7 and 8 of

4 shall have a minimum of twenty-five (25)

¢t setback,

. ront yard setback shall be a minimum of twenty (20)
feet on all Lots.

) /8tructures:

1. The finished main floor living area of the Dwelling
Units, exclusive of open porches and garages, shall
not be less than one thousand two hundred (1,200)
square feet for one-level homes. Two-level homes
shall be not less than eight hundred (800) square
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feet of main floor living area, as determined above,
with a minimum of an additional four hundred (400)
square feet on the second level(s).

2. All Dwelling Units shall have a double garage (20
feet x 20 feet minimum), equipped with an automatic
garage door opener and shall be sheet-rocked to the
Spokane County Fire Code.

3. All Dwelling Units shall have a roof covering and
exterior siding that is of uniform material with the
AC's initial selections.

4, A1l roof overhangs shall be a min §g&g}:‘one(l)
foot, six (6) inches.

5. A1l Dwelling Units shall have or other hard
surface driveways as determine he AC. .

(¢) Landscaping:

1. All planting schemes shal form to the overall
design of the development. ,

2. Each Lot Owner shall t . within sixty (60)’days
of first occupancy, all lgndscaping with an

/ automatic irrigationw system, except where prevented
by adverse weather itions.

3. All areas indicated\as sewer, water or drainage
easements on the-Lots of MOUNT VERNON PLACE Plat Map
shall be landscaped and maintained as grass areas
only. %g§§§>

4. Each Dwellin it shall have an operating yard
tocell control), installed alongside
in a uniform manner with other such
lights. The AC will designate the
each such yard light when it reviews the

Section 8. eting of the AC. The AC will meet as
necessary to perfo its duties hereunder. The AC may, from time
to time, by rtion unanimously adopted in writing, designate

tative (who may, but need not, be one of its
any action or perform any duties for and on
AC. In the absence of such designation, the vote
members of the AC taken with or without a meeting,
shall nstijtute an act of the AC. ‘

Section 8.05 No Waiver of Future Approvels. The approval
by the AC of any proposals or plans and specifications or
drawings for any work done or proposed or in connection with any
other matter requiring the approval and consent of the AC, shall
not be deemed to constitute a waiver of eny right to withhold
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approval or consent as to any similar proposals, plans and
specifications, drawings or matter whatever subsequently or
additionally submitted for approval or consent.

Section 8.06 Compensation of Members. The members of the
AC shall receive no compensation for services rendered, other
than reimbursement for expenses incurred by them in the performance
of their duties hereunder.

Section 8.07 Nonliability of AC Members. Neither
Declarant, the AC nor any member of the AC, the Board nor their
duly authorized representatives, shall be liable[Egiggj

Association, or to any Owner for any loss, damage njury
arising out of or in any way connected with the mance of
the AC's duties hereunder, unless due to the willful misconduct
or bad faith of the AC. The AC shall review rove or
disprove all plans submitted to it for any p d improvement,
alteration or addition, solely on the basi sthetic
considerations and the overall benefit or ment which would
result to the immediate vicinity and the erties generally.
The AC shall take into consideration th etic aspects of the
architectural designs, placement of bu s, landscaping,
exterior color schemes, finishes and terials and other similar
features. The AC's approval or dispro shall be based solely
on the considerations set forth in is) Article &; and the AC
shall not be responsible for review nor shall its approval of
any plan or design be deemed ap ’1 of, any plan or design from

the standpoint of structural r conformance with building

or other codes.
XZR ‘CLE 9
NA AND REPAIR OBLIGATIONS

OWNER MAI Nt“ii:
& :
Section 9.01 Maintendnce Obligations of Owners. It shall

be the duty of eaczéiigiy, at his sole cost and expense, subject

to the provisions this Declaration regarding the Architectural
Committee's appro o maintaln, repair, and restore areas
subject to hi ive control in a neat, sanitary and attrac-

tive conditio as subject to the exclusive control of an
Owner shall med to include, without limitation, the Owner's
Dwelling Uni d areas of the Lot, if any, which are not defined
as a portio he Landscape Maintenance Areas. In the event
that any shall permit any Improvement, which is the respon-
sibilij ch Owner to maintain, to fall into disrepair or not

to be tained so as to create a dangerous, obstructed,
ightly or unattractive condition, or to otherwise

is Declaration, the Board shall have either the right
to seek-any remedies at law or in equity which it may have, and
the right, but not the duty, after Notice and Hearing, to enter
upon such Owner's Lot to make such repairs or to perform such
maintenance, and the cost thereof shall be charged to the Owner.
Said cost shall be a Special Assessment and shall create a lien
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enforceable in the same manner as other Assessments as set forth
in this Declaration.

Section 9.02 Duty to Rebuild Resulting from Damage to or
Destruction of Dwelling Units. 1If all or any portion of any Lot
or Dwelling Unit is damaged or destroyed by fire or other
casualty, it shall be the duty of the Owner of said Lot or
Dwelling Unit to rebuild, repair or reconstruct said Lot or
Dwelling Unit in a manner which will restore it substantially to
its appearance and condition immediately prior to the casualty.

Section 9.03 Time Limitation. The Owner ortﬁéggis of any
damaged Dwelling Unit, the Association and the 1 be
obligated to proceed with all due diligence he r, the
responsible party shall commence reconstructio ithin three (3)
months after the damage occurs and complete revo ruction within
six (6) months after damage occurs, unless pted by causes
beyond their reasonable control. .

Section 9.04 Condemnation. The taki
any Lot or the Common Area by condemnagio 0.0r threat thereof
shall be negotiated by the party whose erty is affected
t o recelve all compen-
~— In the event of a taking
e Board shall be
» n award, which shall be
the Association, subject to

sation paid by the condemning author¥
or partial taking of the Common Are
authorized to negotiate the conde

deposited into the general fundﬂ
disbursement or other use ag' d o an agreement supported by
power of the Association.

; ~s.z

two-thirds (2/3rds) of the
Q§§§§; LE 10

STRICTIONS

All real propert n the Properties shall be held, used
and enjoyed subject following limitations and restriction,
subject to the eggm of Declarant in Section 10.11 hereof:

Section LQ 1e Family Dwelling Unit. Each Unit shall

be used as ar e for a single family and for no other
t shall exceed two (2) stories in height.

purpose; and
Section<§§i§> Business or Commercial Activity. No part of

the Proper _shall ever be used or caused to be used or allowed
or aut d “¥n any way, directly or indirectly, for any

busines ercial, manufacturing, mercantile, storage, vending
or o h non-residential pruposes; except Declarant, its

r assigns, may use any portion of the Properties for
a model me site, and display a sales office during construction
and sales period.

Section 10.03 Nuisances. No noxious or offensive activity
(including but not limited to the repair of motor vehicles) shall
be carried on, in or upon any Lot or the Common Area, nor shall
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anything be done therein which may be or become an unreasonable
annoyance or nuisance to any other Owner. The Board of Directors
shall have the right to determine in accordance with the By-Laws
if any noise, odor, interference or activity producing such
noise, odor or interference constitutes a nuisance,

Section 10.04 Signs. No sign, poster, display, billboard
or other advertising device of any kind shall be displayed to the
public view on any portion of the Properties or any Lot, without
the prior written consent of the AC, except (a) one sign for each

Dwelling Unit, of not larger than five (5) squa eet,
advertising the Dwelling Unit for sale or rent, (b) signs
a

regardless of size, used by Declarant, its succ or assigns
to advertise the properties during constructio sale period.
All signs and billboards and the conditions p gated for the
regulation thereof shall conform to the requ nts of all
applicable governmental ordinances.

Section 10.5 Parking and Vehiculargﬁii%%ictions. No Owner
shall park, store or keep on his Lot orq%gé;be Common Areas any

large commercial-type vehicle, inoper ehicle or any other
vehicular equipment, mobile or otherwis eemed to be a nuisance

by the Board, so as to be visible £ ywhere in the Properties.
No Owner of a Lot shall conduct re r&or restoration of any

motor vehicle, boat, trailer or ot ehicle upon any portion of
any Lot or upon the Common Area pt wholly within the Owner's
garage; provided, however, that|s activity shall at no time be

permitted if it is determined-by Board or its agent to be a
nuisance. Vehicles owned, @perated or within the control of any
he garage of such Owner.

Owner shall be parked in t
Section 10.06 Aniﬁgls. No animals or birds of any kind

shall be raised, bred o \épg on any Lot or in the Common Area,
except that no more th (2) usual and ordinary household

pets (such as dogs, “¢ats birds) may be kept within the
Dwelling Units, prov at they are not kept, bred or
maintained for commgreé: purpose or in unreasonable quantities,
nor in violatio he/rules and regulations adopted by the
Association as 2Q%§D in the By-Laws. The Asgsociation, acting
through the B ~Directors, shall have the right to prohibit
maintenance of imal which constitutes, in the opinion of
the Board, a p ce to any other Owner. Animals belonging to
Owners, occup or their licensees, tenants or invitees within

0 st either be kept within an enclosure or on a

eld by a person capable of controlling the animal.

leash bel

Furthe y Owner shall absolutely be liable to each and all
remainin rs, their families, guests, tenants and invitees,

for asonable noise or damage to person or property caused
by an als brought or kept upon the Properties by an Owner or

s of his family, his tenants or his guests; and it shall
be the absolute duty and responsibility of each such Owner to
clean up after such animals which have used any portion of the
Common Area or Lot.
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Section 10.07 Trash. No rubbish, trash, garbage or other
waste material shall be kept or permitted upon any Lot or Common
Area, except in sanitary containers located in appropriate areas
screened and concealed from view, and no odor shall be permitted
to arise therefrom so as to render the Properties, or any portion
thereof, unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to its occupants. Such
containers shall be exposed to the view of neighboring Lots only
when set out for a reasonable period of time (not to exceed
twelve (12) hours) before and after scheduled trash collection
hours.

Section 10.08 Completion of Construction. L Dwelling
constructed on any Lot shall be completed as %ﬁiifggrnal

appearance, including finished painting, with nine (9) months
after excavation of the Lot was commenced.

Section 10.09 Temporary Buildings. tbuilding, .
basement, tent, shack, shed or other te ra building or
Improvement of any kind shall be placed(u any portion of the
Properties either temporarily or perm ly. No garage,
traller, camper, motor home or recreat ehicle shall be used
as a residence in the Properties, efi rtemporarily or
permanently.

Section 10.10 Common Area Facilities. Nothing shall be
altered or constructed in or remov from the Common Area or
Landscape Maintenance Area pon the written consent of the
Asgociation.

Section 10.11 OQutside allation. No radio station or
shortwave operators of ﬁggﬁgsnd shall operate from any Lot or

Dwelling Unit. No exte radio antenna, 'C.B." antenna or
satellite antenna sha ermitted on the Properties. No fence
or wall shall be erec ltered or maintained on any Lot in the
Properties, except W£E§§h e prior approval of the AC. No
exterior clothes 1 all be erected or maintained on the
Properties. &

Section @6%@%6p dverse Effect on Insurance Coverage.

Nothing shall e or kept In the Properties which will
increase the >?§§§°r adversely effect insurance on any property
insured by tsociation with out the approval of the Board, nor
shall anyﬂ1‘, be done or kept in the Properties which would
result in ancellation of insurance on any property insured
by the%c tion or which would be in violation of any law.

ect

S n 10.13 Further Subdivisgion; Leasing. No Owner shall
furéﬁﬁggggitition or subdivide his Lot; provided, however, that
this pr sion shall not be construed to limit the right of an
Owner to: (1) rent or lease all of his Dwelling Unit by means of
a written lease or rental agreement subject to the restrictions
of this Declaration, so long as the Unit is not leased for
transient or hotel purposes; (2) sell his Unit; or (3) transfer
or sell his Unit to more than one person or as community
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property. The terms of any such lease or rental agreement shall
provide that it is subject in all respects to the provisions of
this Delcaration and the Articles of Incorporation or By-Laws of
the Association. Any failure by the lessee of a Unit to so
comply shall constitute a default under the lease or rental
agreement. An Owner's failure to pay a duly charged assessment
may be cured by payment of the lessee without default.

Section 10.14 Drainage. There shall be no interference
with the established dralnage pattern over any Lot within the
Properties (as provided for in Section 2.05 hereof), unless an
adequate alternative provision is made for prop drainage and is
first approved in wrlting by the AC. For the p

"established drainage' is defined as the drain Hich exists at
the time that such a Lot is conveyed to a purc er’from
Declarant, or that which is shown on the Plzgzgéb or any plans

aproved by the AC, which may include draina m the Common
Area over any Lot(s) in the Properties.

Section 10.15 Violation of Govern nstruments. There
shall be no violations of the restric 0f this Declaration or
of the rules and regulations of the As tion adopted in
accordance with the provisions of t B aws. If any Owner, his
family, guest, licensee, lessee or e violates any such

restrictions, the Board may 1mpose a asonable Special
Assessment upon such Owner for e lation and may suspend the
voting priviledges of such Owne q further provided in the By-
Laws. Such Special Assessmen be collectable in the same
manner as Common Assessmenr- ereunder, but the Board shall give

such Owner Notice and Hea iore invoking any such Special
Assessment or suspension.

Section 10.16 No Warra§§§p£ Enforceability. While Declarant has
no reason to believe tha ‘ﬁy of the restrictive covenants
contained in this A tl , or elsewhere in this Declaration
are or may be inval enforceable for any reason or to any

extent, Declarant o warranty or representation as to the
present or future 1i ity or enforceability of any such
restrictive co Any Owner acquiring a Unit in the Property
on reliance o e more of such restrictive covenants shall
assume all risks the validity and enforceability thereof and,
by acquiring nit agrees to hold Declarant harmless
therefrom. Qizzy

ARTICLE 11

D E, DESTRUCTION OR CONDEMNATION OF COMMON AREA

S on 11.01 Damage or Destruction. Damage to or
destruction of all or any portlon of the Common Area shall be
handled in the following manner:

(a) In the event of damage or destruction to the Common
Area, and the insurance proceeds are insufficient to effect
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total restoration, then the Association shall cause such
Common Area to be repaired and reconstructed substantially
as it previously existed.

(b) If the insurance proceeds are within Five Thousand
Dollars ($5,000) of being sufficient to effect total restor-
ation to the Common Area, then the Association shall cause
such Common Area to be repaired and reconstructed substan-
tially as it previously existed, and the difference between
the insurance proceeds and the actual cost shall be levied
as a Reconstruction Assessment equally against each of the
Lot Owners, in accordance with the provision f Article 6,
Section 6.07 of this Declaration.

c

(e) If the insurance proceeds are insuf ent by more
than Five Thousand Dollars ($5,000) to e otal restora-
tion to the Common Area, then by written nt or vote of
a majority of both classes of the votl
in person or by proxy at a meeting dul
purpose, written notice of which shaly]
members not less than thirty (30) da
(60) days in advance of the meetin
Members shall determine whether té&:
substantially the same manner as 't
prior to damage and to raise the
insurance proceeds by levying equa
sments against all Lots; (2) «a;i'

which utilizes available insurance proceeds and an additional

amount not in excess of housand Dollars ($5,000) and

which is assessable equa all Owners but which is less
the same manner as the¥§§§;3'ed prior to being damaged; or
- 1a

g r (present
led for such
sent to all

more than sixty

the Association, the
rebuild and restore in

essary funds over the
Reconstruction Asses-

expensive than replacing Improvements in substantially
(3) subject to the prov ons of Article 13, not rebuild and
to distribute the av

the Owners and Mortga
appear.

(d) Each m@hall be liable to the Association for
any demage to§§§§§§$ on Area not fully reimbursed to the
n
e

insurance proceeds equally to
of Lots as thelr interest may

Association ance proceeds which may be sustained by
reason of th gence or willful misconduct of said
Member or th sons deriving their right and easement of
use and enj of the Common Area from said Member, or of
his respec amily and guest, both minor and adult. The
Associati erves the right, acting through the Board,
after N c nd Hearing, to (1) determine whether any claim
shall e upon the insurance maintained by the Associa-

tion, and\(2) charge a Special Assessment equal to the

inc se, /if any, in the insurance premium directly attribu-
table the damage caused by such Member or the person for
whom such Member may be 1iable as described herein. In the
case of joint ownership of a Lot, the 1iability of such
Owners shall be joint and several, except to the extent that
the Association has previously contracted in writing with
such joint Owners to the contrary. After Notice and Hearing,
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the cost of correcting such damage, to the extent not
reimbursed to the Association by insurance, shall be a
Special Assessment against the Lot and may be collected as
provided herein for the collection of Common Assessments,

Section 11,02 Condemnation. If all or any part of the
Common Area shall be taken or condemned by any public authority
or sold or otherwise disposed of in 1ieuof or in avoidance
thereof, the provisions of this section shall apply. The Board
shall provide each Owner and First Mortgagee with a written
notice of the commencement of any such condemnation proceeding
and of any proposed sale or deposition in lieu orgi/,@oidance cof

such proceeding.

All compensation, damage or other proceedsctherefrom the sum
of which is hereinafter called the '"Condemnat ard," shall be

payable to the Association. In the event th of the Common
Area is taken or condemned or sold or otherwi sposed of . in
lieu of or in avoidance thereof, the Conde n Award shall be
divided equally among the Owners and Mor of the Lots as
thelr interest may appear.

In the event that less than the ti Common Area is taken

or condemned, or sold or otherwise d d of in lieu of or in
avoidance thereof, the rights, titl erests, privileges, duties
and obligations of an Owner and Mor e in, toor with repsect

full force and effect as provided this Declaration.
Any reconstruction and/: necessitated by condemnation
shall be governed by the procedures specified in Section 11.01

above.
<

1INSURANCE

to the Common Area not so taken o emned shall continue in

keep all build ovements and fixtures of the Common Area
insured agains r damage by fire and extended coverages for
the full insura replacement cost thereof, and may obtain insur-
ance against fﬁu\ her hazards and casualties as the Association
may deem desi @- The Association may also insure any other
property wh erreal or personal, owned by the Association,
against loss damage by fires and such other hazards as the
Associa n y deem desirable, with the Association as the owner
and beneficiary of such insurance. The insurance coverage with
respe to the Common Area shall be written in the name of, and
the pro thereof shall be payable to the Assocaition. Insur-
ance proceeds shall be used by the Assocaiton for the repair or
replacement of the property for which the insurance was carried.
Premiums for all insurance carried by the Association are Common
Expenses included in the Common Assessments made by the Associa-
tion.

Section 12.Q§>fé§1521cy Insurance. The Association shall
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Section 12.02 TInsurance Obligation of Owners. In the event
the Assoclation does not maintaln blanket casualty insurance upon
the Dwelling Units, then each Owner shall insure his entire
Dwelling Unit, including the structural portion of his Dwelling
Unit, against the loss or damage by fire and extended coverage or
by any other casualty, under the standard form of extended
endorsement now in use by the State of Washington or under such
other insurance that may be required by any Mortgagee of the
Dwelling Unit. All such insurance shall be in an amount as near
as practicable to the full replacement value of t%gégg;fling

Unit, without deduction for depreciation or coins nce. Each
Owner shall, within thirty (30) days after Clos e of his
Lot from Declarant and thereafter at least ten (10 ays prior to
the expiration, termination, cancellation or mo cation of any
existing policy, furnish to the Association cdate copies of
policies or certificates thereof, showing th h insurance is
currently in force certified by the insura pany or by its
duly authorized agent. All such policies a contain a
provision that the same shall not be cangél or terminated
except upon at least thirty (30) days w n notice to the
Association and each Owner shall notify Association of such
existence or non-existence of an assi of such insurance
maintained by said Owner upon the C " Sale of his Lot.

Section 12.03 Replacement or- r of Property. In the
event of damage to or destructioq&ggpany part of the Common Area
Improvements, the Associatio 8 epalr or replace the same

from the insurance proceeds 4 able, or distribute such

insurance proceeds, subject™to e/ provisions of Article 11 of

this Declaration. TIf such insurance proceeds are insufficient to

cover the additional coséigﬁé;epair or replacement not covered by
1 d

the insurance proceeds, ition to any other Common
Assessments made agains Lot Owners, in accordance with the
provisions of Article 6 @~ ion 6.05 and Article 11 of this
Declaration. U

Section 12.04, ié%r of Subrogation. All policies of
physical damage ‘ance malntained by the Assocaition shall
provide, if re possible, for waiver of: (1) any defense
based on co-ins (2) any right of setoff, counter-claim,

apportionment, p tion or contribution by reason of other
insurance not Qied by the Association; (3) any invalidity,

other adverseeffect or defense on account of any breach of
warranty or ition caused by the Association, any Onwer or any
tenant ner, or arising from any act, neglect, or
omission y named insured or the respective agents,

r employees of any insured; (4) any rights of the
epair, rebuild or replace, and, in the event any
Improvem is not repaired, replaced or rebuilt following loss,
any right to pay under the insurance an amount less than the
replacement value of the Improvements insured or the fair market
value thereof; or (5) notice of the assignment of any Owner of its
interest in the insurance by virtue of a conveyance of any Lot.

As to each policy of insurance maintained by the Association
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which will not be voided or impaired thereby, the Association
hereby waives and releases all claims against the Board, the
Owners, the Manager, Declarant, and the agents and employees of
each of the foregolng, with respeci to any loss covered by such
insurance, whether or not caused by negligence of or breach of
any agreement by said persons, but only to the extent that
insurance proceeds are recelved in compensation for such loss.

Section 12,05 Liability and Other Insurance. The
Association shall have the power and the duty to, and shall
obtain, comprehensive public liability insurancegiégi;fding

e

medical payments, liquor liability insurance, an licious
mischief, for at least $1,000,000.00 per occurre nsuring
against liability for bodily injury, death and pro ty damage
arising out of the activities of the Associaton with respect
to property under its jurisdiction, iIncluding f~obtainable, a
cross~liabilty endorsement insuring each ins against liabilty
to each other insured. The Association may obtain, through
the Board, Worker's Compensation insurance other liability
insurance as it may deem desirable, ins peach Lot Owner and
the Association, Board of Directors an nager, from liability
in connection with the Common Area. La ape Maintenance Areas,
the premiums for which are a Common E nge included in the

Common Assessments made against the s. All insurance
policies shall be reviewed at leas niiually by the Board of
Directors and the limits increas ts discretion. The Board
may also obtain such errors and §§;§Eions insurance, indemnity
bonds, fidelity bonds and otk ance as it deems advisable,
insuring the Board, the off of the Association and the
Manager and any volunteers any liability for any act or

omission in carrying out th ligations hereunder, or
resulting from their me sh1p on the Board or on any committee

thereof. Notwithstandin other provision herein, the
Association shall cont y maintain in effect such casualty,
flood and liabilty in and a fidelity bond meeting the
requirements for plané§§§$ it developments established by the
Federal Nation Mort ssociation ("FNMA'"), the Government

Nation Mortga g sociation ("GNMA“), and The Mort%
Corporation (''TMCY erans' Administration ('VA') and/or the

Federal Housi inistration (''FHA") so long as any of which is
Mortgagee or a w of a Lot in the Properties, except to the
extent such c is not available or has been waived in
writing by t A, GNMA, TMC, VA and/or FHA as applicable.
Secti .06 Waiver of Claim Against Association. As to
all po of insurance maintained by or for the benefit of the
Associat d the Owners, the Association and the Owners hereby
waiv lease all claims against one another, the Board of

id Declarant, to the extent of the insurance proceeds
available; whether or not the insurable damage or injury is
caused by the negligence of or breach of any agreement by any of
said persons.
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ARTICLE 13
MORTGAGE PROTECTION CLAUSE

Notwithstanding any and all provisions hereof to the
contrary, the following provisions are added hereto (and to the
extent these added provisions conflict with any other provisions
of the Declaration, these added provisions shall control):

(a) Each First Mortgagee of a Mortgage encumbering any
Lot, at its written request, is entitled to written notifi-
cation from the Association of any defaul y the Mortgagor's
obligations under this Declaration, the Aﬁ%gﬁi?s of Incor-
poration of the Association or the By-Lawysj;owhich default is
not cured within thirty (30) days after e sociation

learns of such default. @

(b) Each Owner, including ever t Mortgagee of'a
Mortgage encumbering any Lot which ns title to such Lot
pursuant to the remedies provided uch Mortgage, or by
foreclosure of such Mortgage, or ed (or assignment) in
lieu of foreclosure, shall be e from any "right of

first refusal."

(¢) Unless at least sewventy-five (75) percent of First

Mortgagees have given thelr p written approval, neither
the Association nor the 0ha11:
(1) subjec Washington nonprofit corporation
a by act or omission seek to
(o) 2

law to the con
abandon, partiti ienate, subdivide, release,

hypothecate, cumbet, sell or transfer the Common Area
and the Improv nts thereon which are owned by the
Association;

NOTE: Té%?gghu ing of easements for public utilities
or for o r blic purposes consistent with the
intenggdﬁggg>of such property by the Association shall
not e<§3§> d a transfer within the meaning of this

cl

change the method of determining the
pations, assessments dues or other charges which
levied against a Lot Owner, or the method of
ocating distributions of hazard insurance proceeds
r dondemnation awards;

(3) by act or omisgion change, waive or abandon
any scheme of regulations, or enforcement thereof,
pertaining to the architectural design of the exterior
appearance of the Dwelling Units, the maintenance of the
exterior walls or common fences and driveways, or the
upkeep of lawns and plantings in the Propertles;
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(4) fail to maintain Fire and Extended Coverage
on insurable Common Area property on a current
replacement cost basis in an amount as near as possible
to one hundred (100) percent of the insurance value
(based on current replacement cost);

(5) use hazard insurance proceeds for losses to
any Common Area property for other than the repair,
replacement or reconstruction of such Improvements;

(6) amend this Declaration or the Articles of
Incoporation or By-Laws of the Associdtion in such a
manner that the rights of any First Mgﬁgéggge will be
adversely affected.

the right to: (1) examine the books and rds of the

Association during normal business ho ) require-from
the Association the submission of anntia inancial reports
and other financial data within nin 90) days following
the end of any fiscal year of the ociation; (3) receive

written notice of all meetings of‘the embers; and (4)
designate in writing a representative’ to attend all such

meetings.

(e) All First Mortgage Q;;;il be given: (1) thirty
(30) days written notice pri the effective date of any
proposed, material amendmen this Declaration or the
Articles of Incorporati y-Laws of the Association,
prior to any abandonmes ermination of the Properties,
and prior to effective da f any termination of any
agreement for professional “management of the Properties

(d) First Mortgagees, upon writte%§§§§ st, shall have
2

following a decision the Owners to assume self-management
of the Properties; immediate notice following any
damage to or destrudti the Common Area or any Dwelling

Dollars ($10,000 d as soon as the Board learns of any
threatened cogge aglon proceeding or proposed acquisition
of any porti Common Area of any Dwelling Unit.

Unit if such 1OSS<Q5§p truction exceeds Ten Thousand
)

rtgagees may, jointly or singly, pay taxes
es which are in default and which may or have
become a ci:‘;- against any Common Area and may pay any
overdue pr ms on hazard insurance coverage on the lapse
of a po For such property, and First Mortgagee making
such paymen shall be owed immediately reimbursement

there m the Association.

)//The Common Area Reserve Fund described in Article
6 mus € funded by regularly scheduled monthly payments
rather than by large Special Assessments,
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(h) The Board shall secure and cause to be maintained
in force at all times a fidelity bond for any Person
handling funds of the Association, including but not limited
to, employees and volunteers of any professional Manager.

In addition to the foregoing, the Board of Directors may
enter into such contracts or agreements on behalf of the
Association as are required in order to satisfy the guidelines of
the FNMA, GNMA, TMC, VA and/or FHA or any similar entity, so as
to allow for the purchase, insurance or guaranty, as the case may
be by such entitites of first Mortgages encumbering Lots with
Dwelling Units thereon. Each Owner hereby agrees at it will

benefit the Association and the membership of th iation, as
a class of potential Mortgage borrowers and pote sellers of
their Dwelling Units, if such agencies approve Properties as
a qualifying Planned Unit Development under t spective
policies, rules and regulations, adopted fro to time,
Mortgagees are hereby authorized to furnis mation to:the

Board concerning the status of any Mortga encumbering a Lot.

Declarant, its successors or . as will undertake the work
of developing all of the Lots, Co Areas and Landscape Main-
tenance Areas included within the Properties. The completion of
that work is essential to the ablishment and welfare of the
Properties as a first-class tial community. In order that
said work may be completed and Properties be established as

ful ly-occupied residentiaﬁ§§é£:u1ity as rapidly as possible, no

Owner nor the Associaton sh do anything to interfere with, and
nothing in this Declarati 11 be understood or construed to
prevent Declarant, its r entative, successors, assigns or its
contractors and subcon s from:
(a) Doing y Lot owned by it whatever it
determines ﬁg%b essary or advisable in connection with
the comple ofysaid work; or

(b) ecting, constructing and maintaining on any
Common Ar =‘ any Lot or portion thereof owned or control-
led by Declarant, such structures as may be reasonably

necessary for the conduct of its or their business of com-
pleti a d work and establishing the Properties as a
resi tial community and disposing of the same in Lots by

Conducting on any Lot, owned or controlled by
Declarant, its business of developing, grading and installing
Improvements in the Properties as a residential community;

or
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(d) Maintaining such sign or signs on the Common Area
or any Lot owned or controlled by Declarant as may be neces-
sary in connection with the sale, lease or other marketing
of Lots and Dwelling Units in the Properties; or

(e) Establishing at any time prior to acquisition of
title to a Lot in a Phase of Development by a purchaser from
Declarant, additional licenses, reservations and rights-of-
way of itself, to utility companies, or to others as may
from time to time be reasonably necessary to the proper
development and disposal of the Properties.tzgit?

ARTICLE 15 @
GENERAL PROVISIONS
Section 15.01 Enforcement. This Decl ﬁ,, the Articles

of Incorporation and the By-Laws may be e r as follows:

ts ' contained in the
nuation of any such

(8) Breach of any of the cov
Declaration or the By-Laws and the
breach may be enjoined, abated o died by appropriate
legpal proceedings by any Owner ding Declarant, or by
the Association or the successors-in-interest of the Asso-

clation. Any judgement rendere any action or proceeding
pursuant hereto shall inclusum for attorney's fees in

an amount as the courtm eem reasonable, in favor of the
prevailing party, as we e amount of any delinquent
payment, Iinterest ther ts of collection and court
costs.

(b) The resulﬁqgf§§zery act or omission whereby any of
covenants contained s Declaration or the By-Laws are

violated in who part 1s hereby declared to consti-

tute a nuisance, ery remedy allowed by law or equity

against a nulsa her public or private shall be appli-
cable agains e%§23a§UCh result and may be exercised by any
Owner, by t ation or its successors-in-interest.

(c) edies herein provided for breach of the
covenants ned in this Declaration or in the By-Laws
shall be ed cumulative, and none of such remedies shall
be deeme usive.

e failure of the Association or any Owner to
en y of the covenants contained in this Declaration
or in“the’By-Laws shall not constitute a walver of the right
enforce the same thereafter.

(¢) A breach of the covenants, conditions or restric-
tions contained in this Declaration on in the By-Laws shall
not affect or impair the lien or charge of any bona fide
First Mortgage or Deed of Trust made in good faith and for
value on any residential Lot or the improvements thereon;
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provided, however, that any subsequent Owner of such
property shall be bound by sald covenants, whether such
Owner's title was acquired by foreclosure in a trustee's
sale or otherwise.

Section 15.02 Severabillity. Invalidation of any of these
covenants or restrictions by judgement or court order shall in no
way affect any other provisions which shall remain in full force
and effect,

Section 15.03 Term. The covenants and restrictions of this
Declaration shall run with and bind the Propertiéﬁ&sggd shall

inure to the benefit of and be enforceable by the clation or
the Owner of any land subject to this Declarati their
respective legal representatives, heirs, successive’Owners and
assigns, for a term of twenty-five (25) year . the date this
Declaration is recorded, after which time sd§§i§>venants,
conditions, reservation of easements, equi servitudes and
restrictions shall be automatically exte or successive
periods of ten (10) years, unless a Dec] ion of Amendment or
Termination meeting the requirements of endment to this
Declartion as set forth in Section 15. this Article has been
recorded, agreeing to change or term teprsaid covenants and
restrictions in whole or part. QEZQD

Section 15.04 Interpretati e provisions of this

Declaration shall be 1iberally éoni?rued to effectuate its purpose

of creating a uniform plan fo evelopment of a residential
e 0f the Landscape Maintenance

Areas and the Common Area . article and section heading have
been inserted for convenience <

community and for the main

oyly, and shall not be considered
or referred to in resolwing quéstions of interpretation or con-
struction, the singular 1 include the plural and the plural
the singular and the m e, feminine and neuter shall each
include the masculine, ine and neuter.

Section 15.05 endments. Except as provided in Section
15.03 of this Article, )this Declaration may be amended only by
the affirmativé( yot written consent of not less than seventy-

C fthe voting power of each class of Members;
that the prior written approval of at least
percent of all First Mortgagees must be
obtained als ore Article 13 may be amended; and provided ,
further, tha prior written approval of Declarant must be
obtained bhe e Article 14 may be amended. Notwithstanding the
foreg until the Close of Sale of the first Lot in the
Propert eclarant shall have the right to terminate or modify
atlon by recordation of a supplement hereto setting
forth termination or modification. Any supplement or
amendme to this Declaration must be sipned by at least two (2)
officers of the Association, indicating that the requisite
approvals have been obtained, and such amendment or supplement
must be recorded in the Office of the Spokane County Auditor.
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Section 15.06 No Public Right or Dedication. Nothing
contained in this Declaration shall be deemed to be a gift or
dedication of all or any part of the Properties to the public or
for any public use.

Section 15.07 Constructive Notice and Acceptance. Every
Person who owns, occupies or acquires any right, title, estate or
interest in or to any Lot or other portion of the Properties does
and shall be conclusively deemed to have consented and agreed to
every limitation, restriction, easement, reservation, condition
and covenant contained herein, whether or not any reference to

%§$p

these restrictions is contained in the instrument which such
Person acquired an interest in the Properties, or rtion

thereof.

Section 15.08 Reservation of Easements.iggz% rocal,

nonexclusive easements (as indicated on the P ap) are hereby
reserved for the benefit of the adjoining rs for the
control of Lot surface water, and mainten
utilities. Declarant expressly reserves
of the real property in the Properties he Owners of the
Association reciprocal, nonexclusive easge s for access,
ingress and egress over all Lots, and he Common Area, for
the purposes and the enjoyment of the
this Declaration, including without
and repair of utility services, £
upon adjacent Lots for surface wes
normal use of adjoining Lots and

maintenance and repair of 'q
Section 15.09 Notices. “Any/notice permitted or required to

be delivered as provide ereinvshall be in writing and may be

delivered either personal or by mail. If delivery is by mail,

it shall be deemed to hggZiE% n delivered forty-eight (48) hours
8

ations, for installation
ainage over, across and

dscape Maintenance Areas.

after of copy of thecsa been deposited in the United States
mail, postage prepaid; sed to any person at the address
given by such perso o) e Association for the purpose of
service of such potice,) or to the residence of such person if no
address has bee o the Association. Such address may be
changed from t ime by notice in writing to the
Association.

Sectionjﬁg§IO No Representation or Warranties. No
representatié@gFéi warranties of any kind, express or implied,
have been or made by Declarant or its agents or employees
ction~with the Properties or any portion of the Proper-
ties or mprovement thereon, its physical condition, zoning,
compliance \with applicable law, fitness for intended use, or in
with the subdivision, sale operation, maintenance,
cost o intenance, taxes or regulation thereof as a Planned
Unit Development, except as specifically and expressly set forth
in this Declaration.
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ARTICLE 16
SPECIAL PROVISIONS

Section 16.01 Outside Extension of Sewer Service. The
Property's sewer system has the capacity to serve additional
lots outside its boundaries, At the Declarant's request, the
Assoclation shall authorize certain additional connections to the
Property's sewer lift pump or pressure main by written agreement
with the legal owner(s) of said additional lots. Such an
agreement shall provide that the Association's use of its sewer
system shall not be impaired or unnecessarily int§;§§;;ed during

such extension and that the additional lot owner( hall pay all
costs in accomplishing such an extension, while eing
responsible for any damage caused to the Prope es>during said

extension.

Section 16.02 Provision for Cessationﬁégzzzld for Sewer
Lift Pump. As determined by the installat f a public sewer
main adjacent to the Properties, the need £ se of the
Property's sewer 1ift pump will be elimi ¢ Upon approval by
the City of Spokane for direct gravity ow>connection to said
public sewer main, the existing sewer (}ift pump shall be removed
by and at the expense of the Declar t is understood that
Declarant is the sole owner of the gewey 11ft pump and has

without charge and with the

1 maintain said equipment

understanding that the Associatio
in good condition so long as
When such equipment need cea

£ 0
removal shall include all of !a

he Declarant shall have the

e sewer lift pump. Such

of Spokane required alterations
to the lift pump well anﬁiﬁbijt rn of the property surrounding

the pump to its prior czgi;i;ons in a timely manner.

Section 16.03 ®Participation in Future R.I.D. Assessment.
Upon the formation of Road Improvement District ('R.1.D.™y
petition for the pur f further improvement of Mount Vernon
Road or Cook Str QEEQEZ hown on the Plat Map) or 57th Avenue,

option to remove and dispose

the Owners of Lo to authorize the County of Spokane to
place their na ch a document, using the petition or
resolution met pursuant to Chapter 36.88 R.C.W., which method

precludes any Lot ner from objecting to such a petition by
signing of a Q*4~’-t against such a petition. 1If an R.I.D. is
formed in accordance with Chapter 36.88 R.C.W., each Lot Owner
further agpee hat: (1) the improvement contemplated within the
R.1.D. shal e feasible; (2) the benefits to be derived from the
R.1.D. togekth with the amount of any county participation,
exceed> the dost and expense of the formation of the R.I.D.; and
(3) the erty within the proposed R.I.D. is gufficiently
developed. Provided, further, that the Lot Owners shall retain
the right, as provided in Chapter 36.88.090 R.C.W., to object to
any assessments for improvements included in an R.I.D. formation

under either the petition or resolution method of Chapter 36.88
R.C.W,
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IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has set his hand and seal on this ai*f day of
, 1989,
J
DECLARANT:

S. and S, LAND COMPANY, a Washington general partnership

By: T.S.J. Investment Company, Incorporated,
a Washiglgton Corporatjon, as Partner
/ LY

By:
y 7

By: The Swanson Family Partnership hington,
limited partnershi [ As Partn

By: 'M’(ﬂ.« ’

&
Thomas G. Swanson, General Partner

STATE OF WASHINGTON ) @
) ss.

County of Spokane )

r

+4
Subscribed and sworn to before me this 5?;7" day of UnLl_,
1989 by Terence A. Sulliv as President of T.S.J. Inv ment

Company, Incorporated.
T & x
s 27 Residing at Spcokane.
‘75';,' = 7 * " My appointment expires {J7- /892

Subscribed aﬂg§;§>rn to before me this QZ{Cuz day of s
1989 by Th . Swanson, as General Partner of the SwaRson
Family Limited Partnership.

/

My appointment expires \;?n/'91?
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