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SPOKANE COUNTY ENGINEER'S OFFICE

Spokane County, Washington

DRAINAGE DECLARATION OF COVENANTS

In considerationof the approvalby Spokane County of the Platof MorningsideHeights7* Addition

(Spokane County ProjectNo. P1962D, hereinafterreferredto as the "plat"),undersignedcovenantsand

agreesthat:

Spokane County and itsauthorizedagentsareherebygrantedtherightto ingressand egressto,overand

from allpublicand privatedrainageeasementsand Tractsforthepurposesof inspectionand emergency

maintenanceof drainageswales,ponds, ditches,culvertsand otherdrainagefacilities,ifnot properly

maintainedby the propertyowner or the Morningside Heights 5*/BrigadoonAdditionHomeowner's

Association,towhich theMorningsideHeights7 Additionhas been annexed?Spokane County does not

accepttheresponsibilityto inspector maintainany drainagefacilitiesand/orstructureslocatedoutsideof

publicrights-of-way,exceptin caseswhere Spokane County specificallyassumes thatresponsibilityin

writing.Neitherdoes Spokane County acceptany liabilityforany failureby thepropertyowner(s)to

properlymaintainsuchareas.

The propertyowners withinthisplatshallbe heldresponsible
forkeepingopen and maintainingthesurface

path of naturalor man-made drainageflow over and acrosstheirrespectiveproperties.Ifthe property

owners failto maintainthe surfacepathof naturalor man-made drainageflow,or drainagefacilitieson

privateproperties,a noticeof suchfailuremay
be giventothepropertyowner. Ifnotcorrectedwithinthe

periodindicatedon saidnotice,Spokane County hastherighttocorrectthemaintenancefailure,
orhave it

corrected,attheexpenseofthepropertyowner.

Spokane County does not accepttheresponsibilityof maintainingthedrainage
courseon privatelotsor

floodplainareaswithinprivatelots,nor theresponsibility
forany damage whatsoever,including,but not

limitedto,inversecondemnationto any propertiesdue to deficientconstructionand/ormaintenanceof

drainagecoursesindrainageeasementson privateproperty.

Any buildingthatisconstructedon a lotinthisplatshallbe setatsuchan elevationsoastoprovidepositive

drainageaway from any drainageentrypointtothebuilding(includingbut
notlimitedtoa window well,a

window unprotectedby a window well,or a doorway). Saidpositivedrainageshallmeet theminimum

requirementsassetforthinthecurrentbuildingcode.
The lotsshallbe gradedsothateithera)allrunoffis

routedaway from thebuilding,and conveyedoverthelottoa naturaldrainage
swaleorapproveddrainage

facility,orb) drainageinterceptedon thelotisdisposedofon thelotinan approveddrainagefacility.All

drainagefacilitiesforthisplat,includingany
'208'swales,shallbe constructedin accordancewith the

acceptedplanson fileattheSpokaneCounty Engineer'sOffice.Any proposedchangestotheacceptedroad

and drainageplansmust be acceptedby theSpokane County Engineer's
Officepriortoconstructionof said

changes.
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There may existpropertieslocateduphilland adjacentto thissubdivisionwhich periodicallydischarge

stormwaterrunoffonto individuallotswithinthisplat.Stormwaterrunofffrom nearbyuphillproperties

shouldbe expected,and duringsnow melt periodsor wet seasonsthe lotsmay be subjectedto higher

amounts of stormwaterrunoffthatwhat isnormallyobservedor anticipated.Because stormwaterrunoff

from adjacentpropertieshas dischargedontothisplatpriortodevelopment,stormwaterrunoffwilllikely

continuetodo soafterdevelopment.

If groundwater or mottled soilis encounteredduring basement excavation,it is Spokane County's

recommendationthatprotectivemeasuresthatmeet therequirementsof the currentbuildingcode,with

respectto dampproofing and waterproofing,be implemented as a partof the basement foundation

construction.

The propertyowners withinthisplatshallmaintainallnaturaldrainagechannels,drainageditches,and

waterqualityswales('208'swales)situatedon theirrespectiveproperties,and any portionofa '208'swale

situatedina publicright-of-wayadjacenttotheirrespectiveproperties,witha permanentground coveras

specifiedinthecurrentlyacceptedplanson fileatSpokane County'sEngineer'sOffice.No structures,

includingfences,shallbe constructeddirectlyoveror withina '208'swalewithouttheexpressedwritten

consentoftheSpokane County Engineer.Propertyowner(s)maintenanceresponsibilitiesshallinclude,but

isnotlimitedtomowing, irrigating,and keepingtheareafreeofdebris.

The MorningsideHeights5*/BrigadoonAdditionHomeowner's Associationor itssuccessorsin interest

shallmaintainalldrainagefacilities,locatedincommon areas,easements,and tractsinconformancewith

the accepted plans and the Stormwater FacilitiesOperations and Maintenance Manual for the

MorningsideHeights7thAdditiondatedOctober 2007 as preparedby TaylorEngineering,Inc.,both of

which are on fileat the Spokane County's Engineer'sOffice. Maintenance of drainagefacilities

includes,but isnotlimitedto,keepingopen and cleaningstormwaterpipes,structures,ditches,drainage

ponds, swales;replacementof drainagefacilitiesas needed;and maintaininglivenative-typedryland

grassesor lawn turfin the pond facilitieslocatedin common areasor tracts,with optionalshrubbery

and/ortrees,which do notobstructtheflowand percolationofstormdrainagewaterinthedrainageswaleas

indicatedby the accepted plans.The Morningside Heights 5*/Brigadoon Addition Homeowner's

Associationisalsoresponsibleforremoving and disposingof thesoilsand grasssod locatedindrainage

facilitiessituatedwithineasementson privatelotsat such time Spokane County deems necessary,and

replacingthe soiland grass sod. The Morningside Heights 5 /BrigadoonAddition Homeowner's

Associationshallbe responsibleforpayment ofallclaimsand otherliabilitieswhich may become due for

saidmaintenanceresponsibilities.

If the Morningside Heights 5 /BrigadoonAdditionHomeowner's Association,or theirsuccessorsin

interest,failto maintainthedrainagefacilitiesinconformancewith theaccepteddrainageplansand the

Operationsand MaintenanceManual, on fileatthe Spokane County Engineer'sOffice,a noticeof such

failuremay be giventotheMorningsideHeights5*/BrigadoonAdditionHomeowner's Association,ortheir

successorsininterest,by theCounty Engineer.Ifnotcorrectedwithintheperiodindicatedon saidnotice,

Spokane County hastherighttocorrectthemaintenancefailure,orhave itcorrected,attheexpenseofthe

MorningsideHeights5 /BrigadoonAdditionHomeowner's Association,ortheirsuccessorsininterest.

Should theMorningsideHeights5*/BrigadoonAdditionHomeowner's Associationbe terminatedforany

reason,thesuccessorsininterestshallbe theindividuallotowners,ortheirsuccessorsininterest,who are

members oftheMorningsideHeights5*/BrigadoonAdditionHomeowner's Associationatthetimeof said

termination.The successorsininterestshallshareequallyintheresponsibilityand costofmaintainingsaid

drainagefacilities.

The tractsand common areascannotbe soldortransferredand shallbe consideredsubservientestatesfor

taxpurposestotheotherlotscreatedherein.The statusoftheareasdesignatedassubservientestatesfortax

purposescannotbe changedwithoutfilinga replat.

The developer,propertyowners,and homeowners' associationwaiveany and allclaimsfordamages against

any governmentalauthorityarisingfrom theconstruction,ownershipor maintenanceof publicfacilities.

Thiswaiverincludesclaimsofany nature,includingbutnotlimitedtopersonand realpropertydamages as

wellasany inversecondemnationclaims.

This covenantand agreementshallrunwiththelandinperpetuity,and shallbe bindingupon theowner,

theirheirs,successorsand assigns,includingtheobligationtoparticipateinthemaintenanceofthedrainage

facilitiesasprovidedherein.



IN WITNESS REOF, theaforesaidownershavehereuntosettheirhand this / day of

0 ? c.7-wl / ,20.

Summit perties,Inc.

A shi to Corpor

By:
Its: 8

StateofWashington )
)ss

CountyofSpokane )

IcertifythatIknow orhavesatisfactoryevidencethat ^ - isthepersonwho

appearedbeforeme,andsaidpersonacknowledgedthat(he/she)signedthis
instrumet,on oathstatedthat(he/she)

was authorizeftoexecute
theinstrumentandacknowledgeditasthe pr s of

- + Pe-y < c. to be thefreeand voluntaryactof suchpartyfortheusesand

purposesmentionedintheinstrument.

Dated /7 /2 2,o/3

tittill; NotaryPElicinand

L,MA fortheStateofWashington.

My AppointmentExpires: S - 2 V - 2-ag,

Ifflitt4


