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DECLARATION
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Y

COVENANTS, CONDITIONS TRICTIONS

for

Morningside P ITI & III

(Known as Sycamore at Mor\:. ide ~ Spokane, Washington)

15K Wz 802545 01235021 -25

THIS DECLARATION<i§é£é;€Véi the date hereinafter set forth by

DAHM DEVELOPMENT, INC., Washington corporation ("Declarant™),
whe is  the owner ertain land situated in the State of
Washington, County o ane, known or to be known as Morningside
Phases II & III, X s more particularly described on Exhibit
"A" attached her incorporated herein. In order to ensure

preservatiocn o 0 e gracilous residential environment at

Morningside & III, Declarant agrees and covenants that

all land $$§§9vements now existing or hereafter constructed

thereon wi b eld, sold, conveyed subject to, and burdened by

the follow ¢dvenants, conditions, restrictions, reservations,

limitati I'eéns and easements, all of which are for the purpose
/B

of enha and protecting the value, desirability and
attrac neéss of such lands for the benefit of all of such lands
an ers thereof and their heirs, successors, grantees and
as n All provisions of this Declaration shall be binding upon
all ties having or acquiring any right, title or interest in

ch lands or any portion thereof and shall inure to the benefit
o Owner thereof and te the benefit of the Declarant, its
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assignees, and Morningside Phases II & III Homeowner's Assoclation
and shall otherwise in all respects be regarded as covenants
running with the land.

ARTICLE I
DEFINITIONS

For purposes of the Declaration and the Articles of

Incorporation and the By-Laws of the Morningside Phases II & IITI
Homeowner's Association, certain words and phrases shall have
particular meanings as follows:

Section 1. Asscciation shall mean a refer to the

Morningside Phases II & Irr HOMEOWNER'S 3 IATION, its
successors and assigns.

Section 2. Board shall mean and re o the BRoard of
Directors of the Association, as provided Article X and XI.
For purposes of exercising the powers es assigned in this
Declaration to the Board, this term sha 0 mean the "Temporary
Board" or "Declarant" as provided &in rticle IV unless the

language or context clearly indicates o
and refer to the real

Section 3. Preperties shal 7
property described with particularity in Exhibit "A" and such

additions to that property wh hereafter be brought within

the Jurisdiction of the As.o icn, to initially include

Morningside Phases II & 1L
Section 4, Common i\\hance or kasement Areas shall mean

those portions of all reéi%g?éperty (including the improvements
thereto) maintained b§§$%§ sociation for the benefit of other
cia n

members of the Asso The areas to be maintained by the
Association at the t] recording this Declaration are shown on
the face of the p%@t r described as follows:

1. Tract " on Areas - Phases T1T and III.
2. Tract " Brivate Roads - Phase II
3. T ' pen Space Common Areas — Phase IT7T.
3. t§§§§ Private Roads - Phase ITI.
Sectden, Lot shall mean and refer to any plot of land
shown upqgézgy recorded subdivision map of the Properties.
éﬁti n Declarant shall mean and refer to Dahm
bﬁ%b Inc a Washington corporatlon , lts successors and
assi 1f such successors or assigns should acquire more than
eveloped lot from the Declarant for the purpose of
l ment .
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Section 7. Architectural Control Committee shall mean and
refer to the duly appcinted or elected commititee of the Board of
Directors as outlined in Article XV of this Declaration,
hereinafter referred to as the "Committee". '

Section 8. Development Period shall mean and refer to that
period of time defined in Articie IV of this Declaration.

Section 9. Other Parcels shall mean those parcels of land
selected by the Declarant which may be added to §§§§i;opertles by

Daclarant in accordance with Article TIII.

Section 10. Plat ghall mean: and ref t The Plat of
Morningside Phases II & III, initially as re in Volume
of Plats, Pages through ; ' Spokane County,
State of Washington, under Recording No. "

Section 11. Residence shall mes
buildings cccupying any Lot.

Section 12. Common Area shall m any real property which
is owned by the Association for th omhcn use and enjoyment of
the members of the Asscciation. THE ON AREA SHALL AILWAYS BE
SUBSERVIENT AS DEFINED BY SPOK2 TY AND SHALI. NOT BE SOLD,
TRANSFERED OR CONVEYED BY THE ASS( ON. IT SHALL REMAIN A NON—
TAXABLE PARCEL(S), IF POSSIBLE ORDING TO COUNTY REQUIREMENTS.

The Properties cd ed by this Declaration, to the extent
that the Properties o lready affected by previous covenants,
conditions, encumkrahces and restrictions, to the extent that such
restrictions are “wvalil salid restrictions are hereby revoked to

the extent withi re~De&clarant’s power as to the property subject
to this Declaratfifon.
Q\ ARTICLE III

CTHER PARCELS

Sectd Declarant reserves the absolute and unfettered
right, b not obliged, to add Other Parcels to the Properties.
Declarant rves the absclute and unfettered right to determine
the n and lccation of any Lots within the Other Parcels. The
us the word "Declarant™ in this section shall also equally

app t ny assigns of Declarant of Declarants rights hereunder.

any Other Parcels are added to the Properties, all of the
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Other Parcels shall be governed by this Declaration if Declarant
so elects. The character of the improvements which may be later
added to the Properties on Other Parcels shall be compatible with
improvements already existing on the Properties; Provided,
However, that Declarant may develop the Other Parcels for any
lawful purpose that 1is allowed by applicable land use laws and
regulations. All easements for ingress, egress, utilities and use
of facilities, unless otherwise specifically limited, shall exist
in favor of all Lot Owners in the Other Parcels.

Section 2. The addition of any Other rcels to the
Properties shall occur when the Declarant fil Qr record a

Declaration of Annexation to this Declaration, describing
the Other Parcels and stating that the Other rc are annexed
to the Properties and subject to the isions of this
Declaration. Upon expiration of the Deve Period, Other
Parcels may be added to the Properties wit consent of two-

thirds c¢f the members of the Asscciatio
added to the Properties, the Associatio
Declaration of Annexation to this Dec n legally describing
the Other Parcels and stating that th er Parcels are added to
the Properties and subject to the provisions of this Declaration.

Section 3. The voting ri%&gigﬁ the existing Lot Owners
he

Other Parcels are
file for record a

shall be adjusted at the time Parcels are added to the

Properties only to the extent e total number of wvotes is

increased by the number of Lo%;gﬁoded, and the percentage which

one vote bears to the total—i ¢ diminished. If Cther Parcels

are added prior to the exp tiom of the Development Period, such

Other Parcels shall initd%‘ be managed by the Declarant subject
& TX

tc the provisions of Artic

ARTICLE IV
DEVE%OPERIOD; MANAGEMENT RIGHTS OF
<BE§>*"NT DURING DEVELOPMENT
Section 1., agement by Declarant. Development Period

shall mean
Declaratic
title to ¢

\QQ8> iod of time from the date of recording the
LI+ (1) the thirtieth (30th) day after transfer of
m home purchasers of Lots representing one hundred

percent ( f the total voting power of all Lot Owners as then
constitutle including any annexed property, or (2} the date on
which D aryant elects to permanently relinguish all of

‘$authority under this Article IV by written notice to
al er cr (3) a date not mere than thirty (30) years from the
eccrding this Declaration, whichever of the preceding
first to occur. Until termination of the Development
either upon the sale of the required number of Lots, the
ion of the stated time period, or at the election of the
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Declarant, the Property shall be managed and the Association
organized at the sole discretion of the Declarant.

R

NSNATION, TITLE INS

Section 2. Notices to Owners. Not less than ten (10) nor
more than thirty (30) days prior to the termination of the
Development Period, the Declarant shall give written notice of the
termination of the Development Period to the Owner of each Lot.
Said notice shall specify the date when the Develcopment Period
will terminate and shall further notify the Owners of the date,
place and time when a meeting of the Association will be held. The
notice shall specify that the purpose of the As iation meeting
is to appoint new Officers and Directors of theﬁggégigation from
the Owners. At this meeting, the Declarant I ppoint new
directors and officers for the Association or irrevocable
period of one (1) year, which shall be the 3 ition year from
Declarant control to homeowner control. grwithstanding any
provision of the Articles or By-Laws of t Agsociation to the

presence, either in
shall constitute a

coentrary, for the purpose of this meeting,
person or by proxy, of the Owners of fi
quorum.

Section 3. Declarant may in its gvdiscretion, and at such
times as the Declarant deems appropriats, appoint three persons
who may be Lot Owners, or ar r sentatives of corporate

entities or other entities whichllaré) Lot Owners, and which may
include Declarant or an agent 7 @8 a Temporary Board. This
Temporary Board shall have authority and all rights,
responsibilities, privilege ties tc manage the Properties
under this Declaration am be subject to all provisions of
this Declaration, the 3 and the By-Laws, provided that
after selecting a Temporary rd, the Declarant, in the exercise
of its sole discreti may~&dt any time terminate the Temporary
Board and reassume i%§§§§g§gement authority under Article IV or
o)

select a new Temporar under this section of IV.

Section™ long as no Temporary Board is managing
the Properties or LI such time as the first permanent Board is
appointed, shou arant choose not to appoint a Temporary

Board, Decl gt r//a managing agent selected by the Declarant
t

shall have r and authcrity to exercise all the rights,
duties an ns of the Becard and generally exercise all
powers nec tc carry out the provisions of this Declaration,
including ot limited to enacting reasonable administrative
rules, ting for required services, obtaining property and
liabilit rance, and collecting and expending all assessments
and Aggogiation funds. Any such managing agent or the Declarant
the exclusive right to contract for all goods and
payment for which 1is tc be made from any monies
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Section 5. These requirements and covenants are made to
ensure that the Properties will be adeguately administered in the
initial stages of development and to ensure an orderly transition
to Association operations. Acceptance of an interest in a Lot
evidences acceptance of this management authority in Declarant.

ARTICLE V
DEED AND DEDICATION OF EASEMENTS

Section 1. Declarant shall transfer an onvey to the
Association for the common use and enjoyment oggé%iéﬁssociation
and the Owners all Common Area defined her easements
created hereby in Common Maintenance or Ease t ~&reas for the
purpcse of open space enjoyment, utilities a cess, including
all private roads, if any, as laid ocut on at, reserving,
however, to Declarant for the benefit of Dec arif, his successors
and assigns, an equal right +to utili easements. The
Declarant's and Asscciation's right to such easements are
subject to the right of the public to hts-of-way which may
have been dedicated as public roads a open to public access,
including emergency vehicle access.

Section 2. Initial Drainage
any one or any entity who ass
Declarant, will be responsible
and sidewalks, as required b
be constructed so as to
plan approved by Spoks
Declarant or it's assigns

ction. The Declarant, or
the responsibility of the
tallation ©f streets, curbs
ine County. These features will
th any surface water drainage
y. Once so constructed, the
be relieved of any responsibility
to reconstruct any of tha rface water drainage features, or
streets, curbs or sidewalks,™¥n the event the same are altered or
damaged by the homeowne their builders or the Association.

There will also orm water management facilities located
on the platted , ©or adjacent or nearby lands, for
stormwater runoff ntainment. The homeowners Association for

s

the Subdivision ole shall participate with the homeowners

Association i e nt at Morningside in the costs of repair,
maintenance 5aggheplacement concerning the easement(s) and
stormwater ent improvements thereto Jjointly used with

Viewmont a gside on a per lot benefitted basis between the
; in accordance with a map of all lots using the

‘ ity. The map shall be prepared by an Engineer for
the Declas t/and approved by Spokane County, then filed of record
to the subdivision Associations by the Declarant.
llocations of costs are made between the Boards of
Phases II & ITIT and Viewmont at Mormingside, the costs
d to Morningside Phases II & III shall be subject to the
ghts set forth above, just as other Association expenses
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are subject to lien rights against the non-paying lots in favor of
the Association when not timely paid.

L
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Section 3. Compliance with drainage plan. All purchasers of
Lots within the Plat as to those Lots and the Association as to
the common and landscape areas, will be expected and obligated to
comply with the above referenced surface water drainage plan, as
may be approved and amended by Spokane County, when doing any
earth work themselves or their contractors on their Lot or the

common/landscape areas. Such Lot owners and the sociation will
also be expected and obligated to take into iggéigfration the
topographical features of adjoining Lots in p g any such
earth work. Continuous maintenance of ¢t rm Drainage
Facilities shall be performed as specified Operation and
Maintenance Manual prepared for the Decl which will be
recorded with Spokane County Auditor's Offic ilure of any Lot

provisions shall
the Declarant so
owner's Lot or the
ary corrections, which
ting Lot owner or the
rights granted in this
he obligations created

owner or the Association to comply wit
entitle the Declarant, or the Associa®i
desires, to enter upon the violatin L
common/landscape area and make the
shall be at the sole expense of the “vi
Association, as the case may be. ANN11

t

Declaration shall likewise app
herein.

AR VI
ADMINISTRATION AND COMMON MAINTENANCE
o) ENT AREAS

Section 1. Dump?gﬁ\in Common Maintenance or Easement Areas.
No trash, plant or gfassiclippings or other debris of any kind
&

shall be dumped, depd d or placed on the Common Maintenance or
Areas.

Easement Areas or Qgiﬁ?
Secticn Z.gé Ianhdscaping and Fencing. No structures or

landscaping d, including fences, walls or shrubs, may be
built or gé%é within any rights-of-way or easements as
delineated t Plat except as deemed appropriate by the
Committee. i prohibition shall not apply to cul-de-sac

planters,
entrance.

Yy, and the median planter island, if any, at the

Ségiﬁg 3. Other Parcels. If Other Parcels are added to the
Propettiesy the Owners of Other Parcels shall share in the expense
of i ining Common Maintenance or Easement Areas and Common
rea.
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ARTICLE VII
MATNTENANCE OF THE COMMON AREAS AND SITES
DELEGATION OF MANAGEMENT
Section 1. Responsibility for Maintaining Common Maintenance
Oor Fasement Areas. The Associlation is responsible for maintaining

and preserving the character of areas designated on the face of
the Plat as Common Maintenance, Easement Areas,gggéh;?mmon Areas

(including storm water management facilities des ed in Article
V above). Common Maintenance or Easement Area ommon Areas
have been set aside for landscaping and commu ty~ddentification
purposes.

Section 2. Repair of Common Maintenan£g22> Easement Areas.

Any damage to Common Maintenance or Easem as or improvements
thereon, including landscape plantings, er systems, fences,
berms, etc., by the Cwners or their en shall be repaired
within cne week by the Owner who caus darea to be damaged. If
such repairs are not made timely, th ociation shall execute

the repair and the Owner will be liged to immediately remit
funds for the repair. If the Owne a to promptly make payment
for such repairs, the Owner will @giggharged interest at the rate

all unpaid charges shall be

of twelve percent (12%) per annum

liens on the non-paying Ow i;:i lot(s), as well s personal
obligaticns, and shall be to all lien foreclosure rights
and procedures set forth i beclaration.

Section 3. Mainte of Landscaping. It shall be the
responsibility of <t Asso¢iation to maintain any Declarant
installed landscaping common areas or Spokane County Road
Right-of-Way’'s, if a tthin the Plat and any other applicable
Common Area or Comy daintenance or Easement Area, owned or
controlled by Sﬁg ounty, the adjoining Lot Owners or the
Association. Any of the use and maintenance of these areas
shall be up to//t ssoclation, and the Association shall be
responsible obtlaining any County approvals that may be
necessary b lementing said changes. If any damage or non-
permitted these areas are effected by any Lot Owner, or
child, gues ent thereof, that Lot Owner shall be responsible
fer all cest the Declarant, the Association or Spokane County
in resto said damaged or changed areas to return them to
complian Qi-’1j1 Spokane County regquirements or their previous

condi and said amounts shall be subject to enforcement and
co ic as is set forth in Section 2 above.
ction 4. Management. Each Owner expressly covenants that

Bgard and the Declarant, during the Development Period, may
de e all or any portion of their management authority toc a

L
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managing agent, manager or officer of the Association and may
enter into such management contracts or other service contracts to
provide for maintenance and the operation of Common Areas and any

portion thereof. The term of any such contract shall not exceed
three (3) years, renewable by agreement of the parties for
successive three (3) year periods or less. Each Owner is bound to

observe the terms and conditions of any such management agreement
or employment contract, all of which shall be made available for
inspection by any Owner on reguest. Any fees or salaries
applicable to any such management, employment or service agreement
shall be assessed to. each Owner.

Secticn 5. Park Maintenance. Morningsi s II & III
Association shall participate and/or be a e in a master
association being formed to govern and al the costs of
maintaining the general use Morningside pa ark maintenance,
repair and improvement costs shall be as ided by the master

association being formed and allocated
subdivisions who are permitted to use th
of applicable lots inveolved. Amounts

Phases II & III shall form a part he operating costs for
Morningside Phases II & IITI and be ass d to each lot owner as
other operating costs for the subddvikicn, as is more fully
described in Article VIII, Sectio below.

ART IT1

s MENTS
Secticn 1. Each Owne ¢ any Lot, by acceptance of a deed

therefor, whether it §§§§%§fe s0 expressed in each deed, is deemed
o

of the wvarious
base on the number
ated to Morningside

to covenant and agre pay to the Association (1) annual

assessments or charggs cperating expenses and (2) special

assessments for capital/iwprovements. If the Owner fails to timely
1M

pay assessments w irty (30) days of the date specified by

the Association, nual and special assessments, together with
any interest, cofts d any reasonable attorneys fees incurred to
collect such” ents, shall be a continuing lien upon the
property a ich such assessment is made and not paid. Each
such asses gether with any interest, costs and reasonable
attorneys curred in attempting to collect the assessment,
shall als e personal obligation of the person(s) who is/are
the Owne f such property at the time when the assessment fell
due. T nal obligation for delinquent assessments shall not
pass cessors in title unless expressly assumed by them. The
Asgqc ior shall record such liens in the office of the Spckane

Cou itor.
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Section 2. Purpcse of Assessments. The assessments levied
by the Asscciation shall be used exclusively tTc promote the
recreation, health, safety and welfare of the residents of the
Properties and for the improvement and maintenance of the Common
Areas, the Common Maintenance of FEasement Areas and the
maintenance, repair and improvement of the common Park, as
provided for above.

Section 3. Annual Assessment. The annual assessment shall
initially be $260.00 per Lot, to be paid at the closing of the

sale of any lct from Declarant to any builder d/or consumer
buyer (no proraticns will be made - each said buifsg%igs purchaser
from Declarant shall pay a full calendar year's t the time
of closing, regardless of the date of closing(on- the lot): A
reasonable fee which shall ke allocated and pai o the Declarant
for Plat management services provided by clarant to the
Assoclation or by a professicnal management Such allocaticn

of funds to the Declarant shall cease whe
expires and the Association assumes coll
and other management responsibilities
particularity in the By-Laws of the Assg

evelopment Periocd
costs, bookkeeping,
are described with

The annual assessment may be irfidzeased during the Development
Period to reflect increased (1} /n nance costs, {2) repair
cests, or (3) plat management cos All increases in the annual
assessment during the Develop griod must directly reflect
increases in the above recited Thereafter:

(a) After the De
annual assessmé&hn
than ten percent
assessment r the

ent Period expires, the maximum
be increased each year not more
10%) above the maximum annual

previous year without a vote of the
membership.
(b) Affer/(t evelopment Period expires, the maximum
annual ent may be increased by more than ten

only if two-thirds of the members of the
who are voting in person or by proxy at a

Associgtian,;
y called for this purpose, consent tTo such

m ng~.d
.%

fter the Development Period expires, but not

t than eight years from the date of recording this
Declaration,, in addition to the above, there shall be
up through the Association a reserve account for
accumulating funds, prorated to all of the Lot owners,
n an amount sufficient to pay for replacement and/or
maintenance of the commonly owned aspects of the Plat.
The private roadways, curbs, sidewalks and other common
improvements installed by the Declarant in completing

10
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the Plat infrastructure will be owned Dby the
Association upon the filing of the Plat, and shall
include a limited warranty from the Declarant for one
(1) vear from the date of completion of each said
improvement. Thereafter said improvements shall be the
full responsibility of the Association for maintenance,
repair and replacement, as and if needed. The
Association is encouraged to establish reasonable
reserves after the “development period"“ teo defray any
anticipated expenses in conjunction with said common

areas. Sfiqi;
{d) After the Develcpment Period expi e Board of

Directors shall fix the annual as sment 1in accord
with the above recited standards.

Section 4. Special Assessments for Capﬂgzigimprovement/Park.

n to the annual
ion may levy, 1in any
nt, applicable to that
whole or in part, the
epalir or replacement of

Ay . Special Agsessments: In
assessments authorized above, the Ass
assessment year, a special common as
year only, for tha purpose of defrayln
cost of any construction, reconstruc
a c¢apital improvement upon the Maintenance or Easement
Areas or any improvements upon thé on Areas not prohibited by
this Declaration, including fixture d personal property related
thereto, provided that any suessment shall have the assent

of two-thirds of the memb Association who are wvoting in

person or by proxy at a m du y called for this purpose

B). Mornlng51de There will be a Park 1in the
Morningside area, may olve into an "active" rather than
"passive” type of park 11 owners in Mbrnlng51de Phases IT & III

who have purchased ot
builders who hav p‘
successor), shal
improvements the
and sald Assgoc
Capital Impr
of improvi

m the Declarant or it's successcr, (or
d directly from the Declarant or it's
the right to use the park and the

may utilize the Special Assessment for
thority described above, to assess the costs
%iiﬁi intaining the Park to all consumer owned lots
entitled ¢ t Park, on a prorata basis, so that the park can
be maintai /or improved to that level requested by the lots
entitled o the Park in a voting procedure setforth in Section
5 below. uch time as five (5) cr more lots in any phase of

ases II & IITI are occupied by consumer homeowners,
n that phase shall be responsikle for paying their
hare cf the Morningside Park expenses and/or
ts. These prorated expense and/or Iimprovement costs

e collected by the Morningside Phases II & III associlation
d to the developer, or the Master Park Assocliation, when

11
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Section 5. Notice and Quorum for Any Action Authorized Under
Section 3 and 4. Except as pertains to the Development Pericd as
provided herein above and below, written notice of any meeting
called for the purpose of taking any action authecrized under
Sections 3 and 4 of this Article shall be sent to all members not
less than ten (10) and not more than thirty (30) days in advance
of the meeting. All meetings shall be held during normal business
hours. At the first meeting called after expiration of the

Development Period, the presence of sixty percqugézs%) of the
r

members of the Asscociation entitled to vote or of xies entitled
to cast sixty percent (60%) of the votes of M ntitled to
vote the Associaticn shall constitute a gquoru the required
quorum is not present, another meeting may b led subject to
the same notice reguirement; the required q%ié%%g?

the subseguent
meeting shall be one-half of the required g at the preceding

meeting. A majority of any wvalid guorum 2 able to conduct
business and make decisions. During th e opment Period, the
Declarant vote shall constitute the sole (v and a querum for all

voting aspects.

Secticn 6. Uniform Rate of As§b§§§$ﬁt. Annual, Reserve and
Special assessments must be fixei{iiiivﬁniform rate for all Lots

(except as 1s provided in Article I,))Section 4 and as otherwise
stated hereinabove and below)
basis, Provided, However, tha
by the Declarant} shall no
herein described.

be collected on an annual
% unimproved Lot (ie. Lot owned
3 ¢t to any assessment or charge

Section 7. Date of ncement of Annual Assessment; Due

Dates. The annual aiszzgjénfs described in this Article shall
of

commence on the dat the first sale of a 1lot 1in the
subdivision. The fir 3 al assessment shall be paid at clesing
for the full ca%snagf vear  in which the closing date occurs.
Thereafter paymen (} be made on January 1 cf each year for

5

that coming vyear §§§§k the Development Period expires, the Board
of Directors shall the annual assessment. Written notice of
the annual ssme shall be sent to every Owner subject to such
assessment ssociation shall, wupon demand and for a
rzasonable gy furnish a certificate signed by an officer of
the Assoc setting forth whether the assessment on a
specified as been paid. A properly executed certificate of
the Asson as to the status of assessments on a Lot 1is
bindin pon/the Association as of the date of its issuance.

<Q§§§§%n 8. Effect of Non-Payment of Assessments; Remedies of
the sQgiation. Any assessment not paid within thirty (30) days

fterthe due date shall bear interest at the rate of twelve
ce (12%) per annum. Each Owner hereby expressly vests in the

12



4753313
Fage: 13 of 33
0??25[2002 01:379

TRANSNATION, TITLE INS CO OOV Spokane Co, WA

Association or its agents the right and power to brlng all acticns
against such Ownher perscnally for the cecllection of such
assessments as debts and to enforce lien rights of the Associaticn
by all methods available for the enforcement o¢f such liens,
including fereclosure by an action brought in the name of the
Association in like manner as a mortgage of real property. Such
Owner hereby expressly grants to the Association the power of sale
in connection with such liens. The liens provided for in this
section shall be in favor of the Association and shall be for the
benefit of the Association. The Association shall have the power

to bid in an interest at foreclosure sale and t cquire, hold,
lease, mortgage and convey the same. The Cwner ii%ggiggnsible for
payment of all attorneys fees incurred in co Tig past due
assessments or enforcing the terms of ass me liens (see
Article XVI, Section 4). No Owner may waive therwise escape
liability for the assessments provided herei ntn-use of their

Common Areas or abandonment of their Leot.
The Associaticn shall have the rlgh
rights of an Owner for any period du
against the Lot remains unpaid and £
sixty (60) days for any infraction
Declaration, the Article cr the By-Laws

spend the wvoting
ich any assessment
eriod not to exceed
e "terms of either this
he Association.

Section 9. Subordination of /EHe ~Lien to Mortgage. The lien
for assessments, provided for \E;p this Article, shall be
subordinate to the lien of any £i ortgage. Sale or transfer of
any Lot shall not affect the % ssment lien except as to the
first mertgage. However, e /gr transfer of any Lot pursuant
to a mortgage foreclosure 3 ny proceeding in lieu therect,
shall extinguish the lién ed pursuant to this Article as to
payments which become due gl to such sale or transfer. No sale

or transfer, however, hall~r¥elieve such Lot from liability for
any assessments therea becoming due or from the lien therecof.

Section 10. Exgiggtfroperty. All property dedicated to and
accepted by loca pgggi authority shall be exempt from the
assessments provid in this Article. Property owned by
Declarant shall gls exenpt from such assessment.

Sectigé@@gisg% anagement by Declarant During the Develcpment
Period. A practical after this Declaraticn is filed of
record, De a will establish the Association, a bank account
for the AS3Q tion and a set of books in which to record the
1ncome ; expenses of the Association. The Declarant shall’
anage the Asscciation, it's books and records during

ment Period and until the Association 1s turned over to
y owners in the subdivision, as 1s described in Article

13
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ARTICLE IX

MAINTENANCE OF LCTS

Section 1. Exterior Maintenance by Owner. Each Lot and
Residence shall be maintained by the Owner in a neat, clean and
sightly condition at all <times and shall be kept free of
accumulations of litter, Jjunk, containers, eguipment, building
materials, and other debris. All refuse shall be kept in sanitary
containers sealed from the view cof any Lot; thegiggézjners shall

regularly be emptied and the contents dispos of off the
Properties. No grass cuttings, leaves, limbs, b and other
debris from vegetation shall be dumped or allow t ccumulate on

any part of the Properties, except that a regula tended compost
device shall not be prohibited. No storage ‘? ods, vehicles,
boats, trailers, trucks, campers, recreatio ehicles, or any

In~epen view from any
. Ltrucks, campers,
d to as "Vehicles").

other equipment or device shall be permitt

Lot or right-of-way (Vehicles, boats, tral
and recreaticnal vehicles shall be re
This provision shall not exclude tem ess than forty-eight
(48) hours}) parking of Vehicles on th ignated driveway areas
adjacent to garages on the Lots. T agraph i1s not meant to
disallow permanent (more than for {48) hours) parking or
storage of Vehicles on the Lots, -ut f stored, Vehicles shall be
adequately screened frem the vis adjacent ricghts-cf-way and
Lots. Screening of such Vehi ‘@ ust have the approval of the
Committee. Upon forty-eigh 2 g¢urs notice to the Owner of an
improperly parked Vehlcl. the~Board has the authority to have
towed, at the Owner's X = any Vehicles wvisible Zfrom the

more than forty-eight (48) hours.

right-cof-way or other lots
Notwithstanding foregoing, Owners who have visiting
guests intending to in such a Vehicle may secure written

permission from the or such guests to park the Vehicle upon

the Lot owned by e for a maximum period of one week. Such
a privilege exist,  however, after the written
permissicn has b n alned from the Board.

&

Sectig <§§§1 ement For Enforcement Purposes. Owners hereby
grant to the ation an express easement for purposes of going
upon the L Owners for the purpose of removing Vehicles or
bjects which are parked or stcred in viclation of
this Declaration.

Lot Maintenance by the Association. 1In the event
that Owner shall fail to maintain the exterior of his premises
an improvements situated thereon in a manner consistent with
aintehance standards o©f the Morningside Phases II & III
untity, the Board shall, upon receipt of written complaint of

14



4753313

Page: 15 of 33

07?25!2002 01:31p
861,00

TRANSNATION, TITLE INS CO GOV Spokane Co, WA

any Owner, and subsequent investigation which verifies that
complaint, have the right through its agents and employees to
enter upon the offending Owner's Lot and repair, maintain and
restore the Lot and exterior of the improvements on that Lot if
the Owner shall fail to respond in a manner satisfactory to the
Board within forty-five (45) days after mailing of adequate notice
by certified mail to the last known address of the Owher. The cost
cf such repair, maintenance or restoration shall be assessed
against the Lot, and the Board shall have the right to cause to be
recorded a notice of lien for labor and materials furnished, which
lien may be enforced in the manner provided by . In the event
that the estimated cost of such repair should ei%ﬁ%%ﬁgne percent
of the assessed wvalue of the Lot, or twoc (2) p nt-0f the cost
of the improvements on that Lot, the Board s 1 reguired tc
have the assent of two-thirds of the Members ore undertaking
such repairs.

Section 4. Enforcement During topment Period.
Curing the Development Period, the Decla t may elect to exercise

and perform the functions of the Boar the Declarant elects
net to perform this function or an tme ~ elects to no longer
rerform this function, itself or throu e board, the Declarant
shall appoint the Temporary Bca function as provided
hereinabove.

AR R
HOMEQ SOCIATION
Section 1. Non-Pro ££/;;B oration. The Association shall be

a non-profit corporatioﬁnggﬁer the laws of the State of
Washington.

Section 2. Meméziggip. Every person or entity which is an
Owner of any Lot ¢ 2? become a member of the Association.
Membership shallQQ§§§§ ppurtenant to the Lot and may not be

separated from o p of any Lot and shall not be assigned or
conveyed 1in any Wway cept upon the transfer of title to said Lot

and then on transferee of title to the Lot. All Owners
shall have <§¥§h ts and duties specified in this Declaration,
the Articl e By-Laws of this Association.

Section., Voting Rights. Owners, including the Declarant,
shall be{gentytrled to one vote for each Lot owned. When more than
one pers entity owns an interest in any Lot, the wvote for
that 1l be exercised as the Owners decide to exercise that

VO t,~in no event, shall more than one vote be cast with

res tfo any Lot nor shall any veote be divided. The voting

' ights’of any Owner may be suspended as provided for in this
la

tion, the Articles and the By-Laws of the Asscciation.

15



e 16of W

WWWMMHMIMIMMM"WW wwmemm

TITLEINS GO GOV §51.00  Spokane Co, WA

Section 4. Meetings. Meetlngs shall be conducted in accord
with the specifications set forth in the By-Laws of the

Morningside Phases II & III Homeowner's Association.

II[ 4753313

ARTICLE XTI

MANAGEMENT BY BRCARD

Section 1. Expiration of the Development Period. Upon
expiration of the Declarant's management authority under Article
IV, all administrative power and authority shall t in a Board
of three directors who need not be members of the OClatlon The
Association, by amendment of the By-Laws, may the number
of directors. All Board positions shall be o election at

the second annual meeting after termlnatlon
Period under Article IV,

the Development

Section 2. Terms. The terms of the .re defined in the
By-Laws.
Section 3. Powers of the BRoar 1" powers of the BRoard

ications which are set
he benefit of all the
force the provisions of
Inmyladdition to the duties and
d any resclution of the

powers 1mposed by the By-La
Association that may be hereaadopted, the Board shall have
)

must be exercised in accord with the s
forth in the By-Laws. The Bocard,
Properties and the Lot Owners,

this Declaration and the By—Laws

the power and be responsibk r the focllowing, in way of

explanation but not limitgay :
(a) Insurance. Obtain pclicies of general liability

insurance.
Legalgzﬁgs}pcounting Services. Obtain legal and

accounténg/ chs if necessary to the administration
e

@

of Ass affairs, administration of the Common
Areas, nforcement of this Declaration.
(c)¥o gizﬁgnance. Pay all costs of maintaining the
as and Common Maintenance or Easement Areas.

intenance of Lots. If necessary, maintain any
such maintenance 1s reasonably necessary in the
gment of the Board to (1) protect Common Areas and
mon Maintenance or Easement Areas or (2) to preserve
e appearance and value of the Properties or Lot. The
oard may authorize such maintenance activities if the
Owner or Owners of the Lot have failed or refused to
perform maintenance within a reasonable time after
written notice of the necessity of such maintenance has

16
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been delivered by the Board to the Owner or Owners of
such Lot, provided that the Board shall levy a special
assessment against the Owner or Owners of such Lot for
the cost of such maintenance.

(e} Discharge of Liens. The Board may also pay any
amount necessary to discharge any lien or encumbrance
levied against the entire Properties or any part
thereof which is claimed or may, in the opinion of the
Board, constitute a lien against the Properties or

against the Common Areas rather than mgfiglﬁigainst the

interest therein of particular Owner Where one or
more Owners are responsible for the ' ce of such
liens, they shall be jointly and sewer y liable for
the cost of discharging it and an sts or expenses
including reasonable attorneys fe costs of title
search incurred by the Board by r of such lien or
liens. BSuch fees and costs sh assessed against

the Owner or Owners and the llot> responsible to the
extent of their responsibilityy

{(f) Utilities. Pay all i y charges attributable
to Common Areas and Cofimcn aintenance or Easement

Areas.
(g} Security. Pay a Q;;;;s deemed appropriate by the

Board to ensure adéguate security for the Lots and
Common Areas ccnst ing the residential community
created on the (o)

(h) Right to tract. Have the exclusive right to
contract far al}\/éoods, services, maintenance, and
capital imp ements Provided, However, that such right
of contract.-sh be subject to Association approval.

(1) Im@;égézgﬁ% of Common Areas. Improve the Common
Areas with.'capital improvements to such Common Areas;
provi t for those capital improvements exceeding
0 00 sixty percent (60%) of the Owners must

e addition of such capital improvements to
L0 n Area.

Right of FEntry. Enter any Lot, when reasonably
sary and with the consent of the particular
eowner, except 1in the event of emergencies or in
nection with any maintenance, landscaping or
onstruction for which the Board is responsible. Where
consent 1s required, such consent shall not be
unreasonably withheld. Except in cases of emergencies,
the Board, its agents or employees shall attempt to
give notice to the Owner of any Lot twenty-four (24)

17
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hours prior to the reguested entry. Such entry must be
made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be
repaired by the Board if the entry was due to an
emergency (unless the emergency was caused by the Owner
of the Lot entered, in which case the cost shall be
specially assessed to the Lot). If the repairs or
maintenance activities were necessitated by the Owner's
neglect of the Lot, the cost of such repair or
maintenance activity shall be specially assessed to
that Lot. If the emergency or the nee or maintenance
or repair was caused by ancther Owneggéigggdther Lot,
the cost thereof shall be specially ed against
the Owner of the other Lot.

(k) Promulgation of Rules. Ado pukblish rules
and regulations governing the me and their guests

and establish penalties for any ion thereof,

(1) Declaration of Vacancie@fA
member o©of the Board to be
member of the Board is absent
regular meetings of the B d.

clare the office of a
nt” in the event that a
rom three consecutive

(m) Employment of Ma ge Employ a manager, an

independent contract \r/ uch other employees as the

Board deems necessa describe the duties of such

employees,

(n) Payment f and Services. Pay for all goods

and services re for the proper functioning of the

Common Areagqand Co n Maintenance or Easement Areas.

(o) Imposejéigéassments. Impose annual and special

assessmentgg;;}7

(p) B@p§§3\ Open a bank account on bkehalf of

the As Tion and designate the signatories required.
&

Q@g ise of Pcwers, Duties and Authority.
isey for the Association all powers, duties and
bty vested in or delegated to the Association and
eserved to the membership by other provisions of
@-\- By-Laws, Articles of Incorporation, or this
Declaration. The Board shall have all powers and

hority permitted t¢ it under this Declaration and
he By-Laws. However, nothing herein contained shall be
construed to give the Board authority to conduct a
business for profit on behalf of all the Owners or any
of them.

18
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ARTICLE XII

LAND USE RESTRICTIONS

Section 1. Residential use - Size All Lots within the
Properties shall be wused solely for private single family
residential purposes and noc part of the Properties shall ever be
used or caused to be used or allowed or authorized in any way,
directly or indirectly, for any business, commercial,
manufacturing, mercantile, storage, vending or %ﬁ%;;; such non-

residential purposes; PROVIDED HOWEVER THE FOLLOWI SHATL APPLY:

(1) Grantor, its successor or assigns, may portion of
the Properties for a model home site and/or display sales office
during the construction and/or sale period;

(2) Incidental wuse of the reside a licensed
professional for his or her non-primary work age may be allowed
if there is no outward appearance of a ' at the dwelling
and no zoning laws are violated; and

(3) One or more single family stru
unfettered discretion of the &Associ
Declarant is still in control of the

may, at tThe sole and
r Declarant, if the
ation, approve the use

thereof as a day-care facility(s), enging on the needs of the
surrounding community. It is ackno that there is becoming a
need for localized day-care facilified\in residential communities.

The Association and/or Declaran
the needs of the local communi
to determine the need and
needed. In no event sha
viclate any Spokane Cour

3 o be in charge of assessing
y based on the facts presented, and
@ of small day-care facilities
ch approved day-care facility

hes, regulations or laws, and said
facility(s) shall always maintain the appearance from the street

as a single family residence:
Single family residen§i§§§§§ll consist cf no less than one Lot. No

residence shall bLke ucted which exceeds three stories in

height, inclusive® ment. Each residence must have a garage
for not less tha (3) cars. No single structure shall be
altered to provi r dence for more than one family.

<&

Dwelliﬂ&?éiz\ rovisions for all lots in Morningside Phases
IT & III: ¢chy type residences (residences consisting of a
basement an n tory or residences consisting of a single story)
shall <co i a minimum of 1,500 square feet. Two story

residenc %:EE sidences consisting of a basement and two stories or

residence sisting of two stories) shall contain a minimum of
1,800 feet on the top two floors. Split level residences

shall{contain a minimum of 1,350 square feet, under roof, for the

com e op two (2) levels. In computing the total square footage
f a idence, the basement shall not be included.

19
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Section 2. Quiet Enjoyment. No Lot shall be used in a
fashion which unreasonably interferes with the other Owners right
tc use and enjoy their respective Lots or Common Areas. The Beard,
the Committee designated by 1it, or the Declarant during the
Development Period, shall determine whether any given use of a
Site unreasonably interferes with those rights; such
determinations shall be conclusive.

Section 3. Nuisances. No noxious or offensive activity shall
be conducted on any Lot or Common Area nor shall anything be done

or maintained on the Properties which may be or b me an activity
or condition which unreascnably interferes with tgggéé%ht of Other
Owners to use and enjoy any part of the Properti activity or

conditicn shall be conducted or maintained og( a part of the
Properties which detracts from the value of the>Properties as a
residential community. No untidy or unsight osridition shall be
maintained on any property. Untidy conditio all include, but
are not limited to, publicly visible of wood, becats,
trailers, recreational vehicles and dis hicles of any king
whatsoever.

Section 4. Fences. Fences, walls hrubs are permitted to
delineate the Lot lines of each Lo supdect to (1) the approval

of the Committee and (2) determingii;a_ ether such fences, walls
1it

or shrubs would interfere with ut easements reflected on the
face of the Plat and other easemen sewhere recorded. No barbed
wire or ccrrugated fiberglass { ces shall be erected on any Lot.
Vinyl coated chain link fe 1/ be permitted {(galvanized chain
link will not be permitte wided that the color and quality
are approved in writing Committee. All fences shall be
stained or painted within y (8%0) days of installation. All
fences, including thecsgolor “apd materials, whether open or solid,
are to meet the stan ds set by the Committee and must be

approved by the Committ in writing prior to construction or
installaticn. o (b

Section 5. ary Structures/Vehicles. No structure of a
temporary charad¥er ~o? trailer, recreational vehicle, basement,
tent, shack,‘@%§h§z, arn, or other out buildings shall be used on

m

any Lot a e as a residence, either temporarily or
permanentl hicles parked in public rights-of-way may be
used temporaril r permanently for residential purposes.

Secﬁgg%§\6. Mining. Nc oil drilling, o©il developmant

operati ﬁgt%?&l refining, quarrying, or mining operation of any
kind

e permitted on or in any Lot, nor shall oil wells,
tuniels, mineral excavation or shafts be permitted on or in
No derrick or other structure designed for use in boring
or natural gas shall be erected, maintained or permitted
y Lot. 0Oil storage for residential heating purposes is
pe sible if the storage tank is buried.

20
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Section 7. Building Setbacks. The minimum front and side
vard setbacks requirement for all residences in the Plat shall be
as per the requirements of the Spckane County Building Department
and the Architectural Control Committee of Morningside Phases II &
IITI shall have review and approval rights on each dwelling or
detached garage, if permitted, so as to determine, in its sole
discretion, whether such proposed construction will have any
unreascnable adverse impacts on adjoining or nearby lots. No
dwelling shall be located on any Lot nearer than thirty (30) feet

to the rear Lot line. For the purpose of this iﬁ%i;:ft' eaves,

steps, chimney and cpen porches shall not be censi ed as part of

the dwelling; Provided, However, that this shal construed
to permit any portion of a dwelling on a Logl{t ncrecach upon
ancther Lot or upon any easement indicated on th ace of the Plat
or as otherwise reccrded or upon Common Are xterior decks,
porches, patics, etc., must be approved writing by the

Architectural Control Committee prior to tion.

Section B. Signs. No sig
advertising structure or device shall
view on any Lot except cne sign not to
in area may be placed on a Lot to
rent. Larger signs alsc may be us
to advertise the Property during nstruction and sale period.
Political yard signs, not more ive (5) square feet, of a
temporary nature will be allow ring campaign periods on Lots.
Within five (5) days of the. ocg ce of the election, such signs
must be removed from Lotsk rd may cause any sign placed on
Properties in viclatio u-is provision to be removed and
destroyed with the cost the F/to be assessed to that Lot Owner.

illboards, or other
displayed to the puklic
d five (5) sqgquare feet
he property for sale cr
e Declarant or a builder

Section 9. Anima No animals other than decgs, cats, caged
birds, tanked fish, her conventional small household pets
may be kept on Lots or cats shall not be allowed to run at

large. Leashed 4
efforts should be
remove animal wa
and enclosu
constructiqg
If the in
in wviolati

written notd
by the © @
service

re permitted within rights-of-way. All
by the person accompanying the animal tc
csited on lawns and rights-cf-way. All pens
be approved by the Committee pricr to
shall be kept clean and codor free at all times.

a n of the Board indicates that animals are kept
this section, the Board will give the Lot Owner
of the violation. Such violations must be remedied
Ithin ten {10) days of receipt thereof or posting of
e notice to the residential structure, except animal

droppei which must be c¢leaned up within twenty-four (24} hours
of~néficexr Failure to comply with the written notice will result
in of $25.00 per day plus all actual costs of the Declarant
r t ssociation incurred in correcting the violation or for

anjirg up the animal droppings. The Declarant or Association
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shall be entitled to recover the attorneys fees for any action
taken to issue said notices and to collect such fines.

Section 10. Delegation of Use and Responsibilities. Any
Owner may delegate, in accord with the By-Laws of the Morningside
Phases II &€ III Homeowner's Association, his right of enjoyment of
Common Areas to members of his family, his tenants, or contract
purchasers who reside on the property. In the event an Owner rents
or leases his property, a copy of this Declaration as well as any
rules and regulations that may be adopted by the Association shall
be made available by the Owner to the prospectigi renter at the

time <of commitment to the rentai agreement. Each er shall also
be responsible for informing guests and service nel ¢f the
contents of this Declaraticn, as well as any rulgs d regulations
that may be adopted by the Association as t may relate to

appropriate community behavior. <:£ZD
ARTICLE XITI

BUILDING RESTRICT

Section i. Building Materials. homes constructed on
each Lot shall be built of new matéxia including any landscape
timbers. The Committee will %izgﬁ whether the material

harmonizes with the aesthetic charact@gr of the Morningside Phases
II & III development and whet
attractive development cf the
the colors and materials,
Committee. All siding and
the Committee. All visibde

material would add to the

cdivision. All roofs, including
eet the standards set by the
tc be of products approved by
anry shall be stone, brick or stucco
type finishes, with the <o thereof to be approved in writing by

the Architectural Coptrol ittee prior to construction. All
exterior paint color shall be approved in writing by the

Architectural Control Sommittee prior to installation.
If inferio®V ls are utilized, the Committee will

require that su érials be replaced. The: (1) grade of
materials, and 2 price of materials shall Dbe relevant
consideratio termining whether the materials are of the
above descr ity.

I

Section : Construction Clean Up. At all times during
constructj \Qg a home or other building on a lot, the Lot Owner
shall se t’ construction debris is promptly removed from the
lot with urteen (14) days of completion of that aspect of
const lorr, ie. for example, when framing is completed, the
f i ris shall be remcved within 14 days of completion of
frami In the event that any Lot Owner, or agent thereof, shall

ail tomply with this section, the Declarant or the Association
delegated tc the Association by the Declarant, may contract for

22



4753313

Page: 23¢of 3

0?925{2002 0137
51,00

TRANSKATION, TITLE INS CO GOV § Spokane Co, M

removal of said debris and the applicable Lot and Lot Owner shall
be responsible for all costs incurred to remove said debris,
including all legal fees incurred to collect said amounts. Unpaid
costs shall be a lien con the Lot, as well, and be foreclosable as
setforth in this Declaraticn. At no time shall any Lot Owner or
agent thereof cause any construction debris to be placed on any
other Lot Owner's Lot, without immediate removal thereof.

Section 3. Permits. No construction or exterior addition or
change or alteration of any structure may be started on any

portion of the Properties without the Owner first obtaining a
§%§§§§E

building permit and other necessary permits from e proper local
governmental authority and written approcval of rmits from
the Board, Committee cor the Declarant. The Co T must approve
the plans for all construction or alteration pr sals.

Section 4. Codes. All construction cenform to the
reguirements of the State of Washingtozﬁ?%i and Regulations

for Installing FElectric Wires and EquipHe \b and Uniform Codes

(building, mechanical, plumbing), in fo t¥the commencement of
the construction, including the latest ig¥ons thereof.

Section 5. Time of Completion: The exterior of any
structure, ilncluding painting or o itable finish and initial

landscaping of front and side yardse\ shall be completed within
twelve (12) months o¢f the begingd of construction so as to
present a finished appearance viewed from any curbside angle.
The construction area shall £ reasonably clean during the

cecnstruction pericd.
Secticn 6. Entry spection. Any agent, officer or

memicer of the Bcard, Comﬁi@ﬁée, or the Declarant may, at any

reasonable predetermi hour, upon twenty-four (24) hcurs notice
during construction ¢ erior remodeling, enter and inspect the
structure to determin there has been compliance with the
provisions of tHKi aration. The above recited individuals
shall not be de guilty of trespass  for such entry or

residential T the purpose of making and carrying out such

inspection. Ther S eated an easement over, upon and across the
fo
inspections

ARTICLE XIV

<::j> UTILITIES

<§g§%§bn 1. Wiring. The wiring of accessory buildings of any
§ﬁ§%l be underground.

Antennae. Radio or televisicn antennae,
or parabolic reflectors (satellite dish antennae)
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shall not be permitted unless the Architectural Control Committee
approves use thereof in writing, prior to installation thereocf. In
developing the Antennae policy, the Architectural Control
Committee may take into account changes in the technoclogy then
present, and the overall needs and desires of the homeowners in
the subdivision. The decisicn of the Architectural Control
Committee shall be final and binding and it shall state its policy
in writing so there will be equal treatment. It is the intent of
this section to prohibit exterior types of antennae of today's
technology 1in all but the most in-obtrusive styles, so as to
prevent unsightly outward appearances, yet ackno dging that new
technology may be created to minimize unsightli of exterior
antennae. The Committee's discretion shall take jinto
that cable television will be available in thd
homeowners are encouraged utilize this service

their own unsightly reception devices. <;£i9

sideration
division and
thér than erect

Section 3 . Street lights. The c ant and/or utility
company may instzall the necessary stree ts in the project. If
necessary, the cost of meintenance, re ard usage of the street
lights shall be the responsibility of meowner's Assoclation,
with said costs to be passed on as e ommon area expenses, or

shall be billed direct by utility ovidérs as part ¢f each lot's
monthly fee. Qii;D

AR XV
AR CCNTROL
Section 1. Archite a¥/Control Committee ("Committee").
Upon termination of ~the Beyelopment Period, the Board shall
appoint a Committee. Committee shall consist of not less than
three (3) and not g han five (5) members. It is not a

requirement that me

f the Committee be (1) Owners or (2)
members of the AsSoc

n.

During the .Shkiy ent Period, the Declarant may elect to
exercise and pérfo the functions o¢f the Committee. If the
to perform this function, or at any time
perform this function, the Declarant or the
it the Committee to function as herein provided.
on of the Development Period, the functions cf the
Committee be performed by the Board until such time as the

Board s proint and designate the Committee. The Committee
shall be inted within one (1) month of the appcintment of the

ing the termination of the Development Period.

ion 2. Jurisdiction and Purpose. The Committee or the
eclarant shall review proposed plans, plot plans and

cifications for Residences, accessory structures ({(e.g., garden
sk ;/ tool sheds, doll houses, and playground equipment), and
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landscaping fences, landscaping walls, appurtenant recreational
facilities (e.g., hot tubs, spas, basketball courts, Dbasketball
hoops, tennis courts, swimming pools, and bath houses), or other
exterior structures to be placed upon the Properties. No exterior
addition or structural alteration may be made until plans and
specifications showing the nature, kind, shape, height, materials
and location of the proposed structure or alteration have been
submitted to and approved, in writing, by the Committee. The
Committee shall also review proposals to change the exterior color
of homes in the Plat. The Committee shall determine whether the
exterior design and location o©f the ©pro ed structure,
alteration, or color change harmonizes with the ) surrounding
structures, (2} surrounding natural and built envixo t, and (3)
assthetic character of cother hcmes in the Plat.

Section 3. Landscaping. In addition to her provisions
regarding landscaping on individual lots as\/¥s);stated elsewhere

herein, the following provisions shall app

A) . At the time each home
builder and/or Owner shall submit
Architectural Control Committee st
landscaping contemplated.

e constructed, the
caping plan to the
the details o©of the

B). Fach Lot's landscaging plan shall contain a
minimum of the following:

{1) Drawing s location of landscaping, and

of plants and materials to be
for the front and side yards.

(2) Dgscrip of all materials and plants to be
u with enough detail to adequately
Onstrate that the intended landscaping to
installed is 1in confeormance with the
m standards set forth by the
itectural Control Committee. Each 1lot
11 be expected to <conform with the
< andscape Standards to be established by the
rchitectural Contrcl Committee.

Each home shall be required to install two (2)

deciduous t trees behind the curbk, between the curb and the

sidewalk he street trees shall be part of the landscape plan
for each @ The trees shall have a trunk size of not less than
one a re<half (1%) inches in diameter and shall be not less
than veny (7) feet in height.
D). In reviewing the landscaping plans submitted, the
chitectural Control Committee shall reasonably attempt to insure
th he reguested approval for landscaping and materials is
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consistent with the gquality, quantity and attractiveness of
landscaping and materials generally found in similar upper end
type housing developments like Morningside Phases II & III.

E). The Architectural Control Committee is authorized
but not regquired to establish certain minimum criteria for
approval of landscaping and hardscaping plans if desired, but it
is a fundamental requirement that "Landscaping", as used
hereinabove, shall apply to and require more than just grass and a
sprinkler system, and shall require usage of shrubbery, trees,
bark, rock and other similar materials commeonl used in above
average residential landscaping. "Hardscaping™ sﬁiﬁ%tggply to and
shall include brick planters, driveways and driss rfaces, as
well as brick/stone light posts, and Bhotoceleﬂﬁ{gess lights on
the lightposts , which are MANDATORY REQUIREMENTS by the Committee
and by this Declaration. The term "l«apsréﬁing" as used
hereinafter shall include "hardscaping” '~g¥a stated to the

contrary.

F). The Declarant, whil Declarant runs the
Homeowners Asscciation, and the Archift ural Control Committee
thereafter, shall have the sole and ex e autherity to approve
the landscaping components for t i ial landscaping of the
front and side yards of all homes i ingside Phases II & III.

The Declarant, G§Z;l's sole discretion, may
require additional hardscaping d landscaping, as described
above, than that proposed b I pplicant.

The purpo
coordinated blending of ki trees, shrubs, grass, etc, to

obtain an attractive~_stree and curb appeal for the entire
Morningside Phases II<§§§§§>development.

G) . 11 and rear yard landscaping must be
completed as per owner's landscape plan within six (6)
months of occupa any home. The Committee shall have the
authority to rejé€et landscape plans submitted to it that fail
to meet the s//and standards of the landscape industry in
Spokane. In landscaping is not completed, the home owner

t Declarant at it's socle discretion, may go upon

associatio
the lot an m te the landscaping and charge the lot owner for

the cost e work and/or materials performed or supplied. A
lien may ‘% iled for any such charges remaining unpaid after ten
{10) da ofice by Declarant, which lien may be foreclosed as

provi this Declaration for lien foreclosure, including all

legal<fee sts incurred by Declarant.
gssg\é\ction 4. Membership. The Committee shall be designated by

gﬁssgggrd. An election to fill either a newly created position on

26



4753313

Page: 27 of 3

0?%25{2&02 01:31P
51.00

TRANSHATION, TITLE INS CB GOV $1. Spakane Co, WA
the Committee or a vacancy on the Committee requires the vote of
the majority of the entire Board. However, the BRoard is not
obliged to fill a vacancy on the Committee unless the membership
of the Committee numbers less than three (3) persons, except
during the time the board and committee are controlled by the
Declarant, as specified in this Declaration.

Section 5. Designation of a Representative. The Committee
may unanimecusly designate one or more of its members or a third
party te act on behalf of the Committee with respect to both
ministerial matters and discretionary judgments.{izgk:jcisions of

such individuals are subject to review by the ent Committee at
the request of any member of the Committee.

Section 6. Donaticn of Time. No member the Committee
shall be entitled to any compensation for L.ce's performed on
behalf of the Committee. Committee me and association
officers and Board members (including t arant during the
Development Period) shall have no fina iability resulting
from such Committee or Board actions i the scope of their
authority, and the Association shall n¥fy and hold all such
committee members, officers and Boar empbers harmless from any
liability arising from serving e Committee/Board and
fulfilling Committee/Board func:tiogiig3 uding the providing of a

legal defense if any action is brought) including such a Committee
member, officer or Board member.

Section 7. Address of t mmittee. The address of the
Committee shall be at tF ggistered office address of the
Association.

Section 8. Voting. C ittee decisicns shall be determined
by a majority vote by members of the Committee.

submitted by mail address of the Committee in duplicate.
Any plans or parﬁg3 eocf not submitted for review, shall not be
deemed approwved ‘in jany manner whatscever. The failure of the
Committee to (may ‘any one owner comply with any requirements of
these CC&R (8 .shall > not constitute consent of any other owners not
to comply. It is> the intent hereof that the Committee shall have
the sole and “complete discretion in these matters to approve or
disapprove owners’ construction plans with a view on the entire
package and not one particular element, for appropriateness in
general -~ within the subdivision. The written submission shall
conta the name and address of the Owner submitting the plans and
spe ications, identify the Lot involved, and the fellowing
info tion about the proposed structures:

Section 9. ﬁé§§h@ssion of Plans. All plans and
specifications re@ﬁiagggﬁo be submitted to the Committee shall be
e
th
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(a) The location of the structure upon the Lot;

m 4753313

(b) The elevation of the structure with reference to
the existing and finished Lot grade, as well as curb:

(c) Plot Plan showing location of the building,
building sizes and set backs from the lot boundaries;

(d) The general design;

(e) The interior layocut, with finishe nd unfinished
square footages clearly depicted; %ZEQEQ

(f) The exterior design, size, or. and £finish
materials, including but not 11m1ted‘§‘§ oof pitch and
materials to be used for opfing (including
manufacturer, warranty, etec) , S.‘L paint, masonry,
stone, brick, windows and fenci

(g) The landscape plan; and

(h) Other infermation whi be required in order
to determine whether th s cture conforms to the
standards articulated i s Declaration and the
standards employed by Committee in evaluating
development proposals.

Section 10. Evaluating D ngé ment Proposals. The Committee
shall have the authority/te~e&tdblish aesthetic standards for
ﬁiii?

evaluating development p#¢ In addition to such standards,
in evaluating development™proposals, the Committee shall determine
whether the external an, color, building materials,
appearance, height, co 'guration, and landscaping of the proposed
structure harmonize w' (1) the wvarious features of the natural
and built environme the aesthetic character of the other
homes in Mbrn1ng§i ses II & III; and (3) any other factors
which affect the blllty or suitability of a proposed

structure or alﬁziigz The Committee shall decline to approve

any design whic falls to meet the above recited standards
and any oth ic standards promulgated the Committee; (2)
@¥§bon nearby Properties and Common Areas; (3) in

the Committee, impairs the view of nearby

4) 1is of a temporary or non-permanent nature.

Properties;
Committee/ determinations may be amended by a majority vote of
Committee ers. 7

Sgi%ign 11. Approval Procedures. Within fourteen (14) days
Wﬂ¥§>rece1pt of plans and specifications, the Committee shall
appr

r disapprove the proposed structure. The Committee may
clingl to approve plans and specifications which, in its opinion,

the opini
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do not conform to restrictions articulated in this Declaration or
to its aesthetic standards. The Committee shall indicate its
approval or disapproval on one of the copies of the plan and
specifications provided by the applicant and shall return the
plans and specifications te the address shown on the plan and
specifications. In the event that no disapproval of such plans and
specifications is given within fourteen (14) days of submission,
copies of plans and specifications shall be delivered to the
Owners of adjacent Lots within the Properties together with a

statement to the effect that: (1) the plans and specifications
have been submitted to the Committee; (2) fourte (14) days have
passed since the date of the submission and no tion has been
taken on the plans and specifications by the C D e; and (3)

unless & legal action by the Owners to enjoir( t construction
pursuant to the submitted plans and specificati ig filed within
ten (10) days after receipt of the delivered @ , construction
will be commenced pursuant to the plans and ég?. fications. If no
legal action to enjoin the construction crimienced within ten
(1} days of delivery of the copies of ubmitted plans and
specifications to adjacent property grs, the plans and
specifications shall be deemed to be a by the Committee and

construction pursuant to the plans specifications may be
commenced.

Section 12. Compliance with {Codes. In ail cases, ultimate
responsibility for satisfying local building codes and

requirements rests with the Ond contractor employed by the

Owner. The Committee has nc _respongjbility for ensuring that plans

and specifications which /] eviews comply with local building
@ ittee shall be held harmless in

codes and requirements.
the event that a structu Y¥ch it authorizes fails to comply
with relevant building and “zohing requirements. No person or the
Declarant on tThe Comm ee or acting on behalf of the Committee
shall be held resp e for any defect 1in any plans or
specifications which approved by the Committee nor shall any
member of the C i or any persocn acting on behalf of the
Committee be held ible for any defect in a structure which
was built pursu plans and specifications approved by the

Committee.

Sectlpggbi\ Variation. The Committee shall have the
authority ove plans and specifications which do not conform
to these rlctlons in crder to: (1) overcome practical
difficul {(2) prevent undue hardship from being imposed on
an Owner result of applying these restrictions. However, such
varlat y only be approved in the event that the variation

oty;>»in the Committee's sole opinion: (1) detrlmentally
im t the overall appearance of the development; (2) impair

ractive development of the subdivision; or (3) adversely
he character of nearby Lots or Common Areas. Granting such
ation shall not constitute a waiver of the restrictions
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articulated in this Declaration. Variation shall cnly be granted
if the Committee determines that the variation would further the
purposes and intent of these restrictions. Violations shall only
be granted in extraordinary circumstances, and at the discretion
of the Committee.

Section 14. Enforcement. In any judicial action to enforce
a determination of the Committee, the losing party shall pay the
prevailing party s attorneys fees, ‘expert witness fees, and other
costs incurred in connection with such a legal action or appeal

(see Article XVI, Section 4).
ARTICLE XVI Sﬁit:?

GENERAL PROVISIONS

Section 1. Covenants Running With The
are to run with the land and be binding on
claiming under them for a period of thi
date these covenants are recorded, afte
shall be automatically extended for su ive periods of ten (10)
years unless an instrument signed by a ity of the individuals
then owning Lots has been recorded Lchyreflects their intent to
amend the covenants in whole or in

These covenants
rties and persons
0) years from the
ich time the covenants

Section 2. Amendment. Thi
be amended during the initial
five percent (75%) of th-

aration and the By-Laws may
(30) year period if seventy-
5 vote to amend particular
provisions of either . ’ Provided However, this
Declaration may be amends ring the Development Period by an

instrument signed by tlarant. The provisions expressly

referring to the Deglaran may not be amended ‘without the
Declarant's approval. amendments must be filed with the office
of the Spokane County or.

Section 3. @hi/ﬂzzggnt. The Associaticn, the Board, or any
Owner shall have rigdht to enforce, by any legal proceeding,
all restrictions iticns, covenants, reservations, liens and

charges now {pr egeafter dimposed by the provisions of this
Declaration.

Attorneys Fees. In the event that it 1is
k the services of an attorney in order to enforce

necessary e\égg
any: (1)v1sion of this Declaration:; or (2) 1lien created

pursuant the authority of this Declaration, the individual
i enforcement is sought shall be obliged to pay any
ees incurred. If the Owner fails to pay such fees
ty (eQ) days, such fees shall become a lien against the

any legal action commenced in order to enforce the
ons of this Declaration, the prevailing party shall be
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entitled to recover all reasonable attorneys fees and expert
witness fees incurred in order to enforce the provisions of this
Declaration. The prevailing party shall also be entitled to
recover all costs. :

Section 5. Successors and A551gns The covenants,
restrictions and conditions articulated in this Declaration shall
run with the land and shall accordingly be binding on and inure to
all successcrs and assigns.

phrases, clauses, sentences, paragraphs or secti herecf shall
not affect the remaining portions of this Decla ' r any part
therecf. In the event that one or more of th h es, clauses,

Section 6. Severability. The invalidity of y one or more
R

sentences paragraphs or sections contained ein should be
invalid, this Declaraticn shall be constru if the invalid
phrase, clause, sentence, paragraph or i had not Dbeen
inserted.

Section 7. Rule Against Perpetult In the event that any
provision or provisions of this 1 n violate the rule
against perpetuities, such prov151o provisions shall be
construed as being vold and of no fe as of twenty-one (21)
vyears after the death of the las ing inccrporatecr of the
Association cor twenty-one fter the death of the last
survivor <¢f all of the 1ncorpor chlldren and grandchlldren
who shall be living at the instrument is executed,
whichever is later. Cif}

IN WITNESS WHEREOE 'nder51gned being the eclarant
herein, have hereunto se hand and seal this ¢24 day of

, 2002.

@\@\ e A

RIYHARD T. DAHM, President
Q%\

MORNIN E ASES IT & ITT.CCR-0002C\JLT\C\WPFILES\REAL\DAHM\6/10/02
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STATE OF WASHINGTON )

) ss.
County of Spckane )

On this éit& day of gzugl , 2002, befcre me, the

undersigned, a Notary Public inf andCOfor the State of Washington,
duly commissioned and sworn, personally appeared RICHARD T. DAHM,
to me known to be the President of DAHM DEVELOPMENT, INC., the
corporation that executed the foregoing rnstrument, and
acknowledged the said instrument to be the free a voluntary act
and deed of said corporation, for the uses and mentiocned,

P
and on ocath stated that he was authorized t ex te the said
instrument.

GIVEN uygeter my.hand and official seal {g%i%ﬁy and year last
above writ Eﬁ - .rfg_t-/).':,
£ 2

i,

/,

\S
S
=
~
O
N

g

%> in and for the State
n, residing in dem*b-m-

7y OF vt S M sion Expires: ¢.y - 5
Yieria y ?iff3> b V-1 200

CONSENT TO RECQRQ%}Ib OF DECLARATION

Q/ o udd nf o Bank a5<:::2 other undersigned parties, which

are the holders of a rst gage and/or construction mortgages
and second Deed of Tr ;, respectively, covering the Properties

described in the foregeol Declaration, hereby acknowledges that
they have read and ﬁtQ,t
0

\)
$

0
7
’6‘,-6...
//[,I ”,
O
o
=
W}
ju}

the above and foregoing Declaration,
and each entity aW idual signing below agrees that the lien
of said Deeds of and/or Mortgages shall be subject to the
Declaration to e extent as though the Declaration were
executed and cakded) prior tc the Deed of Trust(s)/Mortgage(s).

DATED <§§§%% day of | , 2002.
Usuerac Kk BANK

By:(@w@ﬁz
It's <

e

7
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EXHIBIT "A"

MORNINGSIDE PHASE I, belng @
parcel of lond In the West 1/2 of Section 30, T.25 N., R. 45 E.,, WM., In Spokane County, State
of Washington, described as follows:

in Volume 22 of plots, poges 88 and 89, Spokone County, Washingion; thence, 5. S5'42°W., clong soid
Plat Boundory 177.09 feel; thenca S$.17°26'23"W., 43.33 feet to the beginning of to the right, the
rodlus of which bears 5.5502'57°W., o distance of 482.50 feet; thence along
through o central angle of 08°31'39%, on arc distance of 71.81 feet 1o the b
right, the rodiug of which bears 5.63'34'36"W., a distance of 20.00 fest; then

right, through a central angle of 108°38°01", an orc distonce of 37.92 feet, the

.2504'00°E., 36.65
17:23°E., a distonce of
20.00 feel; thence along sald curve to the right, through @ central angle ‘o 417'46", an arc distonce
of 28.20 feet to the beginning of a curve to the right, the radius of » aors S.73°00°23°W., o
distonce of 475.00 feel; thence dong sald curve to the right through (o ce cl angle of 09‘1214 . an

g begi of o curve to the right, the

through a centrol aongle of 9000'C0°, on orc distonce of 31.42 b thence N.B2'12'37°E., 165.71 feet to
the beginning of o curve to the left, the rodlus of which bears F23"W., o distonce of 1150.00 feat:
thence along soid curve to the left, through o central angl “, an orc distance of 506.09 feet;
thence N.3B°37'13°W., 358.12 feet; thence S.B6716'497W., to the Point of Beginning.

MORNINGSIDE PHASE Hll, being @
5 E., WM., ond the East 1/2 of Section 25,
Washingion, described as follows:

parcel of lond in the West 1/2 of Section 3
T.25 N., R. 44 E,, WM., in Spokcne Cou

Baginning at the Northeasterly comer of Lo -
plat recorded in Volume 22 of plats, poges B8.and &8, Spokone County, Washington; thence clong
sald plot boundary line, the followin COouUrses:

1. S.4608'55" W., 157.11
2. N.48'37'23" W., 497.89
3. S$.4324'35" W., 203.63 < O

4. SA739°04° W., 37.48
5. S.44117'05" W., 286.48 .

_6. 5.6514'27" E., .08 the hwest corner of Lot 1, Block 3 of the Plot of Viewmont ot
Momingside (PUD) 38% rded In Book 24, Poge 48, Spokane County, Washington; thence
S.4637'52"E., dlon erly line of sold Lot 1, 157.65 feet to the Northerly right of way
line of Chapman beginning of a curve to the right the radius of which beors
S.3502'27°E., a
ongle of 2715'04"
beginning of a ¢
thence along dg
foat; thence

istonce of 252.08 feet; thence N.B212'37°E., 212.04 feet to the

he left the radius of which bears N.0O7°47°23"W., o distonce of 20.00 feet;
ve to the left, through a central angle of 90°00'007, an orc distance of 31.42
23" W., B4.72 feet 1o the beginning of a curve to the left the radius of which
o distonce of 475.00 feet; thence clong soid curve to the left, through o centrol
on orc distonce of 76.30 feet to the beginning of a curve to the left the rodius
773°00'23"W., o distance of 20.00 feet; thence dlong said curve to the left, through
of BO'47°46%, an arc distance of 28.20 feet; thence N.25704'00°W., 36.65 fest to the
o curve to the left the radius of which bears N.07'47'23" W., o distance of 20.00 feet;
soid curve to the left, through o central angle of 108°38'017, on orc distance of 37.92
beginning of a curve to the left the radius of which beors 5.63°34'36" W., g distonce of
et; thence dlong scid curve to the left, through o central angie of 08°31°39", on orc
distance of 71.81 feet to the Point of Beginning.



