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AFTER RECORDING RETURN TO:

Spokane County PublicWorks

Development Engineering Services,2ndFloor

1026 W. Broadway Ave

Spokane, WA 99260-0170

Document Title: Drainage Declaration of Covenant

Grantor: TJH Properties LLC

Grantee: Spokane County

Abbreviated Legal Description: PTN SW W 24, 26, 44 EWM

Assessor's Tax Parcel Number: 46243.9033

County Reference No. P- I996

SPOKANE COUNTY ENGINEER'S OFFICE

Spokane County, Washington

DRAINAGE DECLARATION OF COVENANTS

TJH Properties, by and through its managing member Tony Higley, hereby

makes thisdeclaration for drainage easements and covenants.

TJH Properties,the Declarant herein,isthe owner of realproperty legally

described as:

The North half of the Southwest quarter; the North half of the

Southeast quarter of the Southwest quarter; the Southwest quarter

of the Southwest quarter except the South 700 feet thereof, and;

the West 65 feet of the east 312 feet of the West 1248 feet of the

South 700 feet of the Southwest quarter of the Southwest quarter

except Lincoln Road in Section 24, Township 26 North, Range 44

E.W.M.

Together with an easement for roadway over the following

described property:
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The West quarter of the Southwest quarter of the Southeast quarter

of section 24, and the South half of the Southeast quarter of the

Southwest quarter of Section 24, All in Township 26 North, Range

44 East, W.M.; as a means of egress and ingress to the North half

of the Southeast quarter of the Southwest quarter of Section 24,

Township 26 North, Range 44 E.W.M.

All subject to items of record; Environmental restrictions;and all

situated in the County of Spokane, State of Washington.

In considerationof the approval by Spokane County of the Platof Lunneborg

Ranch Estates(Spokane County Plat# PE - 1996 - 07, hereinafterreferredto as the

"plat"),the Declarant covenants and agrees that:

Spokane County and itsauthorized agents are hereby granted the rightto ingress

and egress to,over and from allpublic and privatedrainage easements and Tracts forthe

purposes of inspectionand emergency maintenance of drainage swales, ponds, ditches,

culvertsand other drainage facilities,ifnot properly maintained by the property owner or

the Lunneborg Ranch EstatesHomeowners Association, Spokane County does not

accept the responsibilityto inspector maintain any drainage facilitiesand/or structures

located outside of public rights-of-way,except in cases where Spokane County

specificallyassumes thatresponsibilityinwriting. Neither does Spokane County accept

any liabilityforany failureby the property owner(s) to properly maintain such areas.

The property owners within thisplatshallbe held responsible forkeeping open

and maintaining the surface path of naturalor man-made drainage flow over and across

theirrespectiveproperties.Ifthe property owners failto maintain the surface path of

naturalor man-made drainage flow, or drainage facilitieson privateproperties,a notice

of such failuremay be given to the property owner. Ifnot correctedwithin the period

indicatedon saidnotice,Spokane County has the rightto correctthe maintenance failure,

or have itcorrected,atthe expense of the property owner.

Spokane County does not accept the responsibilityof maintaining the drainage

course on privatelotsor floodplainareas within privatelots,nor the responsibilityfor

any damage whatsoever, including,but not limitedto,inverse condemnation to any

propertiesdue to deficientconstructionand/or maintenance of drainage courses in

drainage easements on privateproperty.

Any building thatisconstructed on a lotinthisplatshallbe setatsuch an

elevationso as to provide positivedrainage away from any drainage entry point to the
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building (includingbut not limitedto a window well, a window unprotected by a window

well, or a doorway). Said positivedrainage shallmeet the minimum requirements as set

forthinthe currentbuilding code. The lotsshallbe graded so thateithera) allrunoff is

routed away from the building,and conveyed over the lotto a naturaldrainage swale or

approved drainage facility,or b) drainage interceptedon the lotisdisposed of on the lot

in an approved drainage facility.All drainage facilitiesforthisplat,including any '208'

swales, shallbe constructed in accordance with the accepted plans on fileatthe Spokane

County Engineer's Office. Any proposed changes to the accepted road and drainage

plans must be accepted by the Spokane County Engineer's Office priorto constructionof

said changes. There may existpropertieslocateduphilland adjacent to thissubdivision

which periodicallydischarge stormwater runoff onto individuallotswithin thisplat.

Stormwater runoff from nearby uphillpropertiesshould be expected, and during snow

melt periods or wet seasons the lotsmay be subjected to higher amounts of stormwater

runotTthat what isnormally observed or anticipated.Because stormwater runoff from

adjacent propertieshas discharged onto thisplatpriorto development, stormwater runoff

will likelycontinue to do so afterdevelopment.

The lotswithin thisplatare subjectto the recommendations regarding basements

found inthe geotechnical study dated June 17,2008, recorded under Auditors Document

Number 5700100 which by reference becomes a parthereof.

The property owners within thisplatshallmaintain allnaturaldrainage channels,

drainage ditches,and water qualityswales ('208' swales) situatedon theirrespective

properties,and any portion of a naturaldispersionarea situatedin a public right-of-way

adjacent to theirrespectiveproperties,with a pennanent ground cover as specifiedinthe

currentlyaccepted plans on fileat Spokane County's Engineer's Office. No structures,

including fences,shallbe constructed directlyover or within a '208'swale without the

expressed writtenconsent of the Spokane County Engineer. Property owner(s)

maintenance responsibilitiesshallinclude,but isnot limitedto mowing, irrigatingif

needed, and keeping the area freeof debris.

The Lunneborg Ranch EstatesHomeowners Association or itssuccessors in

interestshallmaintain alldrainage facilities,located in common areas,easements, and

tractsin conformance with the accepted plans on fileatthe Spokane County

Engineer's Office. Maintenance of drainage facilitiesincludes,but isnot limitedto,

keeping open and cleaning stormwater pipes, structures,ditches,drainage ponds,

swales; replacement of drainage facilitiesas needed; and maintaining livenative-type

dryland grasses or lawn turfin the natural dispersion areas located on the individual

lots,with optionalshrubbery and/or trees,which do not obstructthe flow and percolation

of storm drainage water in the drainage swale as indicatedby the accepted plans.The
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Lunneborg Ranch EstatesHomeowners Association isalso responsible forremoving and

disposing of the soilsand grass sod located in drainage facilitiessituatedwithin

easements on privatelotsatsuch time Spokane County deems necessary, and replacing

the soiland grass sod. The Lunneborg Ranch EstatesHomeowners Association shallbe

responsible forpayment of allclaims and other liabilitieswhich may become due for

said maintenance responsibilities.

Ifthe Lunneborg Ranch EstatesHomeowners Association, or theirsuccessors in

interest,failto maintain the drainage facilitiesin conformance with the accepted

drainage plans on fileatthe Spokane County Engineer's Office,a notice of such failure

may be given to the Lunneborg Ranch EstatesHomeowners Association, or their

successors in interest,by the County Engineer. Ifnot correctedwithin the period

indicatedon said notice,Spokane County has the rightto correctthe maintenance failure,

or have itcorrected,atthe expense of the Lunneborg Ranch EstatesHomeowners

Association,or theirsuccessors in interest.

Should the Lunneborg Ranch EstatesHomeowners Association be terminated for

any reason, the successors in interestshallbe the individuallotowners, or their

successors in interest,who are members of the Lunneborg Ranch EstatesHomeowners

Association atthe time of said termination.The successors in interestshallshare equally

in the responsibilityand cost of maintaining said drainage facilities.

The tractsand common areas cannot be sold or transferredand shallbe

considered subservientestatesfortax purposes to the other lotscreatedherein. The

statusof the areas designated as subservientestatesfortax purposes cannot be changed

without filinga replat.

The Declarant,property owners, and Lunneborg Ranch EstatesHomeowners

Association waive any and allclaims for damages againstany governmental authority

arisingfrom the construction,ownership or maintenance of public facilities.This waiver

includes claims of any nature,including but not limitedto person and realproperty

damages as well as any inverse condemnation claims.

This covenant and agreement shallrun with the land in perpetuity,and shallbe

binding upon the owner, theirheirs,successors and assigns,including the obligationto

participatein the maintenance of the drainage facilitiesas provided herein.
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IN WITNESS WHEREOF, the aforesaidDeclarant has hereunto sethishand this

ay of 008, at Spokane County, Washington.

TJH Properties,LLC

A Washington Limited Lia frilpany

State of Washington )

)ss

County of Spokane )

I certifythat I know or have satisfactoryevidence that Tony J. Higley is the person

who appeared before me, and said person acknowledged thathe signed thisinstrument,

and on oath statedthathe was authorized to execute the instrument and acknowledged

itas the Managing Member of TJH Properties,LLC to be the free and voluntary act of

TJH PropertiesLLC for the uses and purposes mentioned in the instrument.

Dated

@ ry Public in and forthe Stateof

Washington. My Appointment Expires:
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