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DOCUMENT TITLE: DeclarationofDrainage/ MaintenanceCovenant

GRANTOR(s): LatahProperties,LLC

GRANTEE(s): LatahProperties,LLC; Government,CountyofSpokane

COUNTY REFERENCE NUMBER: PS-2009-08

LEGAL DESCRIPTION: Tract "4" of Short Plat# 1333-03 accordingto Platthereof

recordedinBook 21 ofShortPlats,Pages 95 & 96, Records of

Spokane County,Washington.

ASSESSOR'S TAX PARCEL NO(s): 34093.9039

NO CONSIDERATION

Declaration of Drainage / Maintenance Covenant

Inconsiderationoftheapprovalby Spokane CountyofthePlatofLatahHills(SpokaneCountyProjectNo.

PS-2009-08,hereinafterreferredtoas the"plat"),undersignedcovenantsand agreesthat:

The propertyowners withinthisplatshallbe heldresponsibleforkeepingopen and maintainingthe

surfacepathofnaturalorman-made drainageflowoverand acrosstheirrespectiveproperties.Ifthe

propertyownersfailtomaintainthesurfacepathofnaturalorman-made drainageflow,ordrainage
facilitieson privateproperties,a noticeofsuch failuremay be giventothepropertyowner. Ifnot
correctedwithintheperiodindicatedon saidnotice,Spokane County has therighttocorrectthe

maintenancefailure,orhave itcorrected,attheexpense ofthepropertyowner.

Spokane Countydoes notaccepttheresponsibilityofmaintainingthedrainagecourseon privatelotsor

floodplainareaswithinprivatelots,northeresponsibilityforany damage whatsoever,including,butnot

limitedto,inversecondemnationtoany propertiesdue todeficientconstructionand/ormaintenanceof

drainagecoursesindrainageeasements on privateproperty.

Any buildingthatisconstructedon a lotinthisplatshallbe setatsuch an elevationso as toprovide
positivedrainageaway fromany drainageentrypointtothebuilding(includingbutnotlimitedtoa window

well,a window unprotectedby a window well,ora doorway).Saidpositivedrainageshallmeet the

minimum requirementsas setforthinthecurrentbuildingcode. The lotsshallbe gradedso thateithera)
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allrunoffisroutedaway fromthebuildingand conveyed overthelottoa naturaldrainageswaleor

approveddrainagefacility,orb)drainageinterceptedon thelotisdisposedofon thelotinan approved
drainagefacility.Alldrainagefacilitiesforthisplat,includingany '208'swales,shallbe constructedin
accordancewiththeacceptedplanson fileattheSpokane County Engineer'sOffice.Any proposed
changes totheacceptedroadand drainageplansmust be acceptedby theSpokane County Engineer's
Officepriortoconstructionofsaidchanges.There may existpropertieslocateduphilland adjacenttothis
subdivisionwhichperiodicallydischargestormwaterrunoffontoindividuallotswithinthisplat.Stormwater
runofffrom nearbyuphillpropertiesshouldbe expected,and duringsnow meltperiodsorwet seasons
thelotsmay be subjectedtohigheramounts ofstormwaterrunoffthatwhat isnormallyobservedor

anticipated.Because stormwaterrunofffrom adjacentpropertieshas dischargedontothisplatpriorto

development,stormwaterrunoffwilllikelycontinuetodo so afterdevelopment.

The Developeroftheprojectand/oritssuccessorsininterestshallmaintainalldrainagefacilities,located
intheprivateroadeasement inconformance withtheacceptedplansand theOperationsand
MaintenanceManual as preparedby Whipple Engineering,bothofwhichareon fileattheSpokane
County'sEngineer'sOffice.Maintenanceofdrainagefacilitiesincludes,butisnotlimitedto,keeping
open and cleaningstormwaterpipes,structures,ditches,drainageponds,swales;replacementof

drainagefacilitiesas needed;and maintaininglivenative-typedrylandgrassesorlawnturfinthepond
facilitieslocatedincommon areasortracts,withoptionalshrubberyand/ortrees,whichdo notobstruct
theflowand percolationofstormdrainagewaterinthedrainageswaleas indicatedby theaccepted
plans.The Developeroftheprojectand/oritssuccessorsininterestarealsoresponsibleforremoving
and disposingofthesoilsand grasssod locatedindrainagefacilitiessituatedwithinsaidprivateroad
easement atsuch timeSpokane County deems necessary,and replacingthesoiland grasssod. The

Developeroftheprojectand/oritssuccessorsininterestshallbe responsibleforpayment ofallclaims
and otherliabilitieswhichmay become due forsaidmaintenanceresponsibilities.

IftheDeveloperoftheprojectand/oritssuccessorsininterestfailtomaintainthedrainagefacilitiesin
conformance withtheaccepteddrainageplansand theOperationsand MaintenanceManual,on fileat
theSpokane County Engineer'sOffice,a noticeofsuch failuremay be giventotheDeveloperofthe

projectand/oritssuccessorsby theCounty Engineer.Ifnotcorrectedwithintheperiodindicatedon said

notice,Spokane Countyhas therighttocorrectthemaintenancefailure,orhave itcorrected,atthe

expense oftheDeveloperoftheprojectand/oritssuccessorsininterest.

ShouldtheDeveloperoftheprojectdiscontinueoperationsforany reasonortransferallownership
intereststoothers,thesuccessorsininterestshallbe theindividuallotowners,ortheirsuccessorsin
interestatthetimeofsaidtermination.The successorsininterestshallshareequallyintheresponsibility
and costofmaintainingsaiddrainagefacilities.

The developer,propertyowners,and presentorfuturehomeowners' associationwaiveany and allclaims
fordamages againstany governmentalauthorityarisingfromtheconstruction,ownershipormaintenance
ofpublicfacilities.Thiswaiverincludesclaimsofany nature,includingbutnotlimitedtopersonand real

propertydamages as wellas any inversecondemnationclaims.

Thiscovenantand agreement shallrunwiththelandinperpetuity,and shallbe bindingupon theowner,
theirheirs,successorsand assigns,includingtheobligationtoparticipateinthemaintenanceofthe

drainagefacilitiesas providedherein.

That,inconsiderationofMutualBenefitsnow ortobe hereafterderivedforthemselves,theirheirs,
grantees,assignsand successor(s)ininterest,do herebyrequestand authorizeSpokane Countyto
includetheabove describedpropertyina Road ImprovementDistrict(RID)and tosupporttheformation
ofa Road ImprovementDistrictforimprovementoftheroad(s)describedbelow by requestingand

authorizingSpokane Countytoplacetheirname(s) on a petitionfortheformationofa Road improvement
DistrictpursuanttoRCW 36.88.050,orby requestingand authorizingSpokane Countytocasttheirballot
infavorofaRID beingformed undertheresolutionmethod pursuanttoRCW 36.88.030,and/orby not
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filinga protestagainsttheformationofaRID beingforrnedunderthealternativeresolutionmethod

providedforinRCW 36.88.065and Chapter35.43RCW.

IfaRID isproposedforimprovementoftheroad(s)describedbelow,saidowner(s)and successor(s)
furtheragree:(1)thattheimprovementsorconstructioncontemplatedwithintheproposedRID are

feasible,and (2)thatthebenefitstobe derivedfromtheformationoftheRID by thepropertyincluded

therein,togetherwiththeamount ofany County participation,exceeds thecostand expense of

formationoftheRID,and (3)thatthepropertywithintheproposedRID issufficientlydeveloped;
providedthemselves,theirheirs,grantees,assignsand successor(s)shallretaintheright,as authorized
underRCW 36.88.090,toobjecttoany assessment(s)on thepropertyas a resultoftheimprovements
calledforinconjunctionwiththeformationofaRID by eitherthepetitionorresolutionmethod under

Chapter36.88RCW and toappealtotheSuperiorCourtthedecisionoftheBoard ofCounty
Commissioners confirmingthefinalassessment roll;providedfurther,itisrecognizedthatactual

assessments may varyfromassessment estimatesas longas theydo notexceed a figureequaltothe

increasedtrueand fairvalueimprovement(s)add(s)totheproperty.

Itisfurtheracknowledged and agreedthatatsuch timeas aRID iscreatedorany County Road

Improvement projectisauthorizedby Spokane County,theimprovementsrequiredshallbe atthesole

expense oftheowner(s)ofthepropertywithintheRID orservedby theimprovementswithoutany
monetaryparticipationby Spokane County.The RID waivercontainedinthisagreement shallexpireafter
ten(10)yearsfrom thedateofexecutionbelow.

INWITNESS WHEREOF, theaforesaidowners have hereuntosettheirhand this dayof

Latah P perties, C
tonLi abilityCorporation

Ay: Micha . uck,Managing Member

StateofWashington )
)ss

CountyofSpokane )

On this day of F/ / 2009,beforeme, theundersigned,a NotaryPublicinand forthe
StateofWashington,dulycommissioned and sworn,personallyappeared MichaelS.Chadduck tome
known tobe theManaging Member ofLatahProperties,L.L.C.,thelimitedliabilitycompany thatexecuted
theforegoinginstrumentand acknowledgedthesaidinstrumenttobe thefreeand voluntaryactand
deed ofsaidlimitedliabilitycompany fortheuses and purposesthereinmentioned,and on oathstated
thathe isauthorizedtoexecutethesaidinstrument.Witnessmy hand and officialsealheretoaffixedthe

day and yearfirstabove written.

plillmultullianillulululululmill
Notary Pablie

State of Washington

LEAH E. ACRMORE Notta SPtua
on

hington.W C N RM
My AppointmentExpires:Mid/A( / /
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