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~ DECLARATION OF
~ COVENANTS, CONDITIONS, AND RESTRICTICNS
AND RESERVATION OF EASEMENTS
FOR
INVERNESS
A PLANNED UNIT DEVELOPMENT
SPOKANE, WASHINGTON

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS AND RESERVATION
OF EASEMENTS ("Declaration"), is made on the date hereinafter set forth, by.
GREENSTONE CORPORATION, a Washington Corporation and PIERRE LEIMGRUBER and
CHERYL LEIMGRUBFR, husband and wife ("Declarant"), with%ggfgggnce to the

following facts:
A. Declarant is the owner of a certain tract <$§;§;¥ocated in Spokane

0
County, Washington, which property is more particuTqQT ’described on Exhibit
"A" attached hereto and incorporated herein by this\réference (the

"Property").
B. Declarant has improved or intends to rove the Property by
constructing thereon certain residential impravements and related facilities,
and to establish thereon a planned unit development, to be managed, operated,

and maintained by an incorporated Associ Owners, for the benefit of all

pairts of the Property.

C. The development shail be herer referred to as the “Project."
The Owner of each Unit shall raceive-fee title to his individual Lot and the
residential Dwelling thereon and ights associated with membership in THE
INVERNESS HOMEOWNERS ASSOCIATION :

D. Declarant intends b§§§§i§ndocument to impose upon the Property
mutually beneficial restricti der a general plan of improvement for the
benefit of all of the saéd i nd the Owners thereof.

Declarant hereby de Cgﬁg§ that the Property shall be held, conveyed,
mortgaged, encumbered, leased, rented, used, occupied, sold, and improved,
subject to the followi arations, limitations, covenants, conditions,
restrictions, and s, all of which are for the purpose of enhancing and
protecting the va attractiveness of the Property, and the Project, and
every part thereof, accordance with the plan for the improvement, sale, and
operation of thirg'k“e ty as a planned unit development. A1l of the
limitations, co s, conditions, restrictions, and easements shall
constitute ¢ and encumbrances which shail run with the land and shall
be perpetuyal bimding upon Decltarant and its successors-in-interest and
assigns, a parties having or acquiring any right, title, or interest in
or to part) of the Property or the Project.
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ARTICLE 1

DEFINITIONS

Unless otherwise expressly provided, the following words and phrases, when
used in this Deciaration and in the Project Documents, shall have the following
meanings:

1.1 Architectural Committee: the Architectural Committee created
pursuant to Article 4 of this Declaration.

1.2 Articles: the Articles of Incorporation of th52§§§§§iation as
amended from time to time.

1.3 Assessment: that portion of the cost of mai ining, improving,
repairing, operating, and managing the Property whi to be paid by the Unit
Owners as determined by the Association under this.D ation (or hy any
Subassociations established according to this Decla jon). Assessments may be
designated as Regular Assessments, Extraordinar essments, or Special
Assessments, as those terms are more specifica defined in Article 6 of this -

Declaration.
1.4 Association: THE INVERNESS HOM ﬁ;;;EASSOCIATION, a Washington

nbnprof1t corporation, formed or to be folrmed)by Declarant in conjunction with
the establishment of the plannad unit deve ent, the members of which shall
~be the Owners of Units in the Project.

1.5 Board or Board of Trus Q he governing body of the Association.

1.6 Bylaws: the Bylaws of the Association as amended from time to time.
The initial Bylaws shall be as-adopted by the incorporating members i the
Board of Trustees.

1.7 Common Area: éqiitgﬁ real property and improvements located within

the Project, other than S, including the Landscaped Common Areas, and
the Roads, all of which (ghaX} he owned by the Association for the common use
and enjoyment of al

pen 1 the actual and estimated expenses of maintenance,
, operation, and management of the Common Area, expenses of
administration of the ASsociation, and any reasonable reserve for such purposes
as determined by % oard, and all sums designated Common Expenses by or ‘
pursuant to ggézifé'ect Documents. Without 1imiting the generality of the

1.8 Common
impraovament, repai

foregoing,Common~Expenses shall also include the costs of any and all
commonly m charges for the Property; costs of maintenance, snow removal,
cleaning.and répair of the Roads; compensation paid by the Association to
managers;.accountants, attorneys and other employees; the costs of all
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gardening, security and other services benefiting the Common

Area; the costs of fire, casualty and 1iability insurance, worker's compensa-
tion insurance, errors and omissions and director, officer and agent liability
insurance, and other insurance covering the Property and the directors,
officers and agents of the Association; and any other costs incurred by the
Association pursuant to its authority for any reason whatsoever, for the
common benefit of the Owners.

1.9 Declarant: GREENSTOME CORPORATION, a Washington Corporation and
PIERRE LEIMGRUBER and CHERYL LEIMGRUBER, husband and wife, and their
successors-in-interest and assigns with respect to the Property, but shall not
include members of the public purchasing completed Units.

1.10 Declaration: This Declaration of Covenants. itions and
Restrictions and Reservation of Easements, as it may be“amended from time to

time.
1.11 Dwelling: that portion of any building .i) located on a single

Lot and which is designed and intended for use a
a single-family unit.

consist of landscape and entrance areas, designate
for the Property, to be owned in fee and .ﬁded by the Association.

1.12 Lot: any residential Lot s

‘ﬂ‘
gwn ,@;n the recorded Plat Map of the
Project, created for the construction M'vate Dwelling. The term "Lot"
does not include any portion of the Comman’Area.

1.14 Member: a persun en’m membership in the Association as
provided herein,

1.15 Mortgage: inc]ude§§§iig§orded mortgage, deed of trust, real estate
contract, or other instrumen i

K i ting a security interest in any Unit.
1.16 Mortgagee: in a mortgagee, beneficiary or holder of a deed of
trust, real estate contrac doer, or other holder of a mortgage on any Unit.

&
1.17 Mortgag <§h§%udes a mortgagor, the trustor of a deed of trust,
real estate contr deé or other individual granting a security interest in

any Unit.

1.18 Owner‘nérs: the record holder or holders of title to or a
contract vengfgiiégn'erest in a Unit in the Project. This shall include any

person havin simple title to any Unit, but shall exclude persons or
entities ingrany interest merely as security for the performance of any
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obligation. Further., if a Unit is soid under a recorded contract of sale to a
purchaser, the purchaser, rather than the fee owner, shall be considered the
"Owner," and the fee owner would be considered as a mortgagee.

1.19 Person: any natural person, corporation, partnership, association,
trustee, or other legal entity.

1.20 Plat Map: the recorded map (and further maps relating to subsequent
Phases) prepared by or for Declarant showing the surface of the Property and
the division thereof into Lots and Common Area, and the further subdivision

thereof into Landscape Common Areas and Roads.

1.21 Phase: a particular parcel of property which§;§§g£>sha11 become

part of the Project pursuant to the recordation of an a riate Declaration
of Annexation. The property described in Exhibit "A" this Declaration shall
be deemed to be the first Phase of the Project and a el annexed to the
property described in Exhibit "A" under a Dec]aratié%i%%&Annexation shall be
deemed to be a subsequent Phase of the Project.

1.22 Project Documents: this Declarationg at Map, the Articles and
Bylaws of the Association, and any architecturdl . or>other rules promulgated by
the Declarant or the Association pursuant to this-Declaration or the Articles
or Bylaws, as each shall be amended from ti toy time.

1.23 Property or Project (synonymou y: Othe real property covered by this
Declaration (including subsequent Phase properly annexed), all easements,
rights and appurtenances belonging the and all improvements erected or to
be erected thereon.

Common Area consisting of private

1.24 Roads: those portions Q@m
streets and roadways providing access/from the Lots to the public right of way,
designated as such on the Piat.Map for the Property to be owned in fee and
maintained hy the Association.

o @
o Q @
S

END OF ARTICLE 1
DEFINITION
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ARTICLE 2

© ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND
VOTING RIGHTS

2.1 Organization of Association,

~ The Association is or shall be incorporated under the name of THE
INVERNESS HOMEOWNERS ASSOCIATION, pursuant to the Washington Nonprofit
Corporation Act.

2.2 Duties and Powers.

The duties and powers of the Association are those rth in this

Declaration, the Articles and Bylaws, together with itS general and implied
powers of a nonprofit corporation, generally to do a all things that a
corporation organized under the laws of the State o shington may Tawfully do
which are necessary or proper in operating for th » health, comfort,
safety and general welfare of its Members, subje to the limitations upon
the exercise of such powers as are expressly se th in this Declaration, the

Articles and Bylaws.

2.3 Membership. , <§i§§5> ,

The Owner of a Unit shall automatically,)upon becoming the Owner of that
Unit, be a Member of the Association, 1 remain a Member thereof until
such time as his ownership ceases for eason, at which time his membership
e. Membership shall be in
aws of the Association.

2.4 Transferred Membership.

shall not be transferred, pledged, or
alienated in any way, excep -he transfer of ownership of the Unit to which
it is appurtenant, and the to the new Owner. Any attempt to make a
prohibited transfer is v K%§§§h the event the Owner of any Unit should faii or
- refuse to transfer the nigmd ip registered in his name to the purchaser of his
Unit, ‘the Associati 1/have the right to record the transfer upon its
books and thereupo membership outstanding in the name of the seller
shall be null and i

Membership in the Asscci

2.5 Classeg of Membership.

according to

11owing provisions:

The Asszgiiéigﬁléha}T have two (2) classes of voting membership established
he _ _ :
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. 2.5.1 (Class A Membership. Class A Membership shall be that held by
each Owner of .a Unit other than Declarant, and each Class A Member shall be
entitled to one (1) vote for each Unit owned. If a Unit is owned by more than
one (1) person, each such person shall be a Member of the Association, but
there shall be no more than one (1) vote for each Unit. Fractional voting with
respect to a particular Unit shall not be allowed. and if the Owners of a Unit
present at a meeting of the Association, in parson or by proxy, cannot agree on
how their vote should be cast, no vote shall be cast with respect to that Unit.

2.5.2 Class B Membership. Class B Membership shall be that held by
Declarant (or its successor-in-interest) who shall be entitled to three (3)
votes feor each Unit owned by Declarant; provided, that Class B Membership shall
be converted to Class A Membership and shall forever cease’to exist on the
occurrence of whichever of the folowing is first in tim

(a) When the total outstanding voting powe by Class A Members
in a particular Phase equals the total outstan oting power (tripled
as above) held by the Class B Member; provided, however, that Class B
Membership shall thus terminate only with r o that particular
Phase; or

(b) On the fifth anniversary of t rdation of this
Declaration or of the Declaration of Anne jon for the most recently
annexed Phase of the Project. L :
2.6 Voting Requirements. Q : | e e
Except as otherwise express ovided in this Declaration, the Articles,
or the Bylaws, any action by th ation which must have the approval of
the Association membership before-being undertaken shall require the vote or
written assent of the prescri%§g§22 centage of the total voting power of the

Association (both classes com d); provided, however, that any matter

subjected to a vote which would nge the relative voting powers, or the

relative rights and/or o !@iv of Members based on class of membership
on

0O
.)n
shall require the vote or{wri assent of the prescribed percentage of:-the

voting power of each cl memhership,
2 Membersh;‘/p%@s.

Regular and ial meetings of Members of the Assocjation shall he he]dﬂ
with the frequenc he time and place, and in accordance with the proyisidns :

of the Bylaws o ssociation.
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| 2.8 Board of Trustees.

o

The affairs of the Association shall be managed by a Board of Trustees,
which shall be established and which shall conduct regular and special meet1ngs
according to the provisions of the Bylaws of the Association.

2.9 Use of Agent.

The Board of Trustees, on behalf of the Association, may contract with a
professional management agent for the performance of maintenance and repair and

for conducting other activities on behalf of the Associ n, as may be
.determined by the Board.

END OF ARTICLE 2 |
SOCIAJION ADMINISTRATION, MEMBERSHIP
' AND YOTING RIGHTS
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RIGHTS IN COMMON AREA

3.1 Common Area.

The Common Area shall include all real property and improvements within
the Common Areas and Private Roads, as designated on Exhihit “"A" hereto for
Phase One, and any other land which may be conveyed to and accepted by the
Association, all of which shall be dedicated to the common use and enjoyment
of all Owners. The Common Area shall be owned, operated aintained, and
insured hy the Association for the use and benefit of Owne f Units in the
Project, subject to reasonable rules and reguiations enac according to the
Bylaws. Each Unit Owner, through membership in tie As iation, shall have a
nonexclusive right to use the Common Area in accords h the purposes for
which it is intended without hindering the exercise encroaching upon the
Tawful rights of any other Unit Qwners. Notwithsf the transfer of the
‘Common Area to the Association, the Declarant s erve and hereby
reserves in itself and its successors-in-inter assigns an easement (and
the right to grant further easements) over a the Common Area for
ingress to and egress from the Project for the ~pose of completing
improvements thereon or for the perfomancii cessary construction, mainte-

nance, or repair work, and for ingress a gss to and from adjacent
property in connection with the developme se, and occupancy thereof.

3.2 Partition of Common Area Pr ﬁgﬁb ed.

Regardless of the possible/d ion of the Association and the
.conveyance of fee title to the Comm Xrea to the Owners as tenants in common

‘pursuant thereto, no Owner shall bring any action for partition or division of
any part of the Common Area,bi%igigng agreed that this restriciton is necessary
in order to preserve the rights.ofsthe Owners with respect to the operation,
~management, use, and enjg>ym the Common Area.

) 3.3 Subservient Estate;

e sold

The common ar Kiégiﬁzzy declared subserv1ent to the interests of the

“”un?t owners and s
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3.4 ~Damage by Member.

Each Member shall be liable to the Association for any damage to the
Common Area not fully reimbursed to the Association by insurance, if the
damage is sustained because of the negligence or willful misconduct of the
Member, his guests, tenants, or invitees, or any other persons deriving their
right and easement of use and enjoyment of the Common Area from the Member, or
his or their respective family and guests, both minor and adult. However, the
Association, acting through the Board, reserves the right to determine whether
any claim shall be made upon the insurance maintained by the Associatiocn, and
the Association further reserves the right to levy a Special Assessment equal
to the increase, if ainy, in insurance premiums directly attributable to the
damage caused by the Member or the person for whom the her may be liable as
described above. The cost of corracting the damage to §§2§§%;ent not

i

against the Unit and may be enforced as provided herehy fow the enforcement of

any other Assessment. ‘ <:£i2

reimbursed to the Association by insurance shall be ab§§§§§> Assessment

" END OF ARTICLE 3 -
IGHTS IN CumMON AREA
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ARTICLE 4

ARCHITECTURAL CONTROL

4.1 Architectural Committee.

The Architectural Committee shall consist of three (3) members, all of
which shall be appointed by the Declarant. The Declarant may at any time
transfer the responsibility to appoint members of the Architectural Review
Committee to the Association.

4.2 Prohibition of Alteration and Improvement.

Subject to the exemption of Declarant hereunder, structure, improvement,
landscaping, or alteration of any kind shall be commene erected, painted or
maintained upon the Property, untii the same has beroved in writing by
the Architectural Committee. -

4.3 Plans and Approval.

Plans and specifications showing the nature; kind, shape, color, size,
materials and locaticn of any such structu improvement or alteration shall
be submitted to the Committee for approva permission or approval shall

be required to rebuild in accordance with(Declarant's original plans and
specifications, or to rebuild in accorc:: th plans and specifications

previously approved by the Committee.

d.act upon any and all pians and
specifications submitted for its ap al under this Articie and perform such
other duties as from time to time be assigned to it by the Board,

including the inspection of €Q§§£§fc’ion in progress to assure its conformance
Of
)

The Committee shall conside

with plans approved by the C ee. Any application submitted to the

Committee pursuant to this A shall be deemed approved, unless written
disapproval or a request>fo$ q{b1tiona1 jnformaticn or materials by the
ssmitted to the applicant within forty-five (45)

Committee shall have been
days after the date of by the Committee of ail required materiais.

&
4.4 Committe bt Rules.

The Architec%iégigﬁéview Committee by majority vote of its members, may

adopt or revise rules~and regulations regarding the nature, kind, shape, color,
size, materials m ocation of structures or imnprovements within the .

property. @

10
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4.5 Non-Liability of Comm:ttee Members.

Neither the Architectural Committee nor any member thereof shall be liable
to the Association, or to any Quwner for any loss, damage or injury arising out
of or in any way connected with the performance of the Committee's duties
hereunder unless due to the willful misconduct or bad faith of the Committee or
member. The Committee shall review and approve or disapprove all plans
submitted to it for any proposed structure, improvement or alteration, solely
on the basis of aesthetic considerations and the overall benefit or detriment
~ which would result to the immediate vicinity and the Project generally, but
shall nat be responsible for reviewing, nor shail its approval of any plan or
desiagn be decmed approval of, any plan or design from the standpoint of
structural safety or conformance with building or other es.

4.6 Contractor. No home may be constructed on ai t other than by a
contractor licensed as general contractor under the s tes of the State of

Washington without the prior approval of the Commit

' END OF ARTICLE 4 .
 ARCHITECTURAL CONTROL = -
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ARTICLE §
REPAIR AND MAINTENANCE

5.1 Repair and Maintenance Rights and Duties of Association.

Subject to provisions in this Declaration pertaining to eminent domain and
destruction of improvements, the Association shall paint, maintain, repair and
replace all parts of the Common Area (including Landscape Common Areas and
Roads), or shall contract for such maintenance, repair and replacement to
assure maintenance of such areas in good condition, reasopable wear and tear
expected. However, the Association shall not be responsi r or obligated
to perform those items of maintenance, repair or improyefent.which are the
responsibility of the Qwners as provided in Paragraph 5.2.below. In the event
an Owner fails to maintain his Dwelling or Lat, or de other maintenance
or repair as provided herein in a manner which the deems necessary to
preserve the appearance and value of the Propert oard may notify the
Owner of the work required and request it be do in sixty (60) days (five

(5) days for routine landscaping maintenance) €rom-the giving of such notice.
In the event the Owner fails to carry out su intenance within such period,
the Board may cause such work to be done and may specially assess the cost
thereof to such Owner, and, if necessary, s Unit for the amount thereof.

For the purpose of performing any iance, repair or replacement as
of making emergency repairs

authorized by this Article, or for purpose
necessary to prevent damage to the 'raQEE; or to other Dwellings, or for any
a—pérformance by the Board of its

other purpose reasonably related/to~th

responsiblities under this Decl % the Association (and its agents and
employees) shall have an irrevocable gasement over and onto all portions of the
Common Area, and shall a]so<b%§§§ih- irrevocable right, after reasonable notice

to the Owner, and at reasonabterhours, tc enter any Lot.

5.2 Repair and Maint ﬁ@ Rights and Duties of Owners.
N

Except for those 1 of the Property which the Associaticn is required
or elects to maintain ahd vapair, each Unit Owner shall, at his sole cost and
ﬁ§~§ r all components of his Dwelling and Lot (including
interior and exterier tructural and nonstructural, and all landscaping)s
keeping the same>if. good condition, and shall repair all damage to the Common
“Area for which the Duper is responsible under Paragraph 3.3 above. Each Quner
shall have the sive right to paint, plaster, panel, tile, wax, paper or ..
otherwise refi (: :}nd decorate the interior of his Dwelling. :

expense, maintain (@

END OF ARTICLE 5 SR
'REPAIR AND MAINTENANCE = '~

12
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ARTICLE 6

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

6.1 Creation of the Lien and Personal Obligation of Assessments.

The Declarant, for each Unit owned within the Project, hereby covenants,
and each Owner of any Unit by acceptance of a deed or centract therefor,
whether or not it shall be so expressed in such deed or cantract, is deemed to
covenant and agree to pay to the Association the followin sessments, which

shall be established and collected as provided herein and—in Bylaws of the
Association:

5.1.1 Regular Assessments; <:;£z>

6.1.2 Extraordinary Assessments; and

6.1.3 Special Assessments.

, and actual attorneys'

A1l Assessments, together with interes
i the Unit against which each

fees, shall be a charge and a continuing 1
Assessment is made. Each such Assessment ‘her with interest, costs and

actual attorneys' fees, shall also be the nal obligation of the person who
was the Owner of such Unit at the time e Assessment fell due. No Owner
of a Unit may exempt himself from Iiabgitﬁ} for his contribution toward the
Common Expenses by waiver of the u enjoyment of any of the Common Area or
by the abandonment of his Unit. '

6.2 Purpose of Assessments.

Association shall be used exclusively to
fety and welfare of the residents in the ,
maintenance of the Common Area, and for S

_ The Assessments levied
promote the recreation, agal
Project, for the improve

the common good of the P QQ§§§7

&
6.3 Regular A §§ﬁw@t5-
Until the end“of-the Association's fiscal year immediately following the

the first Unit in the Project, the annual maximum
Unit shall be such amount as is set forth in the Project
Déclarant. Each Unit's share for the first fiscal year

C]osing of the sagte
Regular Assessm

shall alsg be ated based on the number of months remaining in that fiscal
year. Ft the Board shall determine and fix the amount of the maximum
annual Assessment against each Unit.



6.4 Extraordinary Assessments.

In addition to the Regular Assessments authorized above, the Board may
levy, in any fiscal year, an Extraordinary Assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
construction, recenstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property related thereto,
or of any component of any Dwelling for which the Association is responsible,
or to defray any unanticipated or underestimated expense not covered by the
Regular Assessment (and, where necessary, for taxes asse against the Comman
Area); provided, however, that the aggregate Extraordina§§§§§§§§sments far any
fiscal year shall not exceed twenty percent (20%) of th ed gross expenses
of the Association (excluding reserves) for that fiscalllyeary without the vote
or written assent of two-thirds of the voting power 5fé§§> class of Members.

6.5 Special Assessments.

ssedsments authorized above,

ation as to amount or

ta reimburse the Association
nit into compliacne with the

including actual attorneys' fees

In addition to the Regular and Extraordina
the Board may levy Special Assessments (withou
frequency) against an individual Unit and its
"~ for costs incurred in bringing that Owner and h
provisions of this Declaration and the Bylav
and costs.

6.6 Allocation of Assessments’
Each Unit shall bear an equa have—of each Regular and Extracrdinary

Assessment; provided, however, th other Owner of a Lot which does not
Nbe éxempted from the payment of that

include a completed Dwelling sha
portion of any Assessment which is fop the purpose of defraying expenses and
reserves directly attributab 0 the existence and use of such Dwelling.
This exemption shail include hall not necessarily be limited to that
portion of any Assessment atiy able to sewer, domestic water, and other
utilities supplied to cofp wellings. This exemption shall be in effect
only until a certificate of\p pancy or its equivaient for the Dwelling has
been issued or until on ed twenty (120) days after the issuance of a
Dw »

. building permit fo?§§§§§§> ing, whichever first occurs.

A'fi ‘!ii» T

14
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6.7 Date of Commencement of Assessment

The Regular Assessments provided for herein shall commence as to all Units
in the Project on the first day of the month following closing of the sale of
the first Unit in the Project. No notice of such Assessment shall be required
other than an annual notice setting forth the amount of the monthly
Assessment,

6.8 Exempt Property.

- Notwithstanding any other provision included in Arti“fé\g herein the
following property, which is otherwise subject to this D ion, shall be
exempt from all Regular, Extraordinary, and Special Asséssments created herein.

6.8.1 A1l Tots or property owned by the D ant which have not
been improved with a residential structure for ng use;

6.8.2 A1l Tots or properties dedicatedlto~and accepted by a local
public authority;

6.8.3 A1l lots owned by a building tractor where said contractor
owns three (3) or more lots;

£.3.4 Ai1 common areas.

6.9 Transfer of Unit by Sale or Fg%gaiosure.
‘ The sale or transfer of_any a not affect any Assessment lien, or
relieve the Unit from any liabil4t
payments becoming due prior or subségqué

efor, whether the lien pertains to
standing the foregoing, the sg%gréght~ansfer of any Unit pursuant to fore-

t to such sale or transfer. Notwith-
closure or by deed in 1ieu of closure of a recorded first mortgage given in
good faith and for value sha guish the lien of all such Assessments as
to payments which became ue{%%iﬁ?Vto such sale or transfer (except for
Assessment liens arising pri the recordation of the mortgage). Sale or
transfer pursuant to morg ﬁgﬁiﬁoreclosure shall not, however, affect the
personal liability o§>t Owher for unpaid Assessments. Any Assessments for
which the liens are &i&i ished pursuant to this Paragraph shall be deemed to
be Common Expenses ible from all of the Units including the Unit for
which the 1ien was ished. In a voluntary conveyance of a Unit, the
grantee of the sam 1T be jointly and severally liable with the grantor for
all .unpaid Assessgents By the Association against the latter up to the time
of the grantor c?n'ce, without prejudice to the grantee's right to recover
from the grant C amounts paid by the grantee therefor. However, any such
grantee shal e entitled to a statenent from the Board, setting forth the
amount of id Assessments due the Associaticn, and such grantee shall
not be or, nor shall the Unit conveyed be subject to a lien for, any
ts made by the Association against the grantor in excess of the
amount set h in the statement; provided, however, the grantee shall be
Tiable for any such Assessment becoming due after the date of any such
statement.

15




6.10 Enforcement of Assessment Obligation; Priorities; Discipline.

If any part of any Assessment is not paid and received hy the Association
or its designated agent within thirty (30) days after the due date, such
Assessment shall thereafter bear intorest at the rate of twelve percent (12%)
per annum until paid. Additionally, an automatic late charge of Ten Dollars
($10.00) shall be assessed for each month or fraction thereof from the due
date until the Assessment and all late charges are paid. Further, the Associa-
tion shall have the power to sever all utility services to the delinquent Unit
if the Assessment is not paid and to continue the severance until the
Assessment (and all late charges) shall have bheen paid. Each unpaid
Assessment shall constitute a lien on each respective Unit prior and superior
to all other liens except (1) all taxes, bonds, assessmgﬁﬁéigﬁd other levies

which, by law, would be superior thereto, and (2) the<§§§z§$ﬁ charges of any
mortgage of record made in good faith and for value. ch Vien, when
delinquent, may be enforced by sale hy the Associatien attorney or other .
nerson authorized by this Declaration or by law to @Z} he sale, after
failuire of the Owner to pay such Assessment, in accordance with the provisions
of Washington law applicable to the exercise of of sale in deeds of

trust, or by judicial foreclosure as a mortgage in any other manner
permitted by lTaw. The Association, acting on half of the Unit Owners, shall

have the power to bid for the Unit at the Fforlec] re sale, and to acquire and
hold, lease, mortgage and convey the same. henforeclosing party shall have
the right to reduce or eliminate any rede ights of the defaulting Ouner
as allowed by Taw. Suit to recover a monéy judgment for unpaid Assessments,
rent and attorneys' fees shall be maintai without foreclosing or waiving
the lien securing the same. The Board impose reasonable monetary
penalties including actual attorneys’ and costs and may temporarily

suspend the Association membershijf ghts7of a Unit OQwner who is in default in
payment of any Assessment, after @)and hearing according to the Bylaws.

6.11 Payment of Taxes Assessed

Against Common Area or Personal Property
of Association, :

In the event that any re assessed against the Common Area, or the
personal property of the 0 jon, rather than against the Units, said taxes
shall be included in the A ments made under the provisions of this Articie,
and, if necessary, an E%Egégg nary Assessment may be levied against the Units
in an amount equal xes (regardless of the limitation on Extraordinary
Assessments set fo i ragraph 6.4 above), to be paid in two (2) install-
ments, thirty (30 rior to the due date of each tax installment,

<g§i§§> END OF ARTICLE 6

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS
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ARTICLE 7
EASEMENTS AND UTILITIES

7.1 Access and Maintenance Easements.

Declarant expressly reserves for the benefit of the Owners reciprccal,
nonexclusive easements for access, ingress and egress over all of the Common
Area, and for the use and enjoyment thereof. Subject to the provisions of this
Dectaration governing use and enjoyment thercof, the easements may be used hy
Declarant, its successors, purchasers and ail Owners, their guests, tenants and
invitees, residing on or temporarily visiting the Proper%&f&%gg walkways,
utilities, storm water drainage, vehicular access and s other purposes
reasonably necessary for use and enjoyment of a Unit inlthe-Project.

Declarant also expressly reserves for the benef he Board of Trustees
and all agents, officers and employees of the Associ , nonexclusive
easements over the Common Area as necessary to ma in and repair the Common
Area, and to perform all other tasks in accorday the provisions of this
Declaration. Such easements over the Common A shall be appurtenant to,
binding upon and shall pass with the title toj y Unit conveyed.

7.2 Encroachments; Maintenance and Utj Easements.

- Each Un1t within the Property is he eclared to have an easement over
~all adjoining Units and the Common Ar the purpose of accommodating any
encroachment due tc engineering errors ors in original construction,
‘settlement or shifting of any bui gs, Or any other cause. There shall be

valid easements for the maintendde said encroachments as long as they shall
exist, and the rights and ob1igag$h‘\ f Owners shall not be alterad in any way
by said encroachment, settiement or $hifting; provided, however, that in no
event shall a valid easementm§§i§§gcroachment be created in favor of an Owner or
Owners if said encroachment d due to the willful misconduct of said

Owner or Owners. In thecev tructure is partially or totally destroyed,
and then repaired or rebufi@iun e Owners of each Unit agree that minor
encroahcments over adjoimih its or Common Area shall he permitted and that
there shall be a valdd easement for the maintenance of said encroachments so

Tong as they shall

ssly reserves for the benefit of itself and its
successors-in-interestyand assigns, including the Association, easements over
and under the eProperty (together with the right to grant and transfer
the same) for thelingtallation, repair, and maintenance of sanitary sewer,

Cs s, and telephone lines and facilities, heating and air

Declarant als

conditio ilities, cable or master television antenna lines, drainage
facilities. ays, and landscaping as may be hereafter raquired to serve the
Prope arant expressly reserves the right to grant to City of Spokane,
Washington-Wdter Power Company, U.S. Hest Communications, and Cox Cable such

written easements as may be necessary for the installation, maintenance and
repair of utility facilities. ‘

17
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7.3 Ouners' Rights and Duties With Respect to Utilities.

The rights and duties of the Owners of Units within the Pragject with.
respect to utilities shall be as follows: '

7.3.1 MWhenever sanitary sewer, water, electric, gas, television
receiving, or telephone lines or connections are located or installed within
the Project, which connections, or any portion thereof, 1lie in or upon or
beneath Lots or Dwellings owned by other than the Owner of a Dwelling served by
said connections, the Owners of any Dwellings served by said connections shall
have the right, and are hereby granted an easement to the full extent necessary
therefor, to enter upon the Dwellings or to have the utility companies enter
upon the Dwellings in or upon or below which said connecti , or any portion
thereof lie, to repair, replace and generally maintain saj ections as and
when necessary.

7.3.2 MWhenever sanitary sewer, water, electri , television
receiving, or telephone lines or connections are loca installed within

the Project, which connections serve more than one s> the Owner of each

Dwelling served by said connection shall be entit the full use and
enjoyment of such portions of said connections service his Dwelling.

7.3.3 1In the event of a dispute betw wners with respect to the
repair or rebuilding of said connections, or with/Fespect to the sharing of the

Association, the matter shall be submitted e Board, which shall decide the

dispute, and the decision of the Board z;.:’ e final and conclusive on the
parties. :

cost thereof, then, upon written request o<£§;§% such Owners addressed to the

Lo ENDOF ARTICLE 7.
- EASEMENTS AND UTILITIES; COMMON WALLS
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B ARTICLE 8
RESIDENCE AND USE RESTRICTIONS

"In addition to all of the covenants contained herein, the use of the.
Property and each Unit therein is subject to the following:

8.1 Use of Individual Lots.

No structure or building of any kind shall be erected on any Lot other

than a single family dwelling for single family residential occupancy only, not
to exceed two stories in height. A11 houses will have a imum two (2) car

garage.
8.2 Business Use Prohibited. <g§§§§>

No trade, craft, business, profession, commercié%ié@ manufacturing enter-
prise or business or commercial activity of any | shall be conducted or
carried on upon any Lot, or within any Dwelling ated on a Lot, nor shall any
goods, equipment, vehicles, including buses, triucks-and trailers of any
description, or materials or supplies used 1ii ction with any trade,
service or business, wherever the same may g€'Ce ducted, or any vehicles in

(]

excess of 12,000 pounds gross weight (incluc buses, trucks and trailers of
any description) used for private purposés, ba kept, parked, stored, dismantled
or repaired outside of any Lot, or on anyof

he Roads. Home occupations may
be permitted with the specific writteova] of the Architectural Review

Comm1ttee.

No trailer, basement, tent, shack, garage, barn or other outbuilding or
any structure of a temporary racter erected or placed on the Property shall
~ at any time be used as a residensce, temporarily or permanently.

|

8.3 Temporary Structures.

8.4 Minimum Dwellirig..

N

The ground floor of{ thé\iain structure of a Dwelling, exclusive of open ‘
porches and garages;” t be less than twelve hundred (1,200) square feet .
for a one story Dy igﬁignor less than one thousand (1,000) square feet for the
ground floor ared wélling of more than one story. For purposes of this

provision, a Dwell with a daylight basement shall be considered a Dwelling
of more than on?£§i§>

8.5 Comptetion of Construction.

Any tng erected or placed on any Lot shail be completed as to

external appearance, including finished painting, within nine (9) months from
the date-of commencement of construction. Each 1ot owner shall be required to
clean up ot of all cut or fallen trees, bushes, shrubs, etc. (clearing
and grubbing) within two weeks after the clearing and grubbing activity begins

19



vy 4 5

, oL 331 4mer 128
and to haul the debris away from the'subdivision. Each lot owner shall also be
required to clean up the lot within ten /10) days of completing construction
or when deemed necessary by the architectiural committee to present a neat and
tidy appsarance to each lot during the building preocess. Such 1ot owners shall
be required to pay a $600 damage deposit to be held until house construction is
complete. The damage deposit will be used in the event thez 1ot owner does not
fulfill his cleanup responsibility, in which case the committee will handle the
cleanup and deduct tha cost of such cleanup from the $600 deposit,

8.6 Nuisances.

No noxious, illegal, or offensive activities shall he carried on in any
Dwelling, or in any part of the Property, nor shall anythd be done thereon
which may be or may become an annoyance or a nuisance toqéggggéfh may in any way
respective

interfere with the quiet enjoyment of each of the Owners
f( insyrance for the

Dwelling, or which shall in any way increase the rate

Project, or cause any insurance policy to be cancelle cause as refusal
to renew the same, or which will impair the structur egrity of any
building.

8.7 Signs.
Signs advertising Units for sale or rent displayed on the

appropriate Lot without prior approval of tjf d of the Architectural
Committe, provided that such signs shall b *gasonable and customary size,
not to exceed five {5) square feet. Exce expressly permitted by this
Paragraph, no signs shall be displayed to ublic view on any Dwellings or

on any portion of the Property, unless approved by the Board or the
Architectural Committee.

8.8 Animals.

~ No animals or birds of any kin hall be raised, bred, or kept in any
Dwelling, or on any portion o e Property; except that no more than three (3)
usual and ordinary household uch as dogs and cats may he kept,
provided that they are nat rad, or maintained for any commercial
purposes, and that they are k under reasonable control at all times. Any
such dog shall be kent on ash at aii times that the dog is in the Common

Area. Owners shall prevént <their pets from soiling all portions of the Common
Area and in the ev %> { oes soil a portion of the Common Area, the Gwner
or person in cont Qiisggh pet shall immediately clean up after the pet. The
Board may enact r 1e rules respecting the keeping of animals within the
Project and may de té certain areas in which animals may not be taken or

kept, or may reqgirethat specific animals not be allowed on any part of the
Property. ‘ ' .

C20
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8.9 Pathways. 7

A1l walks, Roads, bike paths and pedestrian paths located within Common
Area are for the use of Association Members on an equal basis, subject to
reasonable rules and regulations promulgated in writing by the Association. It
shall be the responsibility of each Member to allow maximum ease of pedestrian,
bicycle and vehicular ingress and egrass over walks, roads and driveways by
allowing no obstruction or barrier on, across or adjacent to sidewalks or
paths which would interfere with any other Member's use of the Common Area or
access to his Dwelling.

8.10 Garbage and Refuse Disposal.

A3l rubbish, trash and garbage shall be regularly rgﬁg¥§§§from the
Property, and shall not be allowed to accumulate there h, garbage and

other waste shall not be kept except in sanitary container A1l equipment,
garbage cans, wood piles, or storage piles shall he kep reened and concealed
from view of other Dwellings, streets and the Commo .

0
e

8.11 Radio and Television Antennas.

No Owner may be permitted to construct, u orroperate his own external
¥

radio, television antenna, or other electroni€ a nna without the consent of
the Architectural Review Committee. ‘ ‘

8.12 Clothes Lines.

No exterior clothes lines shall cted or maintained without the
consent of the Architectural Revi mitree. -
8.13 Power Equipment and 4:;;;> enance.

No power equipment, wor ops, Or car maintenance of any nature whatsoever
(other than minor repairs reK§§$igg no more than twenty-four (24) hours work)
shall be permitted on the Prop except with prior written approval of the

ant approval. the Board shall consider the

Board. In deciding whethe 7 ,
effects of noise, aiv pol §§§%>, dirt or grease, fire hazard, interference with
radio or television receptiony’ and similar objections.
<><§§§§ ?j ‘

Parking of bo ailers, motorcycles, trucks, truck/campers and 1ike
equipment shall Qgi;zf allowed on any part of the Property, nor on the Common
Area, excepting vithin the confines of an enclosed garage and no portion
of the same m ct beyond the enclosed area except under such circum-
stances, if R may be prescribed by written permit approved by the
Architect mittee. A1l other parking of equipment shall be prchibited -

except din such\areas, fully screened form public view, as may be approved in
writing the/Architectural Committee. If any of the provisions of this

8.14 Parkin

i
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Section are violated, the Board of the Association may employ a tow truck to

coremove the vehicle after prior written notice to the Owner and the OQwner of the

vehicle shall be responsible for any charges arising therefrom.

8.15 Accessory Buildings.

Accessory buildings such as storage structures and detached garages, which
are incidental to a primary residence may be constructed only with the written
consent of the Architectural Review Committee.

7

8.16 No Warranty of Enforceability.

While Declarant has no reason to believe that any oftiﬁégigstrictive
covenants contained in this Article 8 or elsewhere in thi ration are or
may be invalid or unenforceable for any reason or to an xtent, Declarant
makes no warranty or representation as to the present o ure validity or
enforceability of any such restrictive covenant. An CYI-w acquiring a Unit in
the Project in reliance on one or more of such restrictive covenants shall

assume all risks of the validity and enforceabilit reof and, by acquiring
the Unit agrees to hold Declarant harmless there

Y
S
N

& 0

N

: END OF ARTICLE 8
RESIDENCE AND USE RESTRICIIONS
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ARTICLE 9 s

- INSURANCE

9.1 Duty to Obtain Insurance; Types.

The Board shall cause to be obtained and maintained the‘fo110wing policies
of insurance:

(a) Hazard Insurance: A “"master” or “"blanket" type of hazard
insurance policy or policies with respect to the Common Area protecting against
loss or damage by fire and all other hazards that are nomgiélggcovered by the

standard extended coverage endorsement, and all other per customarily
covered for similar types of projects, including those ed’by the standard
"311 risk” endorsement. The hazard policy shall cover ©One hundred percent
(100%) of the current replacement cost of all insure§§z§§> ities.

The policy shall name the Association (for t nd benefit of the
individual Owners), as the named insured and shall( contain the standard

mortgage clause, naming the holders of First mo s {and their successors
‘and assigns) as the mortgagees.

7 (b) Liability Insurance: A comp ve general liability
insurance policy covering all Common Areags~a athways, and all public ways
and other areas that are under the supervision of the Association. The

Tiability policy shall provide coverage-o least $1,000,000, covering
bodily injury and property damage res @;

from the operation, maintenance or
use of the Common Area and the Pa'ﬁﬁrr s—and any legal liability resulting

from lawsuits related to employmeé ntracts to which the Association may bhe

a party.

{c) Fidelity Bonds. f required by a lender under one of the

programs described in Paragr below, blanket fidelity honds for anyone
who either handles or is re le for funds are held or administered by the
Association, whether or ot t receive compensation for such services. Any

by its own fidelity hon e bond shall cover the maximum funds that will be
in the custody of tion or its agent at any time while the bond is in
force. Additiona fidelity bond coverage must at Teast equal the sum of
three (3) months' a3 ents on all Units in the Project, plus the Associa-
tion's reserve fund

management agent that hzgii;z unds for the Association shall also be covered

23
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9.2 Lenders' Requirements

o Morwithstanding any other provisions herein, the Association shall
continuously maintain in effect such casualty, flood and liability insurance
and fidelity bonds meeting the insurance and bond requirements for similar
projects established by the Federal National Mortgage Association ("FNMA"), the
Government National Mortgage Association (“GNMA“), The Mortgage Corporation
{("TMC"), Veterans Administration ("VA") and/or the Federal Housing
Administration ("FHA"), so long as any of them shall be a holder, insurer or
guarantor of a mortgage encumbering a Unit within the Project (or an actual
Owner of a Unit), except to the extent such coverage is not available or has
been waived in writing by FNMA, GNMA, TMC, VA and/or FHﬁifgizgpplicabTe.

9.3 Waiver of Claim Against Association. <§§§§:>
As to all policies of insurance maintained by or>for he benefit of the

0
Association and the Owners, the Association and thes hereby waive and
release all claims against one another, the Board o ectors and Declarant,
to the extent of the insurance proceeds availab hether or not the insurable
damage or injury is caused by the negligence of(o

reach of any agreement by
any of said persons.
- 9.4 Right and Duty of Owners to Insuﬁé;zii>

It is the responsibility of éach Owner provide hazard insurance on his
or her Dwelling, and on his or her pérsand roperty and upon all other property
and improvements within his Lot. Not ereby shall preclude any Owner from
carrying any public liability insurance-a$ he or she deems desirable to cover
his or her individual T1iability damage to persons or property occurring
within his or her individual Lot ewhere upon the Property. Such policies
shall not adversely affect or diminish any 1iability under any insurance
obtained by or on behalf of<$§%é§;jo jation, and duplicate copies of such

f
8

other policies shall be depost with the Board upon request. If any loss
intended to be covered by 14'- ance carried by or on behalf of the Association
shall occur and the procgeeds 4’afi]e thereunder shall be reduced by reason of
insurance carried by any ex,/such Owner shall assign the proceeds of such
insurance carried by hi e Association to the extent of such reduction, .....:
for application by the Board) to the same purposes as the reduced proceeds are

to be applied. §§§§§§§§;>

9.5 Notice of Ex ation Requirements.

CIf availab1 of the policies of insurance maintained by the Associa-
tion shall conta provision that said policy or policies shall not be
cancelled, tér ted or expired by their terms, without ten (10) days prior
f'ce.to~the Board, Declarant, Owners and their respective first
ided that such person have filed written requests with the
h notice) and every other person in interest who requests such -

insurer.

0
r

mortgagees
carri
notice
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G.6 Insurance Premiums.

Insurance premiums for any blanket insurance coverage obtained by the
Assaciation and any other insurance deemed necessary by the Board of Directors
shall be a Common Expense to be included in the Regular Assessments levied by
the Association and collected from the Owners. ‘

9.7 Trustee fo » Policies.

The Associat 1on, acting through its Board of Trustees, is hereby
appointed and shall be deemed trustee of the interests of all named insureds
under policies of insurance purchased and maintained by the Association. All
insurance proceeds under any such policies as provided férvin Paragraph 9.1
above shall be paid to the Board of Directors as Trusteef§§§§§§ Board shall
have full power to receive and to receipt for the proce to deal
therewith as provided herein. Insurance proceeds shal ysed by the
Association for the repair or replacement of the propegby~For which the
insurance was carried or otherwise disposed of as p) in this Declaration.
The Board 1is hereby granted the authority to nego 0ss settlements with
the appropr1ate insurance carriers, with partici to the extent they

ion may sign a loss claim
ement of a loss claim, and

END OF ARTICLE 9
 INSURANCE |
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ARTICLE 10
DESTRUCTION OF IMPROVEMENTS

10.1 Damage to Common Area.

In the event of any destruction of any portion of the Common Area, the
repair or replacement of which is the responshility of the Association, it
shall be the duty of the Association to restore and repair the same to its
former condition, as promptly as practical. The proceeds,of any insurance
maintained pursuant to Article 9 hereof for reconstructic repair of the
Property shall be used for such purpose, unless otherwis ovided herein. The
Board shall be authorized to have prepared the necessary(documents to effect
such reconstruction as promptly as practical. The Prope <hall be recon-
structed or rebuilt substantially in accordance with/the’@riginal construction
plans. If the amount available from the proceeds of\$uch/insurance policies
for such restoration and repair is inadequate to ete the restoration and
repair, the Board shall levy an Extraordinary A ment for the deficiency
and proceed with such restoration and repair.

10.2 Damage to Dwellings.

In the event of any destruction of aggzgﬁi ling or Dwellings, it shall be
0 ]y

the duty of the Owner(s) of the Dwelling 1lings to restore and repair the

same to its/their former condition, as as practical, under the

~supervision of the Board. The procee any insurance maintained pursuant to
T 0 epair of the Property shall be made

~Article 9 hereof for reconstructi

available for such purpose, unle arwise provided herein. The Dwelling or

~Dwellings shall be reconstructed o ebuilt substantially in accordance with the
original construction plans. ,If the afiount available from the proceeds of such
insurance policies for such restoration and repair is less than the estimated

cost of restoration and repafi%ighg Ovner(s) of the Dwelling or Dwellings shall

be responsible for the defi and the Board shall have the power to levy a
Special Assessment to se uggéi? ent of the deficiency. In the event more than
e

one Dwelling is damaged troyed, the available insurance proceeds shall be

allocated according<§o imated costs of repair and restoration of each

Dweiling. <§§§>
10.3 A]ternéégiglaus for Restoration and Repair.
- Notwithsta e provisions of Paragraphs 10.1 and 10.2, the Associa-

tion shall have ight, by a vote of sasventy-five percent (75%) of the voting
power of the dtion, to make alternate arrangements raspecting the repair,
restoration demplition of the damaged portion of the Property. The alternate
plan may i For special allocation of insurance proceeds, modification of

design ial allocation of any necessary Assessments. Any plan adopted
pursua is subparagraph shall be adopted within sixty (50) days of the
damage or ruction and shall be supported by the vote of any Owner whose

Dwelling has been physically damaged.

" 26



mLﬁ314mm 135

10.4 Agpraisal of Damage.

In the event the parties affected by damage or destruction to the Property
cannot agree, within twenty (20) days of the date of the damage, on the
estimated cost of repair or the allocations referred to in this Article 10, the
Association shall appoint three (3) independent appraisers having at least five
(5) years full-time appraisal experience in Spokane County, Washington, to
appraise the damage and establish allocations among various damaged portions of
the Property. Within twenty (20) days after the selection of the appraisers, a
majority of the appraisers shall sat the estimates and allocations. If a
majority of the appraisers are unable to agree within the stipulated period of
time, the average of the three (3) appraisals shall be utilized. If, however,
the low appraisal and/or the high appraisal and/is more ti fifteen percent
(15%) Tower and/or higher than the middle appraisal, the f%gggggraisa] and/or
the high appraisal shall be disregarded. If only one ap is disregarded,
the average of the two remaining appraisals shall be utilizedy If both the Tow
~appraisal and the high appraisal are disregarded, the appraisal shall be
utilized. The cost of the appraisals required by thi aragraph shall be
paid by the Association and reimbursed by the Owenp Property has been
damaged through a Special Assessment.

10.5 -Interior Damage. L
Restoration and repair of any damageto<t;§;iﬁterior of any individual
X

Dwelling, including without limitation all es, cahinets and improvements
‘therein, together with restoration and repair all interior paint, wall

coverings and floor coverings, shall b?g§i§> and at the individual expense

of the Owner of the Dwelling so damaged

&

~ END OF ARTICLE 10
- DESTRUCTION OF IMPROVEMENTS -
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ARTICLE 11
DEGLARANT'S RIGHTS AND RESERVATIONS

11.1 Declarant is undertaking the work of construction of the Project and
the creation of the planned unit development on the Property. The completion
of that work and the saie or other disposition of the Units is essential tg the
establishment and welfare of the Property as a residential community. In order
that said work may be completed and said Property be established as a fully
occupied residential community as rapidly as possible, nothing in this Declara-

tion shail be understood or construed to: szigﬁ%
11.1.1 Prevent Declarant, its contractors, or ¢ ractors from
a

doing on the Property, whatever is reasonably necessary isable in

connection with the completion of the work; or

11.1.2 Prevent Declarant or its represe from erecting,
cons tructing and maintaining on any part or parts e Property, such
structures as may be reasonable and necessary f ¢onduct of its business
of completing said work and establishing said erty as a residential

community and disposing of the same in parcels Te or other disposition; or

11.1.3 Prevent Declarant from iring such sign or signs on any
of the Property as may be necessary-for the sale or disposition thereof.

So long as Declarant, its successors-irest and assigns, owns one or more
of the Units established and describe {::’."}s Declaration and except as
otherwise specifically provided Mg Declarant, its successors -and assigns,
shall be subject to the provisio this Declaration. -

11.2 Termination of AanRe5p0n51bi1ity of Declarant.

In th event Declarant shaii convey all of its right, title and interest in
and to the Property to aAy.pa drship, individual or individuals, corporation
Cﬁ&%} h event, Declarant shall be relieved of the

or corporations, then an
performance of any fTurther Y or obligation hereunder, and such partnership,
individual or individua rporation or corporations, shall be obligated to

perform all such d obligations of the Declarant.

END OF ARTICLE 11
DECLARANT 'S RIGHTS AND RESERVATION
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ARTICLE 12
RIGHTS OF MORTGAGEES

Notwithstanding any other provision of this Declaration, no amendment or
violation of this Decliaration shall operate to defeat or render invalid the
rights of any mortgagee of a Unit made in good faith and for value, provided
that after the foreclosure of any such mortgage, such Unit shall remain subject
to this Declaration, as amended. WNotwithstanding any and all provisions of

this Declaration to the contrary, in order to induce vari Tenders to
participate in the financing of the sale of Units within t roject, the
following provisions are added hereto (and to the exten e added provisions

conflict with any other provisions of this Declaration,{these’added restrictions

shall control):

12.1 Each first mortgagee of a mortgage encu <;;§§>any Unit, upon filing
a written request for notification with the Board ntitled to written
notification from the Association of any defaul :he mortgagor of such Unit
in the performance of such mortgagor's obligatiens under this Declaration,
which default is not cured within thirty (30) fter the Association learns
of such default. For purposes of this Decl tiom, a "first mortgage” shall

mean.a mortgagee of a mortgage with first<§i1§>' v over other mortgages on a

Unit. ‘

- 12.2 Each first mortgagee of a me encumbering any Unit, which
cbtains title to such Unit pursuant—to'\judicial foreclosure or the powers
" provided in such mortgage, shall ta iTtle to such Unit free and clear of any
claims for unpaid Assessments o @ against such Unit which accrued prior
to the time such holder acquired title/to such Unit.
, 12.3 Unless at least tﬁggfh%ggs (2/3) of the first mortgagees (based upon
one (1) vote for each mortga ) or two-thirds {2/3) of the Owners (other
than Declarant) have givgg t%g%%iﬁ?ior written approval, neither the
alts ) ,

Association nor the Owners

12.3.1 by<§ct or Bimission seek to abandon or terminate the Project

- as a planned unit d e{g8§> ; or

: 12.3.2 <gﬁ§Q£0 he method of determining the ohligations, Assessment
dues or other charges-tqther than the Special Assessments or late charges
imposed by the B in"accordance with the provisions of this Declaration),

which may be lev ainst any Owner; or

2¢43.3 by act or cmission, seek to abandon, partition, subdivide,

encumber, 1 transfer the Common Area. (The granting of easements for
public or for other purposes consistent with the intended use of the
Common under this Declaration shall not be deemed a transfer within the
meaning of s clause); or

29



oL 131 4omee 138

_ 12.3.4 fail to maintain or cause to be maintained fire and extended
coverage insurance on the Common Area as provided in Article 9 of thig L
Declaration. - e :

12,4 First mortgagees, upon written request, shall have the right to (1)
exanine the books and records of the Association during normal business hours;
(2) require from the Association the submission or annual financial reports and
other financial data; (3) recejve written notice of all meetings of the Owners;
and (4) designate, in writing, a representative to attend all such meetings.

. END OF ARTICLE 12
 RIGHTS OF MORTGAGEES

e
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ARTICLE 13
DURATION AND AMENDMENT

13.1 Duration.

This Declaration shall continue in full force for a term of fifty (50)
years from the date hereof, after which time the same shall be automatically
extended for successive periods of ten (10) years, unless a Declaration of
Termination is recorded, meeting the requirements of an amendment to this
Declaration as set forth in Paragraph 13.2. There shail no severance by
sale, conveyance, encumbrance or hypothecation of an int£2233§}n any Unit from
the concomitant membership of the Association, as long Declaration
shall continue in full force and effect.

13.2 Amendment. <§2iz>

the Association at which a proposed amendment Ts-to“be considered. A
resolution adopting a proposed amendment may posed by an Owner at a
meeting of the Members of the Assaciation. solution shall be adopted by
the vote, in person or by proxy, or writt ent of Members representing not
less than (i) two-thirds (2/3) of the voting power of the Association, and (i)
two-thirds (2/2) of the voting power o sociation residing in Members
other than Declarant, provided that tﬁé;zﬁécified percentage of the voting
power of the Association necessa i a specified provision of this
Declaration shall not be less t percentage of affirmmative votes
prescribed for action to be takeénlw that provision. A copy of each
amendment shall be certified by at t two (2) officers of the Association

and the amendment shall be e tive when the certificate of amendment is -
egoing, any of the following amendments, to

recorded. Notwithstanding the
be effective, must be approwm‘ ting by the record holders of seventy-five
10 i

percent (75%) of the fi ages on all of the Units in the Project at the
time of such amendment, upon one (1) vote for each mortgage owned:

) 13.2.1 nt which affects or purports to affect the
validity or priorj cumbrances or the rights or protection granted to
encumbrancers as Y herein.

: 13.2. A mendment which would require a mortgagee after it has
acquired a Unit !!!b gh foreclosure to pay more than its proportionate share of
any unpaid A t or Assessments accruing after such foreclosure.

Any amendment which would or could result in an encumbrance

being cancelled by forfeiture, or in the individual Unit not being separately
assessed>for tax purposes. ,
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13.2.4 Any amendment relating to the insurance provisions as set out
in Article 9 hereof, or to the application of insurance proceeds as set out in
Article 10 hereof.

13.2.5 Any amendment which would ar could result in termination or
abandonment of the Property as a planned unit development, or in the partition
or subdivision of a Unit, in any manner inconsistent with the provisions of
this Declaration.

13.2.6 Any amendment which would subject any Owner to a right of
first refusal or other such restriction in favor of the Association, if such
Owner exercises his right to sell, transfer or otherwise convey his Unit.

A certificate, signed and sworn to by two (2) officgggngg;he Association,
that the required number of Owners and/or mortgagees ha ither voted for or
consentad in writing to any amendment adopted as provi above, when recorded,

shall be conclusive evidence of that fact. <:;£29

13.3 Protection of Declarant. ‘

Notwithstanding any other provision of thi /égiiggation, the prior written
approval of Declarant, as developer of the Pr » will he required before -
any amendment which would impair or diminis?iggiié;ghts of Declarant to complete

i

~ the Property or sell or otherwise dispose o therein in accordance with
- this Declaration shall become offective. <§§:§>

o

_END OF ARTICLE 13
DURATION AND AMENDMENT
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ARTICLE 14
GENERAL PROVISIQONS

14.1 Enforcement.

The Board, any Owner, and any governmental or quasigovernmental agency or
municipality having jurisdiction over the Project shall have the right to
enforce, by any proceedings at Taw or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by this
Declaration, and in such action shall be entitied to recover costs and
reasonable attorneys' fees as are ordered by the Court. N%}iigéh action by the

Board shall be taken on behalf of two (2) or more Unit Oy syas their
respective interests may appear, with respect to any caugg %i;action relating to
the Common Area or more than one Unit. Failure by any such.person or entity to
enforce any such provision shall in no event be deemeé§§i§f1ver of the right to

do so thereafter.

14.2 Invalidity of Any Provision. -
Should any provision of this Declaratios lared invalid or in

n
conflict with any law of the jurisdiction whg§§i§§§ Project is situated, the
validity of all other provisions shall remai fected and in full force and
effect. .

14.3 <£onflict of Project Documents. ™\
)
If there is any conflict amoe ween the Project Documents, the

provisions of this Declaration shs ’<ai1; thereafter, priority shall be

given to Project Documents in the owing order: Plat Map, Articles; Bylaws;

and rules and regulations of Association. Notwithstanding the foregoing,

any provision in any of the Pr Documents which is for the protection of
~mortgagees shall have priori any inconsistent provision in that document:
" or in any other Project Docu R T ST

Qs> ~; k}
Ol

<

CEND OF ARTICLE 14
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The undersigned, being the Declarant herein, has executed this Declaration
on O aa , 1997.

DECLARANT :
GREENSTONE CORPORATION

/
By: k—/ﬂ«/%‘m

ANES M. FRANE T T

STATE OF WASHINGTON )
» ) ss
County of Spokane )

On this_l:ﬁﬁz?day of V"™ Nlceen
appeared PIERRE LEIMGRUBER and CHERYLSLELH s—hushand and wife, to me
known to be the individuals described in an executed the foregoing

instrument and acknowledged that they s} {~and sealed the same as their own
free and voluntary act and deed, for thr@iﬁ§~ and purposes tierein mentioned.
GIVEN UNDER MY HAND AND UFFI(] EAL the day and year first above
written. ' S
Q) G (Q \ \K LA

Notary Pubiic in and For the State
Washingten, residing at Spokane

, before me personally




STATE OF WASHINGTON g \ | oL $3 2 mer 143
S5
County of Spokane )

' N

On this ij—L—day of .5 1992, before me, the
undersigned, a Notary Public in and forthe State of Washington, duly
comnissioned and sworn, personally appedred JAMES M. FRANK, to me known to be

the President of GREENSTONE CORPORATION, the Corporation that executed the
foregoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said Corporation, for the uses and puroses therein
mentioned, and on oath stated that they were authorized to execute the said
instrument and that the seal affixed, if any, is the corporate seal of said

above written.

'Z"‘ = K\sﬁllﬁﬂCL%&“L.

Notary Public
Washington,

Corporation.
WITNESS my hand and official seal hereto affixed zggééégiénd year first

“““““““
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CONSENT TO RECORDATION OF DECLARATION

WASHINGTON TRUST BANK, which is the holder of a recorded first
‘mortgags (or deed of trust) covering the Property described in the
foregoing Declaration, hereby acknowledges that it has read and
approves the Declaration, and agrees that the lien of said mortgage
(or deed of trust) shall be subject and subordinate to the
Declaration.

7
DATED : /ST , 1992.

WASHINGTON TRUST BANK <@§§§> |
By:/422§4057f524421@ - .??:7ff 'i;:

STATE OF WASHINGTON ) QEZQD
)} ss

County of Spokane ) @

R ///\\\\C B
On this {CQ"day of XAQ\\ TN\ , 1992, before me, the

undersigned, a Notary Puﬁlighggfan \ for the State of Washington,

duly commissioned and sworn, sonally appeared ROBERT T. CURTIS,
to me known to be the V¥é§€§;esident of WASHINGTON TRUST BANK, the

Title: Lol ,;%ff/@évvf

Corporation that ex the foregoing instrument, and
acknowlcdged the said ument to be the free and voluntary act
and deed of said C o) ion, for the uses and purposes therein
mentioned, and on < tated that he was authorized to execute the

said instrument an that the seal affixed, if any, is the corporate

seal of said C 0Q§§>' n.
WITNESS h and official seal hereto affixed the day and

vear first abov ritten.

N
.

Do S T

Notary Public in and for thE‘StateBbf
Washington, residing at SpoKane
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EXHIBIT "A" .
LEGAL DESCRIPTION OF INVERNESS PUD

A1l that vertain real property situated in Government Lets 5, 6, 11, and
12 in Section 2, T.24 N, R.43 E, W.M. in the County of Spokane, State of
Washington and consisting of the following described three parcels:

PARCEL "A"

The unplatted portions of said Government Lots 5E;§§¥é§, and 12, 1yihg
Southerly of Glenrose Road - C.P.H. 59, and Wes f the Northerly

prolongation of the East line of Lot 1, Block Glennaire Terrace
Fourth Addition, as per plat thereof recorded i ume 8 of Plats, page
97, in the Spokane County Auditor’s Offic Nevtherily of said
Glennaire Terrace Fourth Addition, and E y of the following
described Tine:
Beginning at the Northwest corne ot 1, Block 4, of said
Giennaire Terrace Fourth Additio nce North 11°02/00" West,

281.33 feet (record North 11°10730Yp West, 281.23 feet); thence
North 22°17/55" West (Record °26'25" West), 431.68 feet;
thence North 00°58’00"™ tast, feet, (Record North 00°49’/30"
East, 20.00 feet), to the Tine of Glenrose Road and the
terminus of this line desc

™)
-

EXCEPT that portion of saijd nment Lot 11 described as follows:

Beginning at the Northeast corner of Lot 1, Block 1 of said
Glennaire Terrace rth Addition; thence North 00°02'54" West

(Record North 00°0 East), along the Northerly prolongation of
the East line of ot, a distance of 30.00 feet; thence South
86°04/36" West Tel with the North 1line of said lot, a
distance of 8 ecord South 86°10°00" West 80.18 feet) to its

intersection With))the Northerly prolongation of the West line of

said lot;/&r uth 00°02’54" East (Record South 00°02'00" West)
along sai i a distance of 30.00 feet to the Northwest corner
of said ;~thence North 856°04'36" East, along the North line of

said 1o istance of 80.32 feet (Record North 86°10’00" East,
80.18 | to the point of beginning.

<

&
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PARCEL "B"

That portion of the Westerly 406.50 feet of the Easterly 500.60 feet of
said Government Lot 6, lying Southerly of Glenrose Road.

TOGETHER WITH that portion the Westerly 406.50 feet of the Easterly
500.00 feet of said Government Lot 11 lying Northerly of the following
described line:

Beginning at a point on the West 1ine of said Easterly 500.00 feet
of said Government Lot 11 from which the Southwest corner of said
Easterly 500.00 feet of said Government E£§%§§é1 bears South
00°02'54" East {Record South 00°05’ East), 69 et; thence from
said point of beginning, South 50°02'09" E .06 feet (Record
South 50°05’31" East, 440.00 feet); then th 37°10'32" West
115.00 feet (Record South 37°13’36" Ea 15.01 feet) to the
terminus of the herein described line.

PARCEL "C"

That portion of the Easterly 93.50 feet said Government Lot 6, lying
Southerly of Glenrose Road. .

TOGETHER WITH the North 180.00 feet(ég;ﬁbe Easterly 93.50 feet of said
Government Lot 11.




