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DECLARATION ,
OF COVENANTS,. CONDITIONS AND RESTRICTIONS
‘ OF |
HOLMBERG SQUARE HOMEOWNERS ASSOCIATION OF SPOKANE

A PLANNED UNIT DEVELOPMENT
THIS DECLARATION, made on the date hereafggiiget forth by
£

the owner, whose name is subscribed hereto, i
to as "Declarant."

ter referred

WITNESSETH:
WHEREAS, Declarant is the owner of
County of Spokane, State of Washingto

n property in the .
h is fully described
in Schedule "A" attached hereto and this reference made a part

hereof, and,

WHEREAS, the Declarant desir develop said property as a

planned unit development,

NOW, THEREFORE, Declaran
property described in Scheﬁg%gm"A shall be held, sold, conveyed
subject to the following €a ents, restrlctlons, covenants, and

urpose of protecting the value and

¢ch shall run with the real property and

ereby declares that all of the

conditions which are £
desirability of, and

be binding on all & es/’having any right, title and interest in
the .described p tyoor any part thereof, their heirs, succes-

sors .and assigns shall inure to the benefit»bf each owner
thereof., [EaR '
| ARTICLE 1

"Association" shall mean “and refer to HOLMBERG
MEOWNERS ASSOCIATION, its successors and as51gns. The

- Sect
SQUARE
Associatio ﬂall be 1ncorporated under the laws of the State of

.Washlngton as a non—proflt corporatlon.
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Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a feé_simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those héving such interest merely
as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that
certain real property described in Schedulgggg;, and such
additions thereto as may hereafter be brought{iifg n the juris-

diction of the Association.
Section 4. "Common Area" shall mel real property

(includihg the improvements thereto) own the Association for
the common use and enjoyment of the 0wq§§§§?$The Common Area is
hyscribed in Schedule "B" attached e and by this reference
made a part hereof as fully as tho forth herein. Prior to
the first conveyance of a lot, e Declarant shall convey the

Common Area to the Association.
Section 5. "Lot" shall-mean’ and refer to any plot of land
'ision map of the Properties with

the exception vathé Common ‘14!. All Lots are‘desighated by a
number or by a number an iétﬁer. (A Lot is a "Unit™ under FNMA

shown upon any recorded

guidelines.) Q; 622257 | , : :
~(a) A developéQ<> is one upon which a dwelling has been

fully construct%g. F ‘thgvpu:pOSe of this deﬁihition,:a lot

will be deemed(%gsyp onstructed for the purpose herein not later

than after ei hs has passed from the time the sub-floor

has ibéen- con ed. g A ) ,
(b) er lots will be deemed undeveloped.

6. A "unit Estate" consists of all the-components

of own st  held,by the Owner of an'individualfLot.
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Section 7. "Declarant" shall mean and refer to W. PETER
ENKEMA his successors and assigns if such successors or assigns
should acquire more than one undeveloped lot from the Declarant
for the purpose of development.

ARTICLE II
Property Rights

Section 1. Owners'Easements of Enjoyment; . Every Owner
shall have a right and easement of enjoyment gg;i?g to the Common
Area which shall be appurtenant to and shal with the title
to every Lot, subject to the following provigzgg

S

(a) The right of the Association o-charge reasonable
fees for the use and maintenance he Common Area;
(b) The right of the Associati suspend the voting

and right to use the Commo T by any Owner for any
period during which any f harge or assessment

against his Lot remains unpaidi;—and for a period not to
exceed sixty (60) days Q&D any infraction of. its
published rules and r ons;

(c) The right of ¢ ssociation to dedicate or
a

transfer all or P of the Common Area to any
public agency, augﬁgéigg, or utility for such purposes
and subject to s nditions as may be agreed to by

the members. QX BER SHALL SELL OR TRANSFER ANY
INTEREST IN TH MON AREA SEPARATE FROM HIS UNIT
OWNERSHIP, T COMMON AREA BEING SUBSERVIENT TO THE
UNIT OWNERSHIP\)

No dedi Qﬁsbr transfer shall be effective unless
instrume eing to such dedication or transfer is
signed o-thirds (2/3rds) of each class of the
member{ifib : : ' :

&ggéz§§§2. Delegation of Use. Any Owner may delegate, in
With the By-Laws, his right to enjoyment of the Common
acilities to the members of his family, his tenants, or

cbntrﬁét'puféhasers who reside on the property.
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ARTICLE III
MEMBERSHIP ASSOCIATION AND BY-LAWS

Section 1. Every Owner of a Lot which is subject to assess~
ment shall automatically upon becoming an Owner become a'member
of the Association. Membership shall be appurtenant to and may
not be separate from ownership of any Lot w 1s subject to
assessment., When all his ownerships cease (in e owns more
than one Lot) his membership shall automaticaldly ase.

Section 2. General Provisions. The O of Lots covenant
and agree that the administration of the rties shall be in
accordance with the provisions of this ation, the By-Laws
of the Association and the Laws of the of Washington, or as

any of the above be from time to t1

Each Owner, tenant or occup a Lot (Unit) shall comply
with the provisions of this Decla at the By-Laws, the rules,
decisions and resolutions, v amended from time to tlme,

ch provisions, decisions or

and failure to comply wi 3
resolutions shall be gr
for damages and/or for injunct

The By-laws may p ide (and may be enforced in respect to)

other rules and regul for the use, occupancy and management
of the Properties<% nsistent herewith.

or an action to recover sums due,
ve relief.

The Associati 11 be incorporated by the Declarant as a
Washington n t corporation. The By¥Laws of the Assb-
ciation sh ﬁgﬁborm to the non-profit corporation laws of
Washington. 7

secti@gn 3. Professional Management. The By-Laws of the

Associa ay provide that the Board of Directors may employ

proféssional management for the Assocaition, however, such
contra may be revoked without penalty on advance notice of
sixt ) days. : ' ' :
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Section 4. The Association shall have two classes of
voting members. ‘ '

, Class A Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot shall be exercises as they determine, but i&%@gisvent shall
more than one vote be cast with respect to any

Class B The Class B member shall be th eclarant and as
such Delarant shall be entitled to three (tes for each Lot

owned. The Class B membership shall cea nd” be converted to
Class A membership on the happening o ither of the following

events, whichever occurs earlier:
(a) When the total votes tziiiding in the

Class A membership equall th total votes

outstanding in the- Cla mbership, or
(b) on the fifth 'giiiggry of the date
hereof. ,

. ARPICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS »
Section 1. Crgatigh\ f the Lien and Personal Obligation of
Assessments and Utiii;gj%harges. The Declarant, for each Lot

owned within,t?s ropgerties, hereby covenants and agrees to pay

to the Associa each Owner 6f‘any Lot by acceptance of the
deed therefo

ther or not it shall be so expressed in such
deed,. is deemed

), covenant and‘agreé'to pay to the Association;
(I) Generall nual assessments [for common area mainténancé and
liablity n énéé and for common services provideé each‘lot,
‘ ' : n,areé taxes, if any, commdn’area éleCtricity,
:servicés”and suéplieé and any other association
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Special assessments [for capital improvements and repairs to the
common area including the'sewer system], (3) Fire and casualty
insurance assessments [for the dwelling units], (4) Reserve
assessment [for fund for future maintenance to the exterior of
the dwellings such as painting and roof repairs and replace-
ment] , (5) Utility charges [for various utilities]). Such assess-
ments and charges are to be established and col ted as herein-
after provided. All assessments and charggizsﬁogether with
interest, costs, and reasonable attorney's es, shall be a
charge' on the land and shall be a contg lien upon the
property against which each such asses and charge is made.
Each such assessment and charge, togethér~with interest, costs,
and reasonable attorney's fees, s also be the personal

obligation of the person who was t Owner of such nroperty at

the time when the assessment or((charge fell due. ‘the personal
obligation for delinquent asse and charges shall not ‘pass
to his successors in title xpressly assumed by them.

Section 2. Purpose/6f Assessments., The assessments and

‘utility charges levied'S}iggé/ASSOCiation shall be used exclu-
sively to promote the §§§5§;tion, health, safety and welfare of
the residents in th operties and for the improvement and
maintenance of th& Cofmoén area and of the yards of the homes
situated upon the Properties.

Section'@QQ& ]
2i§ following the conveyance of the first Lot to

um Monthly Assessments. Until January 1 of

the year imm

any\Ownet, max imum monthly general assessment for developed

lots shal $65.00 (Sixty-five Dollars) per Lot, $780.00
annually or undeveloped lots §$10.00 (Tén Dollars) per Lot
($120400 annually.) .

e ' From and after January 1 of the year immediately
followin 'the.coﬁvéyénce’of the first Lot to an Owner, the above

maximum annual assessment may be increased each year not more
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than five percent (5%) (or a percentage determined by the
increase in the Consumers Price Index whichever is greater) above
the maximum assessment for the previous year without a vote of
the membefship.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to any Owner, the
maximum general annual assessment may be incr ed beyond the
above determined percentage by a vote of two-t (2/3rds) of

the general annual

each class of members who are voting in per by proxy, at a

meeting duly called for this purpose.

(c) The Board of Directors may
assessment at an amount not in excess ofi(t max imum,
Section 4. Special Assessments for>Capital Improvements. The

Association may levy, in any asseséﬁségpyear, a special assess-
ment applicable to that year only r ‘the purpose of defraying,
in whole or in part, the cos any construction, recon-

a capital improvement upon

struction, repair or replacen
the Common Area, including 4@
thereto, provided that any suc¢h/assessment shall have the assent
of two-thirds (2/3rds)<8§§§2f votes of each class of members who
are voting in person ot
this purpose, < @.

Section 5. Nob&%@ d Quorum for Any Action Authorized Under

Sections 3 andé%@ééfﬁ%tten notice of any meeting called for the
purpose of t

es and personal property related

roxy at a meeting duly called for

y action authorized under Section 3 and 4

shall be sent 11 members not less than thirty (30) days nor
more than s (60) days in advance of the meeting. At the
first suc eting called, the presence of members or of proxies
entitX cast sixty percent (60%) of all the votes of each
cla of mbership shall constitute a quorum. If the required
gquorum is not present, another meeting may be called subject to
the same notice requirement, and the gquorum at the subsequent
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meeting‘Shall be‘one—half‘(l/Z) of the required quorum of the
preceding'meeting;' No such subsequent meeting shall be held more
than Sthy (60) days follow1ng the precedlng meeting.

_Section 6. Uniform Rate of Assessment. Both ‘general annual

assessments and spec1al assessments, except as otherw1se herein
vprov1ded, must be flxed at a uniform rate for all developed lots.
All assessments and charges may at the opt1 the board be
collected on a monthly basis. For all un ed lots, the
assessment shall also be at a uniform rate. éﬁ§§%>

Ut111ty charges are fixed as prov1ded rticle XI.

‘Assessments for blanket casulty nce on the dwelling
unlts are prov1ded for in Article XII.

Section 7. Date of Commencement. Annual Assessments; Due

Dates. The‘general ‘annual assessm ts rovided for herein shall
commence ‘as to all lots on the day of the month following

the conveyance of the .Common A such later date as'deter-
mlned by the Board of Dlrectf the Association. The first
general annual assessme 1 all be adjusted accordlng to  the
number of months remaln the calendar year. The. Board of
Dlrectors shall f1x théiagz;nt of the general annual assessment

X thlrty (30) days in advance of each

agalnst each Lot at

annual assessment p@{ ert:ten notlce of the annual: assess-

ment shall be sent e ry: Owner subJect thereto. The due dates

by the Board of Directors. The Association
and for a reasonable charge furnish a certlf—
f‘offlcer of the Assocxatlon settlng forth

'essments cn a spec1f1ed Lot have been pa1d A
properly
'of assr _hnt' on a Lot is blndlng upon the Assoc1at10n as of -the
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Section 8. Effect of Nonpayment of Assessments or Charges:

Remedies of the Association., Any assessment, fee or charge not
paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of twelve percent (12%)

per annum or at the Board's discretion, a late penalty of not
over $5.00 a month for each delihquent payment. The Association
may bring an action at law against the Owner persgonally obligated
to pay the same, or foreclose the lien agains roperty. No
Owner may waive or otherwise escape liabili ggigsihe assessments
or charges provided for herein by non-use .@-. Common Area or

abandonment of his Lot. bé{giib
Section 9. Subordination of t n to Mortgages. The

lien of all assessments and charges \hded for herein shall be
subordinate to the lien of any fir gage except as otherwise
herein provided. Sale or transfer)of any Lot shall not affect

fr'evér, the sale or transfer of

the assessment or charge lien.

aséeSsments and charges as j payments which became due prior to
5§6§§a1e or transfer shall relieve such

any Lot pursuant to firs eclosure of,a'firStror any pqu

ceeding in lieu thereo L1 extihguish the lien of such
such sale or transfer.
Lot from liabilit)@ fy assessments or charges thereafté;-
becoming due or frzgij§§> ien‘thereof,lri' R :

& ARTICLE V

a %\ GENERAL PROVISIONS R
Section<§g§%b orcement. The Association or any Owner shall
have the ri .enforce by any‘proceéding atrlaw or in equity
alllrestf'ﬁgiizs,‘éonditidné,CbVénants;_reégrvatiods;ﬁse

ns;liens and charges now Orfhereafte:iimpoéed bylthe

: ‘this Declaration. _Failuré‘by‘thé;Associétidn‘or by’
'Eoieﬁforcébany chénantsfotTtQSttiCtiéns‘hérein
contained shall in no event be deemed a waiver of thé'rightf;ofdo
SO‘théreaftér... S et e e R e



9{'1 845 PAGE 10 72

Section 2. Severability. 1Invalidation of ény one of these

covenants or restrictions by judgment or court'order shall in no

way affect .any other ptovisions which shall remain in full force

and effect. B ' S v ’
Section 3. Amendments. Except as may be limited by P.U.D.

ordinances and the laws of the State of Washington, the Lot
(Unit) Owners shall have the right to amend this ration and

the other project documents including the légéiimap, Owners'
Association By-Laws, and Articles of Incorpo . Amendments
of a material nature must be agreed to b%i;iik Owners repre-
senting at least sixty-seven percent (67% o he total allocated
votes in the Association. 1In addition, proval must be obtained
from eligible mortgage holders representi at .least fifty-one
percent (51%) of the votes of Uni Qéi;;%és that are subject to

mortgages held by eligible holde
following would be considered as

‘a. voting rights;

b. type of assessments); ;;;essment liens, or subordination

Common  Areas;

‘of assessment lig£§%% _ ,
c. reserves for m nce, repair and replacement of -
d. responsibility for maintenance and repairs; = .

'interests:ip the,gehéral,orﬂlimitedg
Commogy At 5y or rights to their use; ‘ ,

.a e

of-any-ﬁnit;7 5“  

ility of Units into.Common Areas or vice

con :
Slex nsidh:orjcdntraction~offthé1pt6jéét;for'the’add%ffv

o 'on;anneXation,or"withdraWalkof;p;opertyfto;Qr12j
m3§h¢;proje6t;\;,f;:fﬁai=;f‘f”xjf»:ﬁufﬁ,fu&; N

. insurance or fidelity bonds;
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j. leasing of Units;

k. imposition of any restrictions on a Unit owner's right
to sell or transfer his or her Unit;

1. a decision by the Association to establish self manage-
ment when professional management had been required
previously by an eligible mortgage holder and no
release given;

m. restoration or repair of the project £ a hazard
damage or partial condemnation) in a m er other than

‘that specified in the documents; <;;;?
n. any action to terminate the lega s of the project
after substantial destruction o ondemnation occurs;

0. any provisions that expressly fit mortgage holders,
insurers or guarantors.

Section 4. Eligibility. igible mortgage holders are
a Lot who have requested the

those holders of first mortgage
Association to notify them oposed action that requires
ercentage of eligible mortgage

hglders" includes beneficiaries of

the consent of a specif
holders. The term "mortgage
deeds of trust. . ‘ } , S 7

Termination ogqsigigggal status éf the project as a P.U.D.
for reasons other th stantial destruction or condemnation of
the Propettie5<§h 11 equire'the c¢n$épt of eligible mortgage
holders repre §§§>_t least sixty-seven percent (67%) of the
votes. An a%é%%isn or amendment to the documents shall not be

erial

considered if it is’forrthe purpose of correcting
technical ert ;. or for clarification only.‘An eligib1e mortgage
holder. w eives a written request to approve such additions

ts-whb doesinot'délivef or pose to the requesting
:ative‘responsé within thirty (30) days shall be deemed

to have approved Suchﬁréqust.
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The directors of the Association (including those appointed
- by Declarant) shall have the authority in behalf of all Owners to
authorize the president of the Association to execute an amend-
ment to this Declaration amending these provisions for the
benefit of mortgages in order to bring them within the require-
ments of Federal National Mortgage Associati (FNMA) Federal
Home Loan Mortgage Corporatibn (FSHLMC) , Vete ministration
(VA) or Federal Housing Administration (FHA).

The directors also shall have the aut with the consent
of all first mortgage holders to remove 1fy any provision
for benefit of mortgage holders which \is~hereafter no longer
required by or is modified by the app ble secondary mortgage
lenders above, so long as no Unit ner is materially and

adversely affected thereby. . <:7 . .
Section 5. Notice of Agt{gga Any holder,Ainsurerfor

guarantor of a mortgage on a it 'of the project who sends a
written request to the As

i6n, stating both its name and

address and the Unit numbe address of the Unit on which it

has a mortgage will be @iven “the Aséociation timely'notice of
the following: - 'Q§§§§> : ' '
' o

(a) = Any conge

affects a material Qﬁgg n of the project or any Unit on which
there is a fir@tkgzgggage held, insured, or guaranteed by such

n loés:or ény,casualty loss 'which

eligibile: mor é-holder or eligible insurer or guarantor, as

applicable; S
- (b)

charges owed

lingquency ‘in the payment of assessments or

‘any Owner of a Unit subject‘to a fi:st,mortgage
or guaranteedrbyvsuch,eligible holder or eligible
arantdr,'which remains uncured for a period of sixty
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(c) Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;:
and v ‘ ‘

(d) Any proposed action which would require the consent of
a specified,percentage of eligible mortgage holders., _

ARTICLE VI &Q :
‘ PARTY WALLS '
Section 1. General Rules of Law to ApﬁgifssEach wall which

is built as a part of the original construigiéy of the homes upon
the Properties and placed on the dividi between the Lots

i
shall constitute a party wall and, to extent not inconsistent

with the provisions of this Articl €’ general rules of law

regarding party walls and liabili r the property damage due

to negligence or willful acts or ons shall apply thereto.
. Bection 2. Sharing of Repa nd Maintenance. The cost of

re‘aéon,ablre repair and maintenf a party wall VShal‘l be. shared
W

by theﬂowners:who make use all in proportion to such -use.

‘Some uses such as space fo ectrical conduits or wiring and for

water pipes or plumbing. may solely for one unit. The care and
maintenance of such §S§ﬁ§>will be.the sole reSponsibility'of the
Owner using'thé sqye(?%%%éés the damage is caused in whole or in
part by another o : S S L

Section 3. ((DeStruction by Fire or Other Casualty. If a

party wall i -*Q~poyed or damage by fire or other casualty, any
Owner who Agg\Nf:d;the wall,méy restore it, and if the other
Owners thereafter make use of the Wall) they shall contribute to
: td;ation thereof in proportion to such use v}ithqut

the cost o
préj‘d’é-,,uswever, to the right of.any_such Owners to ca11 fqrja
large ce'tributiOn_erm,the othérs uhaer;ény—ru1e of6law>
Aiability for neg1igent,or;wi1lful‘écts Qr,Omissibns.

:—1:3-;
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Section 4. Weather Proofing. Notwithstanding any other

provision of this Article, an Owner who by his negligent or
Willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements.

Section 5. Right to Contribution Runs with Land. The right
of any Owner to contribution from any etheigﬁyger under this
ARticle shallibe appurtenant to the land and'(shall pass to such

Owner's successors in title. C7

Section 6. Roof Overhangs and O;ﬁe‘ onstruction Design
Elements. The roof design may be at the roof of some
units will overhang other units. encroachments may have
resulted from the original design truction. An irrevoc-
able easement is granted . for' erhang and encroachments

caused by the or191na1 constr t1 n. Any physical damage to
property arising out of su@izbncroachments .1s addressed. in

Article vIiI. . . L : ST
: -Section 7. aArbl tion. = In the event of any dispute

arising concerning~a<g§;;:7 11, or under the provisions of this

Article, each party shall choose one arbitrator, and such
arbitrator 35311§Q¢$’8§‘V one additonal iarbltrator, and’ thee
majority of all the arbltrators.
7 P 7 ARTICLE VII ,
\ EXTERIOR MAINTENANCE
SectlogéggiLandscape, DrLVew,ys and Walks.' In addition to

maintenanz§§§§§n the Common Area, the Assoc1at10n shall prov1de

decision shall be b

exterior m
~hereundeér,as follows:. care of trees, shrubs, grass, walks,
patio ’ 1milar1y related amenltles. Such malntenance shall

'om the general assessment fund

nance upon each Lot whlch is subject to assessment
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Section 2. Normal Exterior Maintenance. All Owners shall
maintain the exterior of their buildings in a neat, sanitary and

attractive condition. In the event that any Owner shall permit
any improvement, which is the responsibility of such Owner to
maintain, to fall into disrepair or not to be so maintained so as
to create a dangerous, obstructed, unsafe, unsightly or unat-
tractive condition, or to otherwise violate th1 claration, the
Board shall have either the right to seek any, ies at law or
in equity which it may have, and the righ <ﬁ§§§>not the duty,
after Notice and Hearing, to enter upon suéﬁ7 ner's Lot to make

such repairs or to perform such mainten d the cost thereof
shall be charged by the Owner. Said co hall be an Involuntary
Assessment and shall create a lien able in the same manner
as other assessments as set forth i Declaration.

Section 3. Destruction Ac n the event that the need

caused through the willful o ent acts of another Owner, or

through the willful or n

for maintenance or repalr of a €§f§§ ‘the 1mprovements thereon is

invitees of another Owner, :
or repair shall be aaﬁegé;p
the Lot of such ‘other ‘ ,
Section 4. P@r¥ Long-Term Malntenance. (a) From the
reserve ‘fund esta 'S for such purpose, the Association, when
determlned by the Board of the Association and ratified by 12/18
of the unit Oywne Qi,hmayele(:t from time to time to replace, treat
or repair the» o0 va any building requiring such maintenance and
may ele,ct 1nt, stain and treat or replace the surface
materials needed and may elect to perform such’ other maln—i

i qulred to support the 1ntegr1ty of the varlous\'

and become part of the_assessent to

'and otherw1se preserve the bulldlngs.

mergency repalrs may be authorlzed by the Board at any '
tlme w1thout notlce.“ ’ : ' ‘ ‘

=15
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The extent of exterior maintenance provided by the Asso-
ciation may be expanded, reduced or modified by a note of
two-thirds (2/3rds) of each class of Owners.

Section 5. Easement for Maintenance. The Association and

its agent or contnractors selected by it for purpose of main-
tenance shall and is hereby granted an easement over and across
the Lots within the Properties to accomplish €§§§§Zove purposes.

Section 6. How Assessed. The reserve sessment shall

as to each building commence one year follow the completion of
such building. The share of the assessme harged to an Owner

of a lot for the blanket property insu Coverage shall be in

the proportion that the square footag his Unit, as determined

by the Board, bears to the square £ ‘ e of the total number of
Units covered by that portion:of<g§§$§olicy pertaining to his
property. ' Q;ié) | | o '
Section 7. Time of Repairs:’ The Board may elect to make
‘ articulaf,building’offpart of a

the“repairs, etc., above

bu1ld1ng as the Board deg eded. The Board need not repair

all buildings at . the same timél S , ‘ e
Section 8. 7 Archf%ectural Control. No building; fence,»wall'

or other structure szgzi§> commenced 'erected or malntalned upon

any exterlor addltlon to or change or

the Propertles, né%

alteratlon ther ‘madefuntil‘the‘plans and specifications
Q§§§> ind, shape, height, materials and location
have been submltted to ‘and. approved in wrltlngf

ith the ‘guidelines adopted by-. ‘the Assoc1atlon

showing the n @

of the sam
as to compli _ t
and as to ony of external de51gn and’ locatlon 1n relatlon to’ .
snrroun‘ » ructures and topography by the Board of- Dlrectors',f
‘of thi soc1at10n or. by any archltectural commlttee composed‘ofgd
~or more representatlves ap901nted by the Board., In_the_5

, ‘t'1d Board or its de31gnated commlttee, falls to approveff;’
or dlsapprove such de51gn and locatlon w1th1n thlrty (30)Hdays

—16;”
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after said plans and specifications have been submitted to it,
approval will not be réquired and this Article will be deemed to
have been fully complied with. '
The architectural committe shall formulate general guide-
lines for the Association for development within the properties.
ARTICLE VIII

USE OF PROPERTIES §£§§7
The use of a Lot and improvement theggifsby an Owner or
other occupant shall be subject to the r regulations and
provisions of this Declaration, the B&izg%s and rules and

regulations of the board of Directors an lowing covenants and

restrictions:

(a) The Lot and improvementqi§§§ll be maintained in good
repair and overall appearanc

(b) - Any Ownerfwhd,mortga ‘ $ Lot Shall,nbtify'the Board
of Directors, providng th%ﬁi%?ﬁ and address of mortgagee;

ors shall at the request of the

- {c) The’Board of Di
mortgagee of the Lo

hall be allowed upon the Properties nor
shall any use or pra ce be allowed which is a-source of
annoyance to O i.,,lé or which interferes with the peaceful
possession and = use of the Property by its Owners;
each . Owner be responsible for the actions of his

guests and<ig§§i »
(e)  No ’ impropef, offénsive or unlawful uée shall
be made o he’Properties nor any part thereof and all valid

laws, z,gi- rdinances '~ and the regulations of all govern-
mental s having jurisdiction thereof shall be observed;

(£) ulations promulgated by the Board of Directors .
‘ ing the . use of the Properties shall be observed by
mbers, provided, however, that copies of such regu-
tions are furnished to each member prior to the time the
/@& requlations become effective. No rule 'shall violate
the laws concerning discrimination nor restrict sale, trans-:

fer or conveyance of any Lot;

-17-
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(g) The assessments and charges shall be paid when due;

(h) All Lots are to be used solely for single family
residential occupancy;

(i) During the period of development and until all Lots are
sold, the Declarant, his agents, employees and contractors

shall be permitted to wuse any Lot (not .spld) reasonably
required, for sales purposes. §f§>i7 :

(j) No owner shall lease or rent his it>except by an
agreement in writing and such agreemen 1l specifically
state that the agreement and the ten rights are sub-
ject to the Declaration, By~Laws, rule and requlations of
the Association and all documents p ining thereto. No

Unit may be leased or rented for 1 than thlrty (30) days.
No Unit may be sold under any "time aring™ plan.

(k) Unless the architectural cﬁéziﬁtee shall approve, no
Owner shall permit any alte f the exterior of any
buildings, exterior painting, §§22211at10n of any radio or
television antennas or signa tors or solar collectors
on the exterior of the bngs or landscape changes -or
construction of any fence ' . = »
(1) Except when necéggiubed by construction, no Owner
shall permit any source o his Lot or under his ownership
or control or by his ests to emit noise levels to exceed
55 decibles beyond property line, except where allowed
by State law; & '

(m)  The keepi€§i§$>pets is restrlcted hereby and may be

further restg}c y the rules of the Assoc1at10n-

No pets Q§§>usua1 and ordinary household pets (i.e.
dogs, cat ish or birds) shall be permitted except with
special i n permission of the Association under rare
circumsta % The number of pets kept on any Lot may be R
limited Association, , :

No hall be permitted on the Common Area {(i.e. off the
Owner t) except when on .a leash, S L

The- gociation, acting through ‘the Board of Dlrectors,
shall have the rlght to prohibit maintenance of any -animal
which constitutes, in  the opinion’ of the Board, a nuisance
to any other Owner. ‘Animals belonging to Owners, occupants

-18~
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...or their licensees, tenants  or invitees within the
- properties must be either kept within an enclosure or on a
. leash being held by a person capable of controlling the
- animal. Furthermore, any Owner shall be absolutely liable to
"each and all remalnlng Owners, their famllles guests, ten-
ants and 1invitees, for any unreasonable noise or damage to
person or property caused by any animals brought or kept
upon the Properties by an Owner or by members of his family,
his tenants or his guests; and it shall be the absolute
duty and responsibility of each such Owner. to ¢lean up after
such animals which have used any portion é%éggg Common Area.

(n) No Owner shall block nor permit hig(guest to block or
obstruct or to litter the common dﬁiizz> $ or entry gates

nor walkways or other common areas;

to remain on blocks
private garage. - No:
in any driveway area:
for more than one week. Recreational vehicles include snow-
mobiles, motorcycles, boats an ailers and motor‘homes.

(0) No motor vehicle shall be al
for more than 24 hours except with
recreational vehicles shall be

{p) The provisions herein @g%g) be further expanded or
of the Assocxatlon adopted

. relaxes or modified by the
from txme to tz.me.. , »
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' ]and/or cable telev1510n system.; By v1rtue of thls easement, it

_shall be expressly perm1s51b1e for the companles providing
3electr1ca1, water, sewer, gas, master telev1s1on antenna, cable

5telev1s1on serv1ce, telephone serv1ce, alarm systems, and/or heat
pump llnes to 1nstall,verect and malntaln all necessary plpes and
condult underground and other necessary equipment at above or
below: grade on sa1d Propertles ‘and to Affix ;Eggma}ntalnfelec-
. trlcal,‘cable teleVLSlon and/or telephone w1re . g llnes, heat

pump llnes, c1rcu1ts and COhdUltS on, above, and under the
B roofs and exterlor walls and through awalls or other
| bu11d1ngs and to meters and shut—offs at or ‘in
'vsald bulldlngs. An easement 1s furthen

nside and/or outside
ted to all»pollce,
_ »‘persons, companies or
g:agencles performlng emergency servi > “nter upon - the Lots ‘and -

iCommon Arealln the performance ogié§E1r dutles. Further,'an ;

1ts off1cers,,5
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not be broader than the terms hereof, The easement provided for
in this Article shall in no way affect any other recorded
easement on said premises.
. s ARTICLE X ‘
BLANKET EASEMENT TO CORRECT DRAINAGE
For a period of five (5) years from the date of conveyance
of the first Lot within the Properties, the Dec ant reserves a

blanket easement and right for themselves, successors and
the Association on, over and under the gr within the Pro-
perties to maintain and to correct drain surface water in
order to maintain reasonable standard ealth, safety and
appearance. Such right expressly inclu the right to cut any
trees, bushes, or shrubbery, make any ings of the soil or to
take any other similar action r ly necessary, following

which the Declarant, their succes&or§ or the Association shall
restore the affected propert1 s original condition as near
as practicable. Reasonable fio <::>of intent to take such aCtiQn
@ d. Owners, unlés/’s an emergency
appears to exist'whiéh fecl-;:s'such notice. : ‘ S
o ARTICLE. XI
B - 'CHARGES, FOR UTILITY SERVICES
Section 1. Direct Charges Charges to the individual Lots
for natural gag,' ower And electricity and solid waste disposal

shall be given to all

~directly by the utility company or service
Owner begrinning with the first occupancy of
on said Lot. First occupancy means when the
first indi al service is ;teq‘uested for an Owner or renytér of
the Unit./(Charges for telephone, cable television and individual

vices will be similarly charged directly toiOwner for

!—721‘;‘ i



{1

Ml845f%[1084 s

Section 2. Charges to be Paid Through the Association,

Water charges may be collected by the Association from the
individual Lot Owners and paid to the entity,furnishing the
service. Utility charges may be charged by the‘Association. In
such an event or events the charges will create a lien upon the
Lots using the service for such service.

Section 3. Sewer Charges Once a lot is @ loped and when
sewer service 1is available, thercharges ggijbcommence and
continue so long as the Unit exists. The o

ciation shall
shall assess an equal charge to the O of each Lot so

occupied. ,
If and after a sewer district s 1 take over the service,
each Lot upon which a Unit has been ggii§> nd occupied shall pay
an equal share of the sewer charg iX¥led to the Association by
the District. The Association alll report to the District
periodically, as requested, the pancy status of the project.
(a) ‘Initially the ty’ will be served by ten (10)
septic tanks and ten (10).d h fields. Once a lot ié'déﬁeldped
and sewer service is made availéable, the charge for sewer shall
commence . and continuegsgi%Png as the dwelling unit exists. The

Association shall ‘ass n equal charge to the Onwer of each

developed lot. It e duty of thé_AssociaEion to keep the
respective septic(tdnks and drain fields in good cohditién
meeting all ﬁﬁ{% and state réqhireménts at all times and to
levy a speci essment if necessary to pay the costs of .
repairs. | s ERRR - o

(b),> gi;;% future, a sewer district may‘bé,fbrmed‘ﬁaking

' ' service. .;f'sgch_district'be’£0rmed;_lots*§hall

pay equally to the Assd@iétioﬁga;1 ééééssmehtSQJeviéd_pn,of
o the Association or to the dwelling lots within
Holmberg¢Squaré}j: i L Cmn L T ‘ ‘
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(c) A sewer district is not respbnsible for sewer repair
and maintenance within the Properties. | ,

(d) Whenever sewer repair and maintenance is required on
the Properties after the initial warranty on the installation
shall have expired, the costs of such service will be considered
as a common expense and included within the annual or special

assessments as determined by the Association Service shall
include service to the individual units. '

(e) If, because of negligence, an ocggzggl shall cause
otherwise unnecessary sewer‘service, the Ow f the Lot shall
be charged an extra utilitchharge‘(al ien) equal to the
cost of the repair. The negligence he’ occupant shall be
determined solely by the Association : ue examination of the

evidence and due deliberation, ‘
Section 4. Water Charges. TF worth Water District No.

2 is not responsible for water d ry except up to the meters

for the Property. Thé Whitw

responsible for the contruct ; repair or maintenance ofithe -
X ¢s. The Association is respon-

Water District No. 2 is not

water lines within the Pro
sible within the project fo the individual Units. Whitworth
§§§§%pit owners directly or through the

Water District may cha
Association or pa@:lectly and pattly_ through the Asso-

ciation. <§<> o _ o
Section 5.:Iégggﬁ sums to be paid for any services should

appear to be i o any Lot Owner, the Owner, including the
deVeloper, sh e a fight of review by.arbit:atdrs appointed

y each of the protagonists who shall select a

as follows:

third. )

-23-
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ARTICLE XII
INSURANCE v
Section 1. Casualty Insurance on Insurable Common Area. The

Association shall keep all insurable improvements and fixtures of
the Common Area insured against loss or damage by fire for the
full insurance replacement cost thereof, and may obtaln insurance

against such other hazards and casualties as the ociation may
deem desirable. The Association may also{éifgre any other
property whether real or personal, owned e Association,
against loss or damage by fire and such e hazards as the
Association may deem desirable, with the ' ation as the owner
and beneficiary of such insurance. urance coverage with
respect to the Common Area shall be in the name of, and
the proceeds thereof shall be p to the Association.
Insurance proceeds shall be use the Association ‘for the
repair or replacement of the pro for which the insurance was

carrled. Premiums for all i carrled by the Association

on the common areas shall -luded in the assessments made by

the Assoc1at10n. ,
Section 2. L1ab11§§y>1nsurance Pertalnlng to Common Areas.

The Association may ih general eomprehen31ve l;ablllty
oard, the Association, the Owners,

insurance insuring®

Declarant and man : agent,'if any, against any liability to
‘the public or t : of Units and their 1nv1tees or tenants
incident to thé hip of the Common Areas. '

Section. 35 asualty Insurance On Dwelllng Unlts. ~In

addition tealty 1nsurance on ‘the Common Area, the Asso—
ciatibh th_ug&;, he Board of" Dlrectors, must obtaln and contlnue
in eff on” behalf of all owners of Unlts adequate blanket
casualty : d'fire 1nsurance in such form as the Board of - Dzr-
ector “ S approprlate in an amOunt equal to. the full replace-~~

‘ment value, w1thout deductlon for deprec1at10n or c01nsurance, of

Ty



0Ff,

i, 8495 o 1087

all such Units, including the structural portiohs and fixtures
thereof, owned by such Owners. The insurance coverage with
respect to the Units shall be written in the name of, and the
proceeds thereof shall be payable to the Association as Trustee
for such Homeowners. Each owner of a covered Unit shall be named
as an additional insured.
Section 4., Replacement or Repair of Propéi@y - Common Area.
In the event of damage to or destruction \\n? part of the
Common Area improvements, the Association sha repair or replace
the same from the insurance proceeds ava{gézgf. If such insur-
sts of repairs or

ance proceeds are insufficient to cover
replacement of the property damaged or destroyed, the Association

may make a reconstruction assessment inst all Lot Owners to

cover the additional cost of repair placement not covered by

the insurance proceeds, in additi ny other common assess-

ments made against such Lot Owner, , _ )
Section 5. ‘Replacement(gﬁghRepair of Properties =Units.

Since the Association ining blanket casualty and fire

e Lots in the Properties; the

insurance on the Units q‘~”
Association shall repair or ¥eplace the same from the insurance
proceeds available, I

air or repl‘acement' of the property
there be no insurance for any reason

Lot whose Unit_has been damagéd or des-

insurance proceeds are insufficient

to cover the cost. o
damaged or destroye
and if the Owngt »
troyed, refus ls to cause said Unit to be reconstructed
so that the s al integrity or appearance Of‘adjoinidg Units
sharing common ls is s@bsﬁantially affected, the Association
may xﬁake a truction assessment agéinst the Owner of the Lot
upon whi amaged or'destfoyedyUnit is situated to COVét the
additi re

ost10£,pepair'and replacément'notvdovered bY'the

';25;
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insurance proceeds, in addition to any other commoh assessments

made against such Lot Owner., Reconstruction assessments like

other assessments become liens on the Lot of an affected owner.
Section 6. Manner of Apportioning Assessments For Insur-

ance. Premiums for fire and casualty coverage of Common Area
property and general liability coverage insuring the Board, the
Association, the Owners, Declarant and managi£§§§%§nt, if any,
against liability incident to the ownership aqégifgagement of the
Common Area shall all be borne equally by a Owners and thus
included in the regular common assessmezggz%f the Owners as
levied by the Association. Premiums ((f blanket insurance
coverage of any Units shall be borne a assessed only to Lot
Owners upon whose Lot a Unit is i%ii;? d. The share of the
assessment charged to an Owner for anket property insurance
on his Unit shall be in the proportion)that the sgquare footage of
his Unit as determined by the % bears to the square footage
of the total number of Units. covered by that portion of the

pblicy pértaining to his @-

Section 7. Mandatory Recdonstruction. All 18 units within

the Complex must have ade te insurance to fully rebuild in case

of fire or other di§§s§§z§?ﬁd the Unit Owner must agtee immed-

iately to rebuild or r to avoid any unpleasant or unsightly

situation for the (ot Unit Owners within the Complex. The
provision of i 5 shall apply whether or not there be
blanket cover effect.

In case e owner fails or refuses to comply with the above
requirements Association may elect to restore the site to a

level accgep le to the Association and levy a reconstruction
assessm the lot such as is provided in Section 5 above.

Z26-
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Section 8. Insurance Carriers. To reduce costs and to

minimize confusion and possible litigation, all insurance placed
by the Association shall be placed through a single carrier. The
carrier may be changed from time to time.

Section 9. Annual Review of Policies, All insurance

policies shall be reviewed at least annually by the Board of
Directors in order to ascertain whether the co age contained in
the policies is sufficient to make any n§§§f§ ry repairs or
replacement of the property which may been damaged or
destroyed. .

ARTICLE XIII
INSPECTION OF DOC ; S
Section 1. Availability. The jation shall make avail-

able to Unit Owners and 1enders,<§§§§ko holders, insurers, or
guarantors of any first mortgage, current copies of the Declar-
ation, By-Laws, other rules co g the project and the books,

Zgi;% the Association. "Available"

Qn, upon request, during normal
business hours or under ottl easonable circumstances. .
Section 2. Finahcial Statement Any holder, insurer or

guarantor of afirsgg?éiggage shall be entitled, upon written

request, to an audit ancial statement for the immediately
preceding fiscalgiéﬁi) if one be available, and if none. be
t

available, an ge holder may prepare one at his own
expense. €§§> ' _ o ,' o , 7
' ARTICLE XIV o :

CONDEMNATION o : .
Any ation proceedings shall be héndléd as follows:
( ~.In the event any of the"prqpe;tywbé subjécﬁ to con-
demnatio proceedings in whole or'ih pag;} £héQQ§§td_ofwthe

‘Assocation shall provide each Onwer Ahd”éaép5firé£'mortgagée’
writtén notice of any such proceédings;ﬁj;\ AR : :

‘;27f‘?;
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(b) - The Assocxatlon shall represent the Unlt Owners in any
condemnatlon proceedlngs or in negotlatlons, settlements and
agreements wlth the
hereby app01nt the A83001at10n as attorney in- fact for such
purposes. Q3 : ' : L '

‘ondemnlng authorlty. Each Unlt Owner does

—(e): In the event of a taklng or acqulsltlon of part or all
of the Propertles by a condemnlng authorlty,,the award or
proceeds of settlement shall be payable to th ssoc1atlon for
the use and beneflt of ‘the Unlt Owners and theix
thelr 1nterests may appear. e , o A

(d) First mortgagees‘ flrst secur1t§2§§?ns shall nbt be
dlsturbed by, such proceedlngs.‘ All Unit Owr agree to submit
: 1 ymatters in which,

ortgages ase

because of the proceedlngs,:theudwf”
lnterests.V , ‘ : o TN

IN WITNESS WHEREOF the undef'
hereln has hereby set hls hand ami( ‘

vSTATE OF WASH"W') i
. _"-ﬁ) ss.

, débana ana; wife, signed this instrument and acknoWledged
'”t;a’ free ‘and. voluntary act for the uses and purposes
e thexlnstrument

©~ Notary BAblic for State of Washlngton
. 'Residing .at Spokane
"My appointment expires & -~X -89

~28.
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The undersxgned, either as vendor or mortgagee, approve ‘the above
Declaration of Covenants; Conditions and Restrictions . of" Holmberg
Square Home Owners Assoc1aton of Spokane, a Planned Unit
Development ’ : B .

efSTERLING SAVINGS ;C;OAN : ;
v“By ";ﬁm C- ,

" tdrell'R. Merfitt

AShella I. Merritt

: STATE OF WASHINGTON 35e:”
- ) ss.'

'tCounty of Spokane

'On this 025 day of sAﬁﬁjﬂwJ&£4 ((1986, before me, the s
-undersigned Notary Publi& in and oOF Ehe ‘State of Washlngton,
' jd‘ y commissioned and sworn, per‘ il y appeared

P (k Ly . to me’ Khown - to be}the
Ty reSpectlvely, of. Sterllng
; at executed the fore901ng
instrument, and acknowledged. 1€/ aid instrument to be: the. free SR
and voluntary act and de of said corporation, for the uses | =
‘and purposes therein,menggoggg,,and onoath stated that they were
authorized to execute t instrument; : . N

Wltness my hand ‘and OF]
flrst above wrltten.»;;n

‘ 7. P ublu@
ge51.ing at Sp@gane

;29_
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Y ,,‘ 'ﬂn,\ (./ R ( /) /}{/LL Ry g
Notary Publlic for StaLe <Of Washlﬁqten
Residing at Spokane = ' ,
My appointmeht expires <¢~/’9 a

rSTATE OF WASHINGTON ) :
e ) ssl
'County of Spokane”f)

‘On thlg ~ day of oy, 198% before me[the under=- -
‘signed; @ Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared Shei erritt, to
me known to be the individual described in and cuted the
foregoing instrument for herself and as attor fact of
Darrell R, Merritt also therein described, a nowledged to me
that she signed and sealed the same as her wo ry act and deed
and as the free and voluntary act and deed(© e said Darrell R..
‘Merritt for the uses and purposes therei ntioned, and on oath
stated that the power of attorney autho the execution of .
‘this instrument has not been revoked a t the said Darrell R.
.Merritt is now living. : .

‘Wltness my hand and official seal Héreto affixed the day=andfyear;;‘
 1n thls certlflcate above wrltten.a S T e

at Spokane L
'ntment explres_
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Tract 15 Spokane Estates Plat A, accordlng to pléa
',Volume “Q“ of ‘Plats, page 17, in Spokane . County,
‘EXCEPT that port1on descrlbed as follows-~

recorded in

Beglnnlng at ‘the - Northeast corner of said Tra i hence
Isoutherly along the easterly line of said Tract/ 15
318.8 feet; thence westerly at right angle
“line of Tract 15, a distance of 137 feet;
37.94 feet to a tangent curve, concave s
.radius of 56.00 feet; thence westerly 'said.tangent curve,
~through a 'central angle of 56°29'38" distance of 55.22
_feet; thence tangent from said curv N 45'00"W. 68.00 feet;
“thence S.75°56'00"W. 70.00 feet; thi ¢\ N.89°33'50"W. 64.00 feet .
‘to the easterly right-of-way line of Waikiki Road as shown on -
said plat; thence N.0°26'1l0"E. said easterly rlght-of-way
line, 120.01 feet to the southe ght-o f—way line of Graves‘-nfj
Road as shown on said plat; g e
‘along the southerly rlght-
~p01nt of beglnnlng.,«' ;

PARCEL B

Vstates, accordlng to plat recorded 1n
6, 1n Spokane County, Washlngton.i'

Tract 39 A, Country<§fx"
::Volume “S" of Plats E

- 'tv39 -A, which® 1s'ff
: “thence. northetly along the West line’
“tance of 5 feet to a 901nt- thence south—‘ R

VEXCEPT beglnnln'
Vthe true point?
of. said tract)
‘easterly to a-
:feet - East of
fSouth llne~




