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DECLARATION ESTABLISHING COVENANTS,
CONDITIONS, AND RESTRICTIONS
FOR GOLDEN EAGLE ESTATES

This declaration is made this flg day of Augus 2004, by Golden
Eagle Estates LLC, a Washington limited liability company re s "Declarant."”

f
Declarant is the owner and developer of the real property referred elow,

ARTICLE I: GENERAL PROVISIO@

1.1 Real Property Description. Declarant i déveloper and owner of all
that real property located in the City of Spoka Spokane County, Washington,
legally described on Exhibit "A" attached hereto- real property is sometimes
referred to below as the "Property” and so imes-referred to below as "Golden
tagle Estates."

1.2 Development. Declarant i
separate Lots for single family home puryf
Declarant submits and subje operty, together with all buildings,
improvements and other per tures of whatever kind now or hereafter

5-to”develop and market the Property as
. Upon Recordation of this Declaration,

located thereon, and all easemen S, appurtenances and privileges belonging or

in any way pertaining thereto (all of‘which constitute a part of The Property as

hereinafter defined), to the%nts, conditions, restrictions, liens, assessments,

easements, privileges and ri tained herein, all of which shall run with the land.
&

Declarant intends% cts that the Association shall govern the property as
housing for older purppse defined under Federal Fair Housing Act. As such, it is
intended that, subject to peérmitted exceptions under HUD regulations, each dwelling
constructed o ng Lot within the Property is to be occupied by at least one

person 55 ye e or older, and that no person under age 18 will be permitted to
reside in any d ing-on any building lot within the Property.

1.3 . Any plans for development of the Property in existence

prior to fov ing the effective date of this Declaration are subject to change at
'r@clarant, in its sole discretion, and impose no obligations on Declarant

id real property is to be developed or improved. Any purchaser of a Lot

Property acknowledges that said Lot is subject to zoning and subdivision

negs and regulations and such other governmental ordinances and regulations,
rovals hereunder as may be in effect or as may from time to time be imposed.

2
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Said purchaser acknowledges it is solely the purchaser's obligation to become familiar
and comply with the same.
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ARTICLE Il: DECLARATION

Declarant hereby declares that the Property, and each Lot, parcel or portion
thereof, is and/or shall be held, soid, conveyed, encumbered, hypothecated, leased,

used, occupied and improved subject to the following terms, covenants, conditions,
easements and restrictions, all of which are declared and agre% furtherance
of a general plan for the protection, maintenance, subdivision, ent and sale
thereof, and to enhance the value, desirability and attractiveneés eof. The terms,
covenants, conditions, easements and restrictions set fort in shall run with the
land, and with each estate therein, and shall be binding all persons having or

acquiring any right, title or interest in said real propert
thereof; shall inure to the benefit of and be bindi
successors in interest and each grantee or owne
respective successors in interest, and may be enf
such owner's successors in interest, against any
said real property.

Lot, parcel or portion
n Declarant, Declarant's
such grantee's or owner's
eclarant, by any owner or
wner, tenant or occupant of

Notwithstanding the foregoing, no@ion of this Declaration shall be
construed so as to prevent or limit Declz |H ght to complete development of the

ng-offices or similar facilities (temporary or
Declarant's right to post signs incidental to

mittee” shall mean the committee created by the
ursuant to Article IX hereof, and may be referred to

Declarant or an Ass
herein as the "C i

ssments” shall mean those payments required of Owners or
bers, including Regular, Special and Limited Assessments of the
further defined in this Declaration.

"Association” shall mean the Golden Eagle Estates Homeowners
A iation, a Washington non-profit corporation, its successors and assigns,
established by Declarant to exercise the powers and to carry out the duties set forth

3
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in this Declaration or any Supplemental Declaration.

3.5 Association Rules" shall mean those rules and regulations promulgated
by the Association governing conduct upon and use of the Property under the
jurisdiction or control of the Association, the imposition of fines and forfeitures for
violation of Association Rules and regulations, and procedural matters for use in the
conduct of business of the Association.

3.6 "Board" shall mean the Board of Directors or other governing board or
individual, if applicable, of the Association.

3.7  "Builder” shall mean any Owner acquiring two( or re Building Lots

intended for resale. Provided, any person will not be re as a Builder with
regarding to Building Lots intended to be used by them as n residence.

3.8 "Building Lot" shall mean one or more | ithin a Parcel as specified
or shown on any Plat and/or by any Supple | Declaration, upon which

improvements may be constructed. With res toAssociation voting rights,
Building Lot shail aiso mean a lot so specified on al plat or on any preliminary
plat of the Property.

3.9 "Bylaws" shall mean the Bylav\@\e Association.

3.10 "Common_ Area" shall me,ea! property in which the Association
holds an interest or which is h aintamed, permanently or temporarily, for the

common use, enjoyment and of the Owners. Common Area may be
established from time to time b gClarant on any portion of the Property by
describing it on a Plat, by granting o gserving it in a deed or other instrument, or by
designating it pursuant to this laration or any Supplemental Declaration. Common

Area may include easemen or.license rights.
v
At the time of ré% this Declaration, the Common Area is intended to

consist of a commo tention pond and drainage tract for drainage, a private
road to serve as{pri Y teans of access for ingress and egress to and from the
Lots, to be kn en Eagle Estates Road, a perimeter fence and gate, and an
entryway mo created at the entrance to the Property.

3.11 larant” shall mean Golden Eagle Estates LLC, a Washington limited
liability co the developer of the Property as of the date of execution of this
Declarati term "Declarant” shall also include the successors in interest of the

sovlong as such successor is expressly designated as the successor
the immediately preceding Declarant.

o
1]

2 "Declaration” shall mean this Declaration as it may be amended from
time.
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3.13 ’Limited Assessment” shall mean a charge against a particular Owner
and such Owner's Building Lot, directly attributable to the Owner, equal to the cost
incurred by the Association for corrective action performed pursuant to the provisions
of this Declaration or any Supplemental Declaration, including interest thereon as
provided in this Declaration or a Supplemental Declaration.

3.14 "Member" shall mean each person or entity holding a membership in the
Association.

3.15 "Owner" shall mean the person or other legal entiwwng Owners,

which acquires fee simple interest of record to a Building Lot overed by this
Declaration, as well as purchasers under real estate contract

3.16 "Person" shall mean any individual, partne P corporation or other
legal entity.

3.17 "Plat" shall mean any subdivision P vering any portion of the
Property as recorded at the office of the Cé uditor, Spokane County,
Washington, as the same may be amended by du corded amendments thereof.

incorporated herein by this reference. The y may be expanded in the future to
include, in Declarant's sole discretion, ad
in Section 1.1, as may be annexed

Declarations. In addition, Declargnt-ma
the Property of which Declaran % Dwner, and which was previously included
L6

within the provisions hereof, recordation of a written Declaration of

Deannexation. \
3.19 "Regular Ass shall mean the portion of the costs of the capital

improvements or repla@e\% quipment purchases and replacements or shortages

3.18 "Property" shall mean the @ described in Section 1.1 and
e
()

d property in addition to that described
Q eans of one or more Supplemental
sole election, withdraw any portion of

in Regular Assessment are authorized and to be paid by each Owner to the
Association, pursuant/to terms hereof or the terms of this Declaration or a
A

3.20 sessment” shall mean the portion of the costs of the capital
improvements 6 cements, equipment purchases and replacements or shortages
in Regular ments which are authorized and to be paid by each Owner to the
Association; uant to the provisions of this Declaration or a Supplemental
Declara

21> "Supplemental Declaration” shall mean any Supplemental Declaration

luding additional covenants, conditions and restrictions that might be adopted with

re o any portion of the Property or additional real property or improvements
which may be made part of the Property as provided herein.

5
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ARTICLE IV: USE RESTRICTIONS

4.1  Structures - Generally. All structures (except for sales offices or similar
facilities of Declarant) are to be designed, constructed and used in such a manner as
shall be compatible with this Declaration, and shall meet the following minimum
standards.

4.1.1 Use of Structure. Except as may be expressly provided in this
Declaration, all Building Lots shall be improved and used ely for residential
purposes. No Building Lot shall be improved, except with amily dwelling
unit designed to accommodate no more than a single family @nd-its employees and
occasional guests, and such other improvements as are 2 sary or customarily

incident to a single family residence.

Subject to the provisions of Section 4.6 bé no dwelling unit shall be
used for any purpose other than as a single-f residence, and no gainful
occupation, profession, trade or other non-residen use’ shall be conducted on any
Building Lot. Provided, however, nothing in this ation shall prevent the rental
of property by an Owner for residential purp o} long- or short-term basis, nor

from using a portion of the residence for i fice purposes as provided in this
Declaration.

4.2 Covenants, Conditions, R @ons and Easements Applicable to Lots.

The following covenants, conditio estrictions and reservation of easements and
rights shall apply to all Building L the Owners thereof {except those owned by

Declarant}:

4.2.1 Insuranc&mes. Nothing shall be done or kept on any Building

Lot which will increase t e-of insurance on any other portion of the Property
without the approval 6f t er of such other portion, nor shall anything be done
or kept on the Prope uilding Lot which would result in the cancellation of
insurance on any propert ned or managed by the Association or which would be

in violation of a

?x

: o~ Further Subdivision. Subject to the rights reserved in
\kf no finally platted Building Lot may be further subdivided, nor
t-or other interest therein be granted.

paragraph 4.
may any e

such signs as may be used by Declarant in connection with the

, development, management or administration of the Property and sale of
Lots and/or improvements thereon; (2) temporary construction signs used
rs for customary notices to the public and advertising; {3) temporary "For
Sale,” "For Rent" and similar signs; and (4) such signs as may be required by legal

6

@. .3 Signs. No sign of any kind shall be displayed to the public view,
{1
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proceedings or as required under Washington state law.

4.2.4 Nuisances. No rubbish or debris of any kind shall be placed or
permitted to accumulate anywhere upon the Property, and no odor shall be permitted
to arise therefrom so as to render the Property or any portion thereof unsanitary,
unsightly, offensive or detrimental to any portion of the Property or to its occupants,
or to any other property in the vicinity thereof or to is occupants. No noise or other
nuisance shall be permitted to exist or operate upon any portion of the Property so as
to be offensive or detrimental to the Property or to its occupants or to other property
in the vicinity or to its occupants. Without limiting the ger%of any of the
foregoing provisions, no exterior speakers, horns, whistles, f other sound
devices (other than security devices used exclusively for urity purposes which
have been approved by the Architectural Committee), ﬂa ts or search lights,

F)

shall be located, used or placed on the Property without FIor written approval of
the Association.

4.2.5 Exterior Maintenance: Owner's igations. No improvement
shall be permitted to fall into disrepair, and each ‘mprovement shall at all times be

kept in good condition and repair. In the e any Owner shall permit any
hj¢

improvement, including trees and landscaping is the responsibility of such
Owner to maintain, to fall into disrepair/so 0 create a dangerous, unsafe,
unsightly or unattractive condition, or so as'te da age adjoining property or facilities,

the Board, upon fifteen {15) days prior writiefrnotice to the Owner of such property,
shall have the right to correct such %

on, and to enter upon such Owner's
Building Lot for the purpose of 0;-ard such Owner shall promptly reimburse
the Association for the cost thé ch cost shall be a Limited Assessment and
shall create a lien enforceable in e manner as other Assessments set forth in
Article VIl of this Declar . The' Owner of the offending property shall be

personally liable, and such Owneér's property shall be subject to a lien for all costs and
expenses incurred by the iation in taking such corrective acts, plus all costs
incurred in coliecting the a due, including reasonable attorneys' fees.

4.2.6 Nﬁa ous Activities. No activities shall be conducted on the
Property, and n nts constructed on any portion of the Property which are
or might be u zardous to any person or property.

No Temporary Structures. No house trailer, mobile home, motor
an for short term individual use which shall not exceed two
onth period unless a longer stay is approved in writing in advance
itectural Committee, in its sole discretion), shack or other temporary
provement or structure shall be ptaced upon any portion of the Property,
tents may be used by the Owner or Owner's family in "camping out"
Also excepted from this requirement is any sales office established by
for the Property.

home, tent/}
weeks in a
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4.2.8 No Unscreened Items. No garbage cans, trash containers,
firewood, boats, trailers, campers, all-terrain vehicles, motorcycles, recreational
vehicles, bicycles, dilapidated or unrepaired and unsightly vehicles or similar items,
vehicles or equipment shall be placed or parked upon any portion of the Property
(including, without limitation, streets, parking areas and driveways) unless the same
are enclosed by a structure concealing them from view in a manner approved by the
Architectural Committee. To the extent possible, garage doors shall remain closed at
all times.

4.2.9 Animals/Pets. No large animals, insects, ex%%mals, pigeons,
poultry or livestock shall be kept on the Property, and no other-an shall be kept
on the Property unless the presence of such creatures does neft cor stitute a nuisance,
and does not otherwise violate any further conditions of this_pars graph. Lot Owners
shall be entitled to keep of up to two (2) domestic dogs, up to two (2)
domesticated cats, and other common household pe such as fish kept in

aquariums and small birds kept indoors in cages, wh not unreasonably bother
or constitute a nuisance to others.

Dogs shall be leashed and not allowed loose except under close
supervision.

Any animals not restricted shall be perly sheltered inside home and cared
for. The Homeowners Association retain right to limit the number of non-
restricted animals, by a majority vote @ Id it become apparent the number of
animals has become an annoyan ance.

4.2.10 Landscaping: minimum, within one year of completion of

landscape at least their fron rds, which shall mean all portions of their yards
between the front of the h the front of the lot, running laterally from Lot line
to Lot line. <o

the exterior of the home ﬂ{%ﬁ:t on their Building Lot, all Lot Owners shall

4.2.11 fﬁecrea nal Vehicles and Equipment. Recreational vehicles and
equipment, inc % pers, toppers, motor homes, camp trailers, boats,

motorcycles, es and the like are not to be used in Golden Eagle Estates
either in the roperty or any Lot and such vehicles and equipment must be
stored in an at d*enclosed garage, except motor homes and large boats must be
stored other/than o' Golden Eagle Estates property, although they may be present for
no more tha day for the purpose of unloading or cleaning.

.2.12 External Lights. All external lighting shall be non-glare and
the Architectural Committee prior to installation.

4.2.13 Vehicles. No vehicle in excess of 6,000 pounds gross weight
{including campers, motor homes, business, boats, trucks and trailers of any

8
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description) used for private purposes may be kept, parked, stored, dismantled or
repaired outdoors on any residential Lot or on any street within Golden Eagle Estates.
No Owner shall permit any vehicle owned by him or any member of his family or by
an acquaintance which is in an extreme state of disrepair to be abandoned or to
remain parked upon his Lot or upon any street with Golden Eagle Estates for a period
in excess of 24 hours. A vehicle shall be conclusively presumed to be in a state of
extreme disrepair when, in the opinion of the Board, its presence offends the
reasonable sensibilities of the occupants of Golden Eagle Estates. The Board may
grant exceptions to any provision of this section for periods of not more than 7 days
when requested by a Lot Owner, which exception may not be re%

4.2.14 Energy Devices. Energy generatin nd-.storage facilities,
including, but not limited to, solar panels and their ap@ ces, windmills and

other wind-propelled equipment, fuel tanks, auxiliary gen , heat pumps and air
conditioning compressors shall be designed and placed i tic harmony with the
other improvements to which they are appurtenant, Il be insulated so as not
to produce an unreasonable level of noise. All such iIses must be approved by the
Architectural Committee prior to starting any instal

4.2.15 Firearms. The use of‘firearins or explosives is prohibited,
except as required for construction wor uthorized by the Architectural
Committee.

4.2.16 Clotheslines. s& erior clotheslines shall be erected or
maintained and there shall be no auridering or drying clothes.

4.2.17 Conveyance d from Municipalities. The Board shall have
the power to convey any mon ‘Area to any political subdivision thereof. The
Board shall also have the po to receive a conveyance of any property interest

from the above-referenced ' or any other individual or entity and to hold such

4.3 Golden @Ie\ tates Governmental Regulation: Strictest Standards
Control. Restri s not be taken as permitting any action or thing prohibited
by the applic aws, or the laws, rules or regulations of any governmental
authority, or ific restrictions imposed by any deed or lease. In the event of
any conflict, t restrictive provision of such laws, rules, regulations, deeds,
leases or Go Eagle Estates restrictions shall be taken to govern and control.

gter Pollution — Prevention. In the interest of public health and
n so that the above-described land and all other land in the same locality

bepefited by a decrease in the hazards of stream pollution and by the
of water supplies, recreation, wildlife, and other public uses thereof, an
Il not use his Lot or Lots for any purpose that would result in the poliution
of any waterway that flows through or is adjacent to such Lots by refuse, sewage, or

9
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other material that might tend to pollute the waters of any such stream or streams or
otherwise impair the ecological balance of the surrounding lands.

4.5 Housing for Older Persons. The Property shall be operated and restricted
to provide housing for older purposes as defined under the Federal Fair Housing Act.
Accordingly, subject to permitted exceptions under HUD regulations, at least one
person 55 years of age or older shall be intended to occupy each dwelling unit at the
time it is purchased. At closing, each owner will be required to certify by Declaration

sworn under penalty of perjury of the laws of the State of Was ington or by Affidavit
n

that at least one intended resident of such dwelling will be age or older, and that
no intended resident will be under age 18. Thereafter, no
resident therein who is under age 18. For purposes of t

shall permit a
pravision, temporary

guests under age 18 shall be allowed. A person shall censidered a temporary
guest if they do not stay in the residence for a contin interrupted period of
longer than 30 days, nor stay in the residence for a tot e than 60 days during
any calendar year. Any person occupying a residence(fo onger period of time than
provided in either of the criteria stated in the prece entence shall be considered

a resident therein and must be at least age 18.

The above restrictions shall apply to t
built on each Building Lot, as well as eac uent owner who may thereafter
acquire ownership of such dwelling and Building Lot. Each owner shall also comply

with reasonable requirements for compléting idavits, declarations, and surveys as
may be requested by the Association dving compliance with the restrictions in

this section.

4.6 Exemption of Declara hing contained herein shall limit the right of
Declarant to subdivide or ressubdivide-any portion of the Property, including Common
Areas, to grant licenses, to re e rights-of-way and easements to utility companies,
public agencies or other sonable or appropriate, in the discretion of the
Declarant, in the devélo ompletion or marketing of the Property, and such

rights are specifically r o the Declarant until all Building Lots are sold to third
parties other than the'Déclarant or any successor Declarant.
&
I

EV: GOLDEN EAGLE ESTATES SPOKANE
HOMEOWNERS ASSOCIATION

5.1 @nization of Golden Eagle Estates Spokane Homeowners
G

olden Eagle Estates Spokane Homeowners Association, the

ilon™y shall be initially organized by Declarant as a Washington non-profit

ionyunder the provisions of the Washington Code relating to general non-

orations and shall be charged with the duties and invested with the powers
d by law and set forth in the Articles, Bylaws and this Declaration.

owners of each new dwelling

Associ

10
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5.2 Membership. Each Owner, by virtue of being an Owner and for so long
as such ownership is maintained, shall be a Member of the Association and no Owner
shall have more than one membership in the Association. Memberships in the
Association, shall be appurtenant to the Parcel, Building Lot or other portion of the
Property owned by such Owner. The memberships in the Association shali not be
transferred, pledged, assigned or alienated in any way except upon the transfer of
Owner's title and then only to the transferee of such title. Any attempt to make a
prohibited membership transfer shall be void and will not be reflected on the books of
the Association, %

5.3 Voting. Voting in the Association shall be catfie t by Members,

including Declarant, who shall cast the votes attributable uilding Lots which
they own. The number of votes such Member may cas any ‘issue is determined
by the number of Building Lots which the Member ow &éo the date hereof, the
Property, in accordance with the Plat, consists of _
Provided, each Lot Owner other than the Declarant or a Builder shall have one vote
Builder shall have seven (7)
votes for each Building Lot then owned by any of e’ When more than one person
holds an interest in any Building Lot, all such p hall share the vote attributable
to the Building Lot, but fractional will not bé-aflow The right to vote may not be
severed or separated from the ownersh the Building Lot to which it is
appurtenant, except that any Owner may ¢-arevocable proxy to any person. Any
sale, transfer of conveyance of such B g Lot to a new Owner shall operate
automatically to transfer the app voting right to the new Owner.

5.4 Power and Duties o e /Association. The Association shall have the

powers of a corporation é&?a\%der the corporation laws of he State of

Washington applicable to no ofit corporations, subject only to such limitations

upon the exercise of suc as are expressly set forth in the Articles, the

Bylaws, and this Declatati Association shall have the power to do any and all
lawful things which uthorized, required or permitted to be done by the
Association under Washi law and under this Declaration, and the Articles and

for, or incide proper management and operation of the Common Area and
the Associati er assets, and the affairs and the performance of the other
responsibilities in"assigned, including without limitation:

Bylaws, and to % orm any and all acts which may be necessary to, proper

Assessments. The power to levy Assessments on any Owner or
any por of the Property and to force payment of such Assessments, all in
accordance h the provisions of this Declaration.

5.4.2 Right of Enforcement. The power and authority from time to
ti in-its own name, on its own behalf, or on behalf of any Owner who consents
thereto, to commence and maintain actions and suits to restrain and enjoin any

11
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breach or threatened breach of this Declaration or the Articles or the Bylaws,
including the Association Rules adopted pursuant to this Declaration, and to enforce
by injunction or otherwise, all provisions hereof.

5.4.3 Delegation of Powers. The authority to delegate its power and
duties to committees, provided any such committee shall contain at lease two
Directors of the Association; and to contract for the maintenance, repair, replacement
and operation of the Common Area.

5.4.4 Licenses, Easements and Rights-of-Way. T ower 1o grant and
convey to any third party such licenses, easements and rights-of- N, on or under

the Common Area as may be necessary or appropriate for rly maintenance,
preservation and enjoyment of the Common Area, and f preservation of the
health, safety, convenience and the welfare of the or the purpose of

constructing, erecting, operating or maintaining:

5.4.4.1 Lines, cables, wires, its” or other devices for the
transmission or provision of electricity or elec i nals for lighting, heating,
power, telephone, television, communications or rposes;

5.4.4.2 Sewers, stor
water drains and pipes, water supply syst
lines or pipes, and any similar public or i

. underground irrigation pipes,
prinkling systems, heating and gas
Ic improvements or facilities; and

5.44.3
mailboxes or any service facili
areas, public and private street
purpose including, but not li

d sidewalk abutments around such
fencing and landscaping abutting common
and conveyed for any public or quasi-public

o, icycle pathways.
; rant such licenses, easements and rights-of-way are

] - 0
hereby expressly reserved Association and may be granted at any time prior to
twenty-one (21) years -‘TL\- g execution of this Declaration.

and otherwise provide for the operation, maintenance and management of
the Common ctuding the repair and replacement of all improvements within
any portion of ormmon Area.

5. Qgﬁxr}atﬂm and Maintenance of Common Area. Operate, maintain,

f- Reserve Account. Establish and fund a reserve account with a
reputab kifig institution or savings and loan association, which reserve account
shall. be dedicadted to the costs of repair, replacement, maintenance and improvement
0 on Area.

5.4.7 Taxes and Assessments. Pay all real and personal property taxes
ssessments separately levied against the Common Area or against the

12
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Association and/or any other property owned by the Association. Such taxes and
Assessments may be contested or compromised by the Association, in its discretion.

5.4.8 Water and Other Utilities. Acquire, provide and/or pay for water,
garbage disposal, refuse and rubbish collection, electrical, telephone and gas and
other necessary services for the Common Area, and to manage all domestic, irrigation
and amenity water rights and rights to receive water held by the Association,
whether such rights are evidenced by license, permit, claim, stock ownership or
otherwise.

5.4.9 Insurance. Obtain insurance from reputab mme companies
authorized to do business in the State of Washington, an aintain in effect any
insurance policy the Board, in its discretion, deems necessa dvisable, including,
without limitation fire and casualty insurance, public liabil j rance, directors’ and
officers’ liability insurance, and such other insurance). ‘dne ding motor vehicle
insurance and Worker's Compensation insurance, to
with all applicable laws and indemnity, faithful perf
as the Board shall deem necessary or required to.¢ out the Association functions
or to insure the Association against any loss fro easance or dishonest of any

employee or other person charged with th anagement or possession of any
Association funds or other property.

ent necessary to comply
ce, fidelity and other bonds

5.4.10 Architectural Com
Architectural Committee, subject to th
lease two Directors of the Associatio

mittée:—Appoint and remove members of the
isions of this Declaration, provided, at
serve at all times on this Committes.

5.4.11 Enforcemen strictions _and Rules. Perform such other
acts, whether or not expres%atj;\&iz/ed by this Declaration, as may be reasonably

advisable or necessary to enfo any of the provisions of the Declaration, or of the

Articles or Bylaws, includi thout limitation, the recordation of any claim of lien
with the Spokane Courity A as more fully provided herein.

5.5 Persona@b{rﬁ . To the fullest extent permitted by law, no Member of
the Board, me r/\;o\f\\amfycommittee of the Association, officer of the Association,

the Declarant, anager, if any, shall be personally liable to any Owner, or to
any other pa ing the Association, for any damage, loss or prejudice suffered
or claimed on unt of any act, omission, error or negligence of the released
at such person, upon the basis of such information as may be
possessed ch person, has acted in good faith without willful or intentional
miscon a released person has so acted, the Association shall indemnify and
hol less”'said person from any damage, loss or prejudice aforesaid, including
actua e costs and attorney's fees.

13
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ARTICLE VI: RIGHTS TO COMMON AREAS

6.1 Use of Common Area. The Common Area is to be owned by the
Association. Accordingly, every Owner shall have a right to use the Common Area,
which right shall be appurtenant to and shall pass with the title to every Building Lot,
subject to the following provisions:

6.1.1 The right of the Association, as it may hold or control such
Common Area, to levy and increase Assessments;

6.1.2 The right of the Association to suspend( the voting rights and
rights to use of, or interest in, Common Area recreational les (but not including
access to private roads and paths within the Property) wner for any period
during which any Assessment or charge against such Building Lot remains
unpaid; and for a period not to exceed sixty (60)(days.for an infraction of the
Association Rules; and

6.1.3 The right of the Association t
of the Common Area to any public agency, a
subject to such conditions as may be permi

6.1.4 The right of the-Association or the Declarant, to create
easements and construct improveme % all Common Areas, including but not
limited to providing utility and private.drainfield or drainfield access, private streets,

@ eational improvements deemed desirable by

crossings, walkways, trails and
6.2 Designation of%nmon Area. Declarant shall designate and reserve

the Association and/or Declarant.
Common Area in this Decfar and Declarant shall have authority to add to such
Common Area through .S ental Declarations and/or recorded Plats, deeds or

other instruments and erwise provided herein.
6.3 D ch Owner shall be fully liable for any damage to any

Common Ar may be sustained by reason of the negligence or willful

misconduct ner, such Owner's resident tenant or contract purchaser, or

such Owner’s ily and guests, both minor and adult. In the case of joint

ownership i@- ding Lot, the liability of such Owners shall be joint and several.
()

ate or transfer all or any part
rityor utility for such purposes and
is Declaration.

The cost_o ecting such damage shall be a Limited Assessment against the
Buildin and may be collected as provided herein for the collection of other
Asfess ts:

6 Maintenance of Drainage Facilities. Except for repair of any damage
w the obligation of an individual owner pursuant to Section 6.3, grading,

landscaping and other improvements to the designated drainage tracts within the

14
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Property (the "Drainage Improvements"} have been required to be completed in
conformance with plans approved by the Spokane County Engineer's Office. The
Association shall be responsible for maintaining the Drainage Improvements, including
paying the cost thereof through assessments imposed on all Building Lots presently
within or hereafter annexed into the Property. Maintenance of the Drainage
Improvements constitutes an obligation running with all portions of the Property,
including any additional real property subsequently annexed. Notwithstanding
anything in this Declaration to the contrary, provisions regarding maintenance of the
Drainage Improvements imposed hereunder, or by any separate covenants required by
Spokane County, shall not be subject to amendment or mo ation without the
approval of Spokane County. Maintenance shall include obligations blished in the
Operation and Maintenance Manual ("O&M Manual"} prepared(b tro Engineering,

Inc. dated Aprii 22, 2003, which has been preparedi aintenance of the

stormwater system within the Property. Compliance O0&M Manual will
include establishment and accumulation of reserves for a ted maintenance and
repair obligations as provided in such Manual.

ARTICLE Vil: ASSESSMENTS
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eptance of a deed or real estate

contract to any propert\_/ in Golden Eagle es, each Owner of such property
Il Assessments or charges made by

hereby covenants and agrees to pay when due
4@ | and Limited Assessments and charges

the Association, including all Regular,
made against such Owner purs e” provisions of this Declaration or other

applicable instrument.

7.1.1 Assess t Constitutes Lien. Such Assessments and charges
together with interest, costs a easonable attorneys' fees which may be incurred in
collecting the same, shall ge on the land and shall be a continuing lien upon

the property against whi uch Assessment or charge is made.

7.1.2 sés nt is_Personal Obligation. Each such Assessment,
together with } est,_costs and reasonable attorneys' fees, shall also be the
personal obli € Owner of such property beginning with the time when the
Assessment . “The personal obligation for delinquent Assessments shall not
pass to such r's successors in title unless expressly assumed by them but shall
remain suc @e s personal obligation regardless of whether he or she remains an
Owner.

@eqular Assessments. All Owners, not including the Declarant, are
oblig pay Regular Assessments to the treasurer of the Association on a

edulg lof payments established by the Board.

7.2.1 Purpose of Regular Assessments. The proceeds from Regular

15
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Assessments are to be used to pay for all costs and expenses incurred by the
Association, including legal and attorneys' fees and other professional fees, for the
conduct of its affairs, including without limitation the costs and expenses of
construction, improvement, protection, maintenance, repair, management and
operation of the Common Areas, including all improvements located on such areas
owned and/or managed and maintained by the Association, and an amount allocated
to an adequate reserve fund to be used for repairs, replacement, maintenance and
improvement of those elements for the Common Area, or other property of the

Association that must be replaced and maintained on a regular basis (collectively
"Expense").

7.2.2 Computation_of Regular Assessments regular annual
assessment for calendar years 2004 and 2005 shall be $400 During those years
only, Declarant shall pay any shortfall in meeting amounts required in
connection with obligations to be paid by regular asse without provision for
any reserve fund accumulation. Thereafter, the
amount of its expenses on an annual basis. _
Assessments for 2005 and thereafter shall take place rot less than thirty {30) nor
more than sixty (60} days before the beginning o h-fiscal year of the Association.

7.2.3 Amounts Paid by Owners: 3-Board can require, in its discretion

or as provided in the Articles or Bylaws, t of Regular Assessments in semi-

; essment to be paid by any particular

shall be computed as follows: Each

2 be assessed and shall pay an amount

computed by multiplying the As s total advance estimate of expenses by the

fraction produced by dividing the ally platted Building Lots attributable to the
Owner by the total number wy ptatted Building Lots in the Property.

7.3  Special Assesgm%t .

7.3.1 Pu gé)ﬁrocedure. Pursuant to the obligation of Declarant in

Section 7.2.2 to cover ssment requirements above the amount specified for
Owners, there sh? special assessments required of any Owners through the
end of 2005. the-event that the Board shall determine that its respective Regular
Assessment en calendar year after 2005 is or will be inadequate to meet the
expenses of the
constructiorl;” recorstruction, unexpected repairs or replacement of improvements
upon the &» Area, attorneys' fees and/or litigation costs, other professional
fees, o y other reason, the Board shall determine the approximate amount
to“defray such expenses and levy a Special Assessment against the
ich shall be computed in the same manner as Regular Assessments. No
ssessment shall be levied which exceeds twenty percent (20%) of the
gross expenses of the association for the fiscal year, without the vote or
written assent of the Owners representing a majority of the votes of the Members of

16
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the Association. The Board shall, in its discretion, determine the schedule under
which such Special Assessment will be paid.

7.3.2 Consistent Basis of Assessment. Every Special Assessment
levied by and for the Association shall be levied and paid upon the same basis as that
prescribed for the levying and payment of Regular Assessments for the Association.

7.4 Limited Assessments. Notwithstanding the above provisions with
respect to Regular and Special Assessments, the Board may levy a Limited
Assessment against a Member as a remedy to reimburse the %%Kc:i;tion for costs
incurred in bringing the Member and/or such Member's Buildi
with the provisions of the governing instruments for Golde
any actual costs, consultant charges and attorneys' fees.
the authority to levy assessments against any Building L
of the requirements imposed on such Building Lot

into compliance
agle Estates, including
Il expressly include
er in violation of any
der this Declaration.

2004 dollars, as adjusted
for each violation which
e given to such Owner from

periodically by the Board in its reasonable disc
remains uncorrected after thirty (30) days' writtér™no
the Association.

7.5 Uniform Rate of Assessment: ' Unless otherwise specifically provided
herein, Regular and Special Assessmen allbe fixed at a uniform rate per Building
Lot for all members of the Association.

7.6 Assessment Perigd: ss otherwise provided in the Articles or
Bylaws, the Assessment period, iscal year”, shall commence on January 1 of

each year and terminate Dégember of such year. The first Assessment shall be
pro-rated according to the nu of months remaining in the fiscal year and shall be

payable in advance.

7.7 Notice a ssment Due Date. Ten (10) days prior written notice of
Regular and Special sments shall be sent to the Owner of every Building Lot
subject thereto person in possession of such Building Lot. The due dates
for instalime t of Regular Assessments and Special Assessments shall be
the first day ach~month unless some other due date is established by the Board.
Each monthl| lIment of the Regular Assessment or Special Assessment shall
tif not paid within ten (10} days after the levy thereof. There shall
delinguent installment payment a late charge equal to ten percent
{10%} delinquent installment. In addition, each installment payment which is
de for more than twenty {20) days shall accrue interest at twelve percent
(12%) pervannum calculated the date of delinquency to and including the date full

mentjis received by the Association. The Association may bring an action against
th quent Owner and may foreclose the lien against such Owner's Building Lot
as more fully provided herein. Each Owner is personally liable for Assessments,
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together with all interest, costs and attorneys' fees, and no Owner may exempt such
Owner from such liability by a waiver of the use and enjoyment of the Common
Areas, or by lease or abandonment of such Owner's Building Lot.

7.8  Estoppel Certificate. The Association, upon at least five (5) days prior
written request, shall execute, acknowledge and deliver to the party making such
request, a statement in writing stating whether or not, to the knowledge of the
Association, a particular Building Lot is in default under the provisions of this
Declaration, and further stating the dates to which any Assessments have been paid
by the owner. Any such certificate delivered pursuant to th%raph may be
relied upon by any prospective purchaser or mortgagee of the uilding Lot.

7.9  Special Notice and Quorum Requirements. N tanding anything to
the contrary contained in either the Bylaws of the Arti ; itten notice of any
meeting called for the purpose of levying a Special Asse or for the purpose of
obtaining a membership vote in connection with/(an~increase in the Regular
assessment, shall be sent to all Members of the iat on and to any person in

o}

B

possession of a Building Lot in the applicable Tratt ess than fifteen {(15) days
nor more than fifty (50) days before such meetin he first such meeting called,
the presence of the Members or of proxies en cast fifty percent (50%) of the
total votes of the Association shall constifu quorum. If such quorum is not
present, subsequent meetings may be calle
and the required guorum at the subseq
the quorum required at the precedin
held more than thirty {(30) days f

eetings shall be forty percent (40%) of
No such subsequent meeting shall be

ARTICLE VIII: ENFORCEMENT ASSESSMENTS; LIENS; PROCEEDINGS

8.1 Right to Enfo ee;.x Association has the right to collect and enforce
its Assessments pursdant't provisions hereof. Each Owner of a Building Lot,
upon becoming an Ow uch Building Lot, shall be deemed to covenant and
agree to pay each and ev Assessment provided for in this Declaration and agrees
to the enforce ’&lo Il Assessments in the manner herein specified. In the event

an attorney or are employed for the coilection of any Assessment, whether
by suit or ot or to enforce compliance with or specific performance of the
terms and co ns’ of this Deciaration, each Owner agrees to pay reasonable

attorney's f addition to any other relief or remedy obtained against such Owner.
The Board -@ thorized representative may enforce the obligations of the Owners
to pay essments by commencement and maintenance of a suit pursuant to
é@ to enforce the liens created hereby. A suit to recover a money

t

r an unpaid Assessment shall be maintainable without foreclosing or
e lien hereinafter provided.
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8.2 Assessment Liens.

8.2.1 Creation. There is hereby created a claim of lien with power of
sale on each and every Building Lot to secure payment of any and all Assessments
levied against such Building Lot pursuant to this Declaration together with interest
thereon at the maximum rate permitted by law and all costs of collection which may
be paid or incurred by the Association making the Assessment in connection
therewith, including costs and reasonable attorney's fees incurred. All sums
assessed in accordance with the provisions of this Declaration %nstitute a lien
on such respective Building Lots upon recordation of a claim of-fi
County Auditor. Such lien shall be prior and superior to
created subsequent to the recordation of the notice of delj
except for tax liens for real property taxes on any Buildi
any Building Lot in favor of any municipal or other
which, by law, would be superior thereto.

ith the Spokane
ot liens or claims
y and claim of lien
and Assessments on
ntal assessing body

8.2.2 Claim of Lien. Upon default Owner in the payment of any
Regular, Special or Limited Assessment issued he r, the Association may cause
to be recorded in the office of the Spokane Co ditor a claim of lien. The claim

of lien shall state the amount of such delin
(including the cost of recording such notic
Lot(s) against which the same have b
Owner thereof. Each delinquency shal

s and other authorized charges
fficient description of the Building
issessed, and the name of the record
stitute a separate basis for a notice and
claim of lien. Upon payment to the Association of such delinquent sums and charges
fin connection therewith or othe @ tion thereof, the Association shall cause to
be recorded a further notice stating the’/gatisfaction or relief of such delinquent sums

and charges. The Associa may demand and receive the cost of preparing and
recording such release before r ding the same.
8.3 Method of Fmre. Such lien may be foreclosed by appropriate

action in court or b \b«/ the Association establishing the Assessment, its
attorney or otherer n orized to make the sale. Such sale shall be conducted

-

isions of the Washington Code applicable to the exercise
itted by law, as though the Association were a beneficiary
deed of trust executed on Deed of Trust form LPB #22, as in
of recording this Declaration. The Board is hereby authorized to
i ey, any officer or director of the Association, or any title company
-% business in Washington as trustee for the purpose of conducting
reclosure.

appoint its
authorized
such sal

4> Required Notice. Notwithstanding anything contained in this Declaration

the cgntrary, no action may be brought to foreclose the lien created by recordation
of ice of delinquency and claim of lien, whether judicially, by power of sale or
otherwise, until the expiration of thirty (30) days after the following have been
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completed: a copy of such claim of lien has been deposited in the United States
mail, certified or registered, postage prepaid to the Owner of the Building Lot(s}
described in such notice of delinquency and claim of lien; and to the person in
possession of such Building Lot(s), and a copy thereof is recorded by the Association
in the Office of the Spokane County Auditor.

8.5  Subordination to Certain Trust Deeds and Mortgages. The lien for the
Assessments provided for herein in connection with a given Building Lot shall be
subordinate to the lien of a deed of trust or mortgage given and made in good faith
and for value that is of record as an encumbrance against an ner's Building Lot
prior to the recordation of a claim of lien for any Assessments as provided in
this paragraph with respect to a trustee or mortgagee w ires title to or a
security interest in a Building Lot, the sale or transfer of ilding Lot shall not
affect the Assessment lien provided for herein, nor t reation thereof by the
recordation of a claim of lien, on account of the Asses ecoming due whether
before, on, or after the date of such sale or transfer/R all such sale or transfer
diminish or defeat the personal obligation of any O for delinquent Assessments

as provided for in this Declaration. @

ARTICLE IX: ARCHIT@%AL CONTROL

9.1 Approval of Plans by Arc@af Committee. No building, fence, wall
or other structure shall be commeénce ed or maintained upon the Project, nor

shall any exterior addition to or ¢ e, or alteration therein be made until the plans
and specifications showing the na V ind, shape, height, materials, and location of

the same shall have been%%jtje to and approved in writing as to quality of

workmanship and materials, harmony of external design and location in relation
raphy by an Architectural Committee.

to surrounding structures @%
&
9.1.1 Th % e three (3) members of the Committee.

9

Committee u

K2 t will appoint all of the original members of the
i anniversary of the recordation of the Declaration.

; After five (b} years from the date of the recordation of this
Declaration e AsSociation shall have the power to appoint all of the members of
the Commi % ho shall also be Members of the Board.

@.1.4 Once the power to appoint members of the Committee has
vested:i Owners, the Declarant shall not reacquire such power.

Specification of Reasons_of Disapproval. The Architectural Committee
shall have the right to disapprove any plans and specifications submitted hereunder

20
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because of any of the following:

8.2.1 The failure of such plans or specifications to comply with any of
the Golden Eagle Estates restrictions.

9.2.2 Failure to include information in such plans and specifications as
may have been reasonably requested.

proposed structure.

9.2.4 Incompatibility of any proposed struct or-yse with existing
structures or uses upon other Lots in the vicinity.

ructure upon any Lot

finish, proportions, style of
roposed structure.

9.2.3 Objection to the exterior design, appearanwaterials of any

9.2.5 Objection to the location of any pr
or with reference to other Lots in the vicinity.

9.2.6 Objection to the grading plan fo

9.2.7 Objection to the color s
architecture, height, bulk or appropriatenes

9.2.8 Objection to parki as proposed for any building on the
grounds of (a} incompatibility to propos s and structures on such Lots or (b) the

insufficiency of the size of parki -":t elation to the proposed use of the Lot: or
hic

9.2.9 Any other which, in the judgment of the Architectural
Committee would render t roposed structure, structures or uses inharmonious
with the general plan of impro ent of Golden Eagle Estates or with structures or
[ ]

uses located upon other Lot the vicinity,
&
h A

In any case w Architectural Committee shall disapprove any plans and
@d EZr

specifications submi under, or shall approve the same only as modified or
upon specifie such disapproval or qualified approval shall be
accompanied (?fn}l@nent of the grounds upon which such action was based. In
any such ca rchitectural Committee shall, if requested, make reasonable
efforts to assis advise the applicant in order than an acceptable proposal can be

prepared a c@ itted for approval.

ew Construction; No Manufactured Homes. All homes within the
Pr t all’be newly constructed on-site. No mobile, manufactured or modular
home alV’be permitted on any Lot.

‘4 Unapprgved Construction: Remedies. If any structure shall be altered,
erected, placed or maintained upon any Lot, or any new use commenced on any Lot,
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otherwise than in accordance with plans and specifications approved by the
Architectural Committee pursuant to the provisions of this Article 9, such alteration,
erection, maintenance or us shall be deemed to have been undertaken in violation of
this Article 9 and without the approval required herein, and upon written notice from
the Architectural Committee, any such structure so altered, erected, placed or
maintained upon any Lot in violation hereof shall be removed or realtered, and any
such use shall be terminated, so as to extinguish such violation. If fifteen {156) days
after the notice of such a violation the Owner of the Lot upon which such violation
exists shall not have taken reasonable steps toward the removal or termination of the
same, the Association shall have the right, through its agen nd employees, to
enter upon such Lot and to take such steps as may be necessa tinguish such
violation and the cost thereof shall be binding, personal oblig g, such Owner as
well as a lien {(enforceable in the same manner as a *15’ upon the Lot in
question. The lien provided in this Section 9.3 shall not alid as against a bona
fide purchaser (or bona fide mortgagee) of the Lot in q ' less a suit to enforce
said lien shall have been filed in a court of record i ane County prior to the
recordation among the land records of Spokane

of the deed (or mortgage)
conveying the Lot in question to such purchaser jecting the same to such
mortgage).

9.5 Certificate of Compliance.
alteration of any structure in accordance
the Architectural Committee, the Archite
of the Owner thereof, issue a certif

pletion of the construction or
ns and specifications approved by
ommittee shall, upon written request
¢/ of compliance in form suitable for
he Lot on which such structure in placed,
itlons, the location of such structure and the
use or uses to be conducted thereo ve been approved and that such structure

complies therewith. Prep%n recording of such certificate shall be at the
A

expense of such Owners. ertificate of compliance issued in accordance with
the provisions of this Sec shall be prima facie evidence of the facts therein
state, and as to any tifle_ins @ such certificate shall be conclusive evidence that all
structures on the Lot, and. thé uses or uses described there comply with all the
requirements of the A , and with all other requirements of this Declaration as to
which the Archi o

9.6 i ost, Quality and Size. No dwelling shall be permitted on any

mittee exercises any discretionary or interpretive powers.
Lot at a cost ss"than $150,000.00 exclusive of the price or cost of the land

based upon eVels prevailing on the date these covenants are recorded, it being
the intentio urpose of the covenants to assure that all dwellings shall be of a
quality manship and materials substantially the same or better than that
whi be produced on the date these covenants are recorded at the minimum

ed>herein. The ground floor area of the main structure, exclusive of one-

porches and garages, shall be not less than 1,500 square feet for a one-
elling, nor less than 1,400 square feet for a dwelling with a day light
basement. All structures must incorporate at least a two-car garage with a finished
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driveway or private drive. All driveway or private drive plans and finishes must be
approved by the Architectural Committee.

9.6.1 No home will exceed 1 % stories or height constructed above
natural grade. In addition to the dwelling, the Architectural Committee may permit
one additional outbuilding on any Building Lot, not to exceed 150 square feet. All
buildings and structures must receive prior approval of the Architectural Committee.

labeling shall be a part of and in aesthetic harmony with the landscape and

9.6.2 The design and placement of light post%treet address
construction plans submitted and approved under this Article.

9.7  Building Location. The design of the Dweiling-an
Lot shall reflect a minimum impact on the existing slopes
shall minimize the impact on the view of adjoining lots,
not.

placement on the
ggatation and view, and
P currently occupied or

9.7.1 No building shall be located Lot nearer than 25 feet form
the front Lot line, nor nearer than 15 feet from a treet line and shall otherwise
be in full compliance with the setback require ts/of the Spokane County Zoning
Ordinance. Each Dwelling shall also be set bac least 5 feet from each side Lot
line and shall have a total of at least 10 fee bined set back from both side Lot
lines.

9.8 Restriction Against Ra eight of Grade. Neither the buyer nor any
person or persons claiming, un Il 'or will at any time raise the grade of any
Lot or Lots herein conveyed abo grade established or to be established by

Declarant unless approved b¥ the Architectural Committee.

9.9 Restriction A cavation and Grading. No excavation for stone,
gravel, or earth shall be any Lot except for walls, basements, or cellars of
dwellings; provided, h % hat Declarant reserves the right at any time prior to
sale of any Lot to exgava nd grade on the conveyed Lot, and to remove material
% such Lot in connection with the work of laying out and

from or deposit
improving but
on which a b

i urther, that Declarant may waive this privilege as to any Lot
esire to erect a building before that date.

9.10/Restrictions as to Building Materials — Covering Outside Walls. No
residence or.structure shall be built on any Lot which shall use materials for siding or
roofing ave not bee approved by the Architectural Committee. No residence
or u e of any kind that is commonly known as "boxed" or "sheet metal"
const ior shall be built nor shall aluminum or vinyl siding be allowed.

1 Restrictions as to Roof Construction. Roofs shall be covered with
fiberglass laminated shingles, GAF Grand Sequoia (or equal) and of such construction
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as approved by the Architectural Committee.

9.12 Fences, Walls. Other than the Common Area perimeter fence to be
constructed around the Property by Declarant, no boundary fence, wall, hedge or
mass planting may be constructed. However, nothing in this subparagraph shall
prevent the erection of a necessary retaining wall.

9.13 Antennas. No radio, television or other antennas of any kind or nature,
or device for reception or transmission of radio, microwave, or other similar signals
which exceeds forty inches in diameter, shall be placed or %%&;;ed upon any
Building Lot unless in accordance with the Guidelines and specifi
Architectural Committee. To the extent reasonably possib
shall be placed so as not to be visible from any street or ro

proved by the
any_permitted device

9.14 Requirements as to Seeding and Planting.
constructed on any Lot, the owner of such Lot s
Committee landscaping plans as to lawn, trees,
comply with such landscaping as is approved b Architectural Committee. No
litter or rubbish shall be allowed on the premises irrigation shall be introduced
without the approval of the Architectural Committee)” Prior to occupancy, front yard

any building shall be
mit to the Architectural
lanting materials and shall

landscaping must be completed and back y c letion must take place within 12
months after occupancy. Back yard area ‘shall/be considered the entire lot behind
dwelling. Undesirable weeds having a to spread across property lines shall

be kept under control.

9.15 Construction Commuirements. Any Dwelling or other structure

erected or placed on any Lot shal \e\c/ pleted as to external appearance, including
finished painting and fror%%l dscaping pursuant to approved plans and
ni
L

specifications, all within ) months from the date of commencement of

construction; in any case .4. he expiration of one year from the closing of the
initial sale of that Lot by =@

o

9.16 M%o ;-Beconstruction.  All buildings must have adequate insurance
to fully rebuild-in 6. fire or other disaster and the Owner must agree immediately
to rebuild ‘- 0 avoid an unpleasant and unsightly situation for the other
Owners. \

In ca Owner fails or refuses to comply with the above requirements, the

Associa elect to restore the site to a level acceptable to the Association and
lev nstruction assessment on the Lot.

9,17 Option to Repurchase. Declarant hereby reserves to itself, and its
su rs and assigns, the right to repurchase any lot in the Project from the initial
buyer, subject to the following terms and conditions:
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9.17.1 The right to repurchase shall arise upon the expiration of one
(1) year from the closing of the initial sale of a particular Lot by Declarant to the initial
buyer (regardless of subsequent resale by the initial buyer to a third party purchaser),
and shall expire six (6) months thereafter.

9.17.2 Notwithstanding the foregoing, the right to repurchase shall
not arise if, prior to the expiration of the one (1) year period, the Owner shall have
made substantial progress in completing construction of a approved Dwelling
thereon. In such event, the commencement of the option per%l be extended
for so long as the Owner shall proceed with due diligence to ¢ i onstruction in
a reasonable expeditious manner.

9.17.3 If the right to repurchase arises a'ded herein, Declarant
may elect to exercise its option to repurchase within the. s month option period,
by delivering to the then Owner of that Lot {either b al service, mailing to the
last known address of the then Owner, or posting nspicuous place on the Lot}
a notice of such election. Within thirty (3) days-after delivery of such notice,
Declarant shall deliver to the then Owner, cas amount equal to the cash
consideration paid by the initial purchaser to clarant (without interest), and the
then Owner shall deliver to Declarant a W -Beed and policy of title insurance,
showing Declarant's title in the condition existed immediately prior to the
original sale by Declarant. All costs osing, including the premium for title
insurance and the costs of removing an from the title to the Lot, shall be borne
by the then Owner, and all ta
prorated to the closing date.

9.17.4 Dec
is to discourage speculation in
expeditious completion of

nt hereby declares that the intention of this provision
improved Lots within the Project and encourage an
oject. Accordingly, this right to repurchase shall be
binding upon and inuré> efit of Declarant and the initial purchase, and each
of the respective repr es, successors and assigns, and shall constitute a
covenant running with'th d, and a burden upon each particular Lot.

\ hould the initial Buyer wish to sell his or her Lot to a third
party purcha arant reserves the right to repurchase the Lot from the initiai
Buyer under t s and conditions ser forth in 9.15.3.

@.6 Notwithstanding the foregoing, the running of the initial one
iad described in subparagraph 9.15.1 above shall be suspended for any
ing which any Owner of a particular Lot is prevented from commencing and

onstruction of a Dwelling thereon by events or circumstances which are
e reasonable control of such Owner. Provided, however, any such Owner
the benefit of the suspension shall notify Declarant in writing, within thirty
(30} days of the commencement of any suspension period, setting forth the reason
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why the period should be suspended. The then Owner shall have the burden of
establishing a reasonable basis for claiming the benefit of such suspension. The
suspension period shall cease when the conditions supporting the suspension no
longer exist.
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9.17.7 If any legal action in instituted to enforce the provisions
contained in this paragraph 9.15, the prevailing party shall be entitled to recover
reasonable attorney's fees and court costs.

ARTICLE X: ANNEXATION OF ADDITIONAL PROPE%ES

10.1 By Declarant. Declarant intends to develop operty described in
Section 1.1, and may, in Declarant's sole discretion, it "desirable to annex

tion. Additional real
in the provisions of this
ors or assigns, at any time,

additional real property to the Property covered by thj
property may be annexed to the Property and brou
Declaration as provided herein by Declarant, its su
and from time to time, without the approval of afy. Qwher or the Association. The
use and development of such additional real pro hall conform to all applicable
land use regulations, as such regulations are modified by variances.

10.2 By the Association. In iti to the provisions concerning
annexations by Declarant specified in it 0.1 above, additional real property
may be annexed to the Property, subje the same conditions by the Association
upon the exercise by Members two-thirds (2/3) of the votes of the
Association.

10.3 Rights and Obligations 6#'Owners of Annexed Property. Subject to the
provisions hereof, upon recoﬁﬁ%?f a Supplemental Declaration as to any additional
real property, all provision ifed in this Declaration shall apply to the additional

real property in the sa@x as if it were originally covered by this Declaration.
An

10.4 Method@’fj xation. The addition of additional real property to the
Property authorj

ections 10.1 and 10.2 shall be made by filing of record a
Supplemental ion or other similar instrument with respect to the annexed
property, whi beé executed by Declarant or the Owner thereof and which shall
annex such prop the Property.

10.5 nexation. Declarant may delete all or a portion of the real property
describction 1.1, or any previously annexed real property, from the Property
coverage of this Declaration and jurisdiction of the Association, so long as

as an interest in such property to be deleted, and provided that a
ntal Declaration of Deletion of Property is recorded in the Office of the
County Auditor in the same manner as a Supplemental Declaration of
Annexation. Members other than Declarant as described above shall not be entitled
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to deannex all or any portion of the Property except on the favorable vote of two-
thirds (2/3) of all members of the Association and written approval of Declarant so
long as Declarant owns any portion of the property described in Section 1.1 or any
other real property which is then part of the Property.

ARTICLE XI: EASEMENTS

easements of encroachment as between each Building Lot such portion or
portions of the Common Area adjacent thereto or as betwee 'a Building Lots
due to minor unintentional wrongful placement or settli -x shifting of the
improvements including but not limited to structures, wa \l\‘ paths, sidewalks
and driveways constructed, reconstructed or altered ther&or accordance with the
terms of this Declaration. Easements of encroachmen be valid only so long as
they exist, and the rights and obligations of Owners ot be altered in any way
because of encroachments, settling or shifting improvements. Provided,
however, in no event shall a valid easement for eng hrient occur due to the willful
act or acts of an Owner. In the event a structur ny Building Lot is partially or
totally destroyed, and then repaired or rebuilt, Owners of each Building Lot agree
that minor encroachments over adjoining il Lots that existed prior to the
encroachment may be reconstructed pursuant'/to the easement granted by this
paragraph.

11.1 Easements of Encroachment: There shall be r%l appurtenant

easement for access, ingress and. egress over the Common Area, including but not
limited to any private streets, culde-sats and walkways. This easement shall run
with the land. Such ease ts may-be used by the Declarant, and by all Qwners,
their guests, tenants and i%esiding on or temporarily visiting the Property, for

pedestrian walkways, i&ﬂ access and such other purposes reasonably
< )

11.2 Easements of Acces$: ) wriers of Building Lots will have a perpetual

necessary for the use an ent of a Building Lot or Common Area.

11.3 Drainaqe@ld\ ility Easements. Declarant expressly reserves for the

benefit of all thesP eciprocal easements of access, ingress and egress for all
Owners to a ir respective Building Lots for installation and repair of utility
services, for in of water over, across and upon adjacent Building Lots, and

Common Ares ulting from the normal use of adjoining Building Lots or Common
Areas, and yecessary maintenance and repair of any improvement including
fencing, reta walls, lighting facilities, mailboxes and sidewalk abutments, trees
and landscaping. Notwithstanding anything expressly or impliedly contained herein to
y. this Declaration shall be subject to all easements heretofore or hereafter

eclarant for the installation and maintenance of utilities and drainage
ilities)that are required for the development of the Property. In addition, Declarant
eserves for the benefit of the Association the right to grant additional

easements and rights-of-way over the Property, as appropriate, to utility companies
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and public agencies as necessary or expedient for the proper development of the
Property until close of escrow for the sale of the last Building Lot in the Property to
an Owner.

11.3.1 Improvement of Drainage and Utility Easement Areas. The
Owners of Building Lots are hereby restricted and enjoined from constructing any
improvements upon any drainage or utility easement areas as shown on the Plat of
Golden Eagle Estates or otherwise designated in any recorded document which would
interfere with or prevent the easement from being used for sucIlh \%urpose. Provided,

however that the Owner of such Building Lots and the Declarantthe Association or

designated entity with regard to the landscaping easement d i in this Article,
shall be entitled to install and maintain landscaping on such e t areas, and also
shall be entitled to build and maintain fencing on such t areas subject to
approval by the Architectural Committee, so long as th would not interfere

with or prevent the easement areas from being used f
Provided further, that any damage sustained to impro
as a result of legitimate use of the easement are

obligation of the Owner of the Building Lot whos

r intended purposes.
ts on the easement areas
| be the sole and exclusive
ovements were so damaged.

ARTICLE Xll: MISECEL EOUS
12.1 Term. The easements created h nder shall be perpetual, subject only
to extinguishment by the holders of @ easements as provided by law. The

covenants, conditions, restrictio andhequitable servitudes of this Declaration shall
% the date this Declaration is recorded, unless

run for a term of twenty {20) ye
amended as herein provided. Theréafter; such covenants, conditions and restrictions
shall be automatically exten%s ccessive periods of ten (10} years each, unless

amended or extinguished by ritten instrument executed by members holding at
least two-thirds (2/3) of % g power of the Association and such written
instrument is recorded/with ||| pokane County Auditor,

cept where a greater percentage is required by express

B lon, and except as provided in Section 6.2 regarding the
Drainage Impr %w ich shall not be amended or modified without the consent
of Spokane e provisions of this Declaration may be amended by an
instrument in ing signed and acknowledged by the president and secretary of the
Association ing and attesting that such amendment has been approved by the
onsent of Owners representing more than two-thirds (2/3) of the
votes of Qwners of Building Lots. Provided, so long as Declarant owns any portion
Property, including any Building Lot, any amendment shall also require the
onsent of the Declarant. Any such amendment shall be effective upon its
n with the Spokane County Auditor.

provision of thi
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12.3 Trust Deed and Mortgage Protection. Notwithstanding any other
provision of this Declaration, no amendment of this Declaration shall operate to
defeat or render invalid the rights of the beneficiary under any deed of trust or
mortgagee under any mortgage covering a Building Lot, made in good faith and for
value, and recorded prior to the recordation of such amendment, provided that after
foreclosure of any such deed of trust or mortgage, such Building Lot shall remain
subject to this Declaration, as amended.

herein shall be in writing and may be delivered either personally mail. If delivery
is made by mail, it shall be deemed to have been delivered n o (72) hours
after the same has been deposited in the United State@ostage prepaid,

addressed to any person at the address given by such pe% the Association for

12.4 Notices. Any notices permitted or required to be%g:j as provided

the purpose of service of such notice, or to the resi t such person if no
address has been given to the Association. Such addr e changed from time
to time by notice in writing to the Association, as providéd in this paragraph.

12.5 Enforcement and Non-Waiver.

12.5.1 Right of Enforcem% xcept as otherwise provided
herein, any Owner of any Building Lot shall/ha right to enforce any or all of the
provisions hereof against any property withinthe Property and Owners thereof.

12.6.2 Violations and.Nuisances. The failure of any Owner of a
Building Lot to comply with any eof, or with any provision of the Articles
or Bylaws of the Association, \ y) declared a nuisance and will give rise to a
cause of action by the Declarant, -t}
within the Property for rec y of damages or for negative or affirmative injunctive
relief or both. However, an er provision to the contrary notwithstanding, only
Declarant, the Association; the Board, or a duly authorized agent of any of them, may
enforce by self-help any ‘ rovisions hereof only if such self-help is preceded by

lolation of Law. Any violation of any state, municipal or
regulation pertaining to the ownership, occupation or use of
the property is hereby declared to be a violation of this
ject to any or all of the enforcement procedures set forth in this
y or all enforcement procedures in law or equity.

.5.4 Remedies Cumulative. Each remedy provided herein is
curiula and not exclusive.

e

Declaration
Declaration

12.5.5 Non-Waiver. The failure to enforce any of the provisions
he any time shall not constitute a waiver of the right to enforce any such

provision.
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The provisions of this Declaration shall be liberally

construed to effectuate its purpose of creating a uniform plan for the development

and operation of the Property. This Declaration shall be construed and governed
under the laws of the State of Washington.

12.7 Restrictions Severable. Notwithstanding the provisions of the foregoing
paragraph, each of the provisions of this Declaration shall be deemed independent

and severable, and the invalidity or partial invalidity of any provi
shall not affect the validity or enforceability of any other provisi
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t
jli{dayof Hjujr
By:
Title:
STATE OF WASHINGTON,

}s

Cn this day before me, the undersigned, a~-Nota

G .
County of rJ/QO/CéZ -

personally appeared

[N WITNESS WHEREOF, the parties hereto have set
2004.

. Meckhiae! Bl

h

Cc

57 /5¥Z;ilw

or portion thereof

ands and seals this

7
WM‘,{ r'@lémber

N

O

Wiic in and for the State of Washington. duly commissioned and swom,

ACKNOWLEDGMENT

the foregoing instrument, as &

to me known 10 be the individual

described in and who executed

@}?&;Mﬂugf JIFERSEer OF  En/d<r) éfg/q;(;

and acknowledged to me that /7 £

ééﬁﬂﬁﬁS)‘Léﬁi
s N0

tree and veluntary act and deed, for the uses and purposes

authorized to execute the said instrument.

signed and sealed this said/ia m
therein mentioned ﬁxw /)‘ﬁ /5

_:szﬁt.“/

/A day of ,‘4’@ éﬁ_}t

-
-~

£ Nowrv Pablic in for thf State of Wa.\‘h:‘ngh)é/
residing at f A

My appointment expire :Z - 5—,?76?5‘7
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EXHIBIT “A”

SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 29, TOWNSHIP 27
NORTH, RANGE 43 EAST, W.M., IN SPOKANE COUNTY, WASHINGTON;
EXCEPT THE NORTH 200 FEET OF THE WEST 200 FEET THEREOQF;

AND EXCEPT HATCH ROAD.

TO BE KNOWN AS GOLDEN EAGLE ESTATES S%DNISI@



