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VE MILE CO

CONDITIONS, AND RESTRICTIONS
EOR FAL CON RIDGE

This declaration is made this <3 day of _A0 V@%Z 2003, by

Five Mile Corporation, a Washington corporation, referred to as ' larant.”

1.1 Real Property Description. Declarant is

focated in Spokane County, Washington, as descri o}

sometimes referred to below as the "Property” a
"Falcon Ridge."

1.2 Development. Declarant intend

per of that real property
xhibit "A" attached hereto,
etimes referred to below as

to velop and market the Property as
separate Lots for single family home pur ~~tJpon Recordation of this Declaration,
Declarant submits and subject the Prope ther with all buildings, improvements and
other permanent fixtures of whatever ki or hereafter located thereon, and all
easements, rights, appurtenanc {‘ privileges belonging or in any way pertaining
thereto (all of which constitute a pan he Property as hereinafter defined), to the

covenants, conditions, restrictions, liens, assessments, easements, privileges and rights
contained herein, all of which s n with the land.

1.3 Conditions;, rchaser of a Building Lot within the Property
acknowledges that said Buildi ot is subject to zoning and subdivision ordinances and
regulations and such E%evemmental ordinances and regulations, and approvals
hereunder as ma effect or as may from time to time be imposed. It is solely the
purchaser’s obligati & ome familiar and comply with the same.

D ereby declares that the Property, and each Lot, parcel or portion
thereof and/or shall be held, sold, conveyed, encumbered, hypothecated, leased,
cupied and improved subject to the following terms, covenants, conditions,

and restrictions, all of which are declared and agreed to be in furtherance of a
n for the protection, maintenance, subdivision, improvement and sale thereof,
and to eénhance the value, desirability and attractiveness thereof. The terms, covenants,
conditions, easements and restrictions set forth herein shall run with the land, and with
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each estate therein, and shall be binding upon all persons having or acquiring any right,
title or interest in said real property or any Lot, parcel or portion thereof; shall inure to the
benefit of and be binding upon Declarant, Declarant's successors in interest and each
grantee or owner and such grantee's or owner's respective successors in interest, and
may be enforced by Declarant, by any owner or such owner's successors in interest,
against any other owner, tenant or occupant of said real property.

Notwithstanding the foregoing, no provision of this Declaration shall be construed
so as to prevent or limit Declarant's right to complete development e Property and to
construct improvements thereon, nor Declarant's right to mai%odei homes,
construction, sales or leasing offices or similar facilities (tempora erwise) on any
portion thereof, nor Declarant's right to post signs incidental onstruction, sales or
leasing.

Declarant or an Association pursuant to Article X kereo d may be referred to herein as

3.1 Architectural Committee" shall me@ committee created by the

organizational or charter documents of the jation.

the "Committee." @
3.2 "Aricles” shall mean the A orporation of the Association or other

3.3 "Assessmenis" sha those payments required of Owners or
Association Members, including : Special and Limited Assessments of the
Association as further defined.in_thi laration.

3.4  Association" can the Falcon Ridge Homeowners Association, a
Washington non-profit cgrpa)
to exercise the powers a ). Carry out the duties set forth in this Declaration or any
Supplemental Declaratjon:

_r“. mean the Board of Directors or other governing board or
'\t“ the Association.

ing Lot" shall mean one or more lots within a Parcel as specified or
shown on a I’ and/or by any Supplemental Declaration, upon which improvements

ﬁg ed. With respect to Association voting rights, Building Lot shall also
3 ecified on any final plat or on any preliminary plat of the Property.

"Common Area" shall mean all real property in which the Association holds
t or which is held or maintained, permanently or temporarily, for the common
use, enjoyment and benefit of the Owners. Every Owner has a right and easement of
enjoyment to the Common Area that is appurtenant to the title to their Building Lot.
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Common Area may be established from time to time by Declarant on any portion of the
Property by describing it on a Plat, by granting or reserving it in a deed or other
instrument, or by designating it pursuant to this Declaration or any Supplemental
Declaration. Common Area may include easement and/or license rights.

3.8 "Declarant” shall mean Five Mile Corporation, a Washington corporation,
the owner and/or contract purchaser of the Property as of the date of execution of this
Declaration. The term "Declarant” shall also include the successors in interest of the
Declarant, so long as such successor is expressly designated as th cessor Declarant
by the immediately preceding Declarant. éﬁ&

3.9 Declaration” shall mean this Declaration as it ma@nded from time

to time. @

3.10 ILimited Assessment” shall mean a charge i particular Owner and
such Owner's Building Lot, directly attributable to the O equal to the cost incurred by
the Association for corrective action performed pursuant>to the provisions of this

Declaration or any Supplemental Declaration, includi erest thereon as provided in
this Declaration or a Supplemental Declaration.

3.11 "Member" shall mean each per@entity holding a membership in the
Association.

3.12 "Owner” shall mean other legal entity, including Declarant,

which acquires fee simple interes ord to a Building Lot that is covered by this
Declaration, as well as purchasers 2al estate contracts.

3.13 "Plat” shall mean subdivision plat covering any portion of the Property
as recorded at the office of nty Auditor, Spokane County, Washington, as the
same may be amended gy dul rded amendments thereof.

\;1.:.-. " shall mean the portion of the costs of the capital
improvements or '@o s, equipment purchases and replacements or shortages in
ch are authorized and to be paid by each Owner to the

3.15 @Mﬁ&ﬁmﬁnﬂ shall mean the portion of the costs of the capital
improve eplacements, equipment purchases and replacements or shortages in

Regular: Assessments which are authorized and to be paid by each Owner to the
Ass i ursuant to the provisions of this Declaration or a Supplemental Declaration.

1 Use of Individual |l ots. Except as provided below, no Building Lot or
dwelling shall be constructed, occupied or used except for new, site constructed single
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family residences of not less than 900 square feet finished living room in size above
basement grade, (i.e. excluding any basement areas), by the owners, their tenants, and
social guests; and no ftrade, business, profession, commercial or manufacturing
enterprise or activity (other than home occupation) shall be conducted therein.
Provided, in addition to one dwelling, a garage, either attachred or detached as
provided in Section 4.12, and up to one additional outbuilding containing not more than
400 square feet of interior space may be constructed on any Building Lot for use as a
storage building, shop, or similar purpose. The exterior appearance of any permitted
detached garage or outbuilding shall be designed and const d to match the
construction materials, color and finished appearance of the dwem used in this
section 4.1, the term "home occupation” shall mean only an oc ion;” profession or
craft, carried on within a dwelling by the owner, which activity. doesnot change the
residential character of the dwelling, is conducted in such nner as to not create
any outward appearance of a business in the ordinary mea@the term, as may be
further defined by Spokane County Regulations.

Provided, however, nothing in this Section 4.1 shall.prevent the Developer or a
Builder from using a residence within the developm onduct business and sell lots
or homes, on a temporary basis only until the last-Bui Lot or house is sold.

4.2 Nuisances. No noxious, illegal ¢r, offéensive activities shall be carried on in
any Building Lot or dwelling, or in any part-¢ roperty, nor shall anything he done
thereon which may be or may become a ance or a nuisance to or which may in
any way interfere with the quiet enjoyment.of each of the owners of his respective lot, or
which shall in any way increase any insurance for any owner within the Property,
or cause any insurance policy to -% ed or to cause a refusal to renew the same
h

or otherwise conflict with the spirit~of this Declaration in establishing a peaceful,
residential community within t roperty.

4.3 ' ictions. Any of the following items kept or
maintained on any portion-of roperty must be kept within the Owner’s Building Lot
and no closer to the % the Building Lot than the front edge of the dwelling
constructed thereen: @el trailer, camper, motor home, recreational vehicle, boat,
trailer, commer icles-bus, or truck (except for purposes of loading and unloading
of passenger %I property). Provided, the foregoing items may be allowed to
be placed tem it a driveway or in front of a Building Lot, but only for purposes of
actively Ioa’?@ r unloading. No inoperable automobile, and no vehicle which is

»
-

in an extre e of disrepair, shall be permitted to remain upon any Building Lot,
dedicate other area within the Property, other than temporarily for emergency
nless; placed or maintained within an enclosed garage. Commercial vehicles

ude sedans, service vans or standard size pickup trucks that are used for
ess and personal use, provided that any signs or markings of a commercial
such vehicles shall be reasonably unobtrusive and inoffensive. No noisy or
ehicle shall be operated on the Property. No off-road unlicensed motor vehicle
shall be maintained or operated within the Property, except as reasonably necessary to
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the execution and the rights and duties of the declarant under thls Declaration. No
goods, equipment, material, supplies or vehicles used in connection with any trade,
service, or business whenever conducted, shall be kept parked, stared, dismantled, or
repaired outdoors on any lot, or any dedicated street within the Property.

No vehicles may be kept or parked on a permanent basis on any of the public
streets within the Property.

any portion of the Property. "For Sale" or "For Rent" signs shall llowed, provided

44  Signs. No signs shall be displayed to the public vig%any lots or on
they do not exceed five (5) square feet in size.

raised, bred or kept in any lot or dwelling, or on any portion Property; except that
no more than two (2) usual and ordinary household pe s dogs, cats, or birds
may be kept outdoors, provided that they are not or maintained for any
commercial purposes, and that they are kept und nable control at all times.
Keeping dogs under reasonable control shall inclu ing dogs contained within the
Owner's Building Lot when not on a leash, ei ufficient fencing, an “invisible
fence” type restraint system, or other equal means of containing the dog

4.5 Animals. No animals, livestock, poultry or @ any kind shall be

within the Building Lot. Outside an Owner’s Buildirig Lot, all dogs must be restrained on
leashes. Owners shall keep their dogs fron ing excessively in any area where
such barking can be heard from outsiBuiIding Lot. Excessive barking after
receipt of a warning from the Architectural Committee and/or an owner of another

e\noise of such barking shall be considered a
nuisance, resulting in appropriate~a to assure that such excessive barking is
eliminated. Barking more than occasio Ily to alert the Owners of the need to let the
dog into a house, to warn of

permitted. Leaving a dog
frequently barking will b@ cansidered excessive.

PERMITTED ANYWHERE ON THE PROPERTY BY ANY
AT ANY TIME, PIT BULL being defined as the American
the American Kennel Club or the Stafford Shire Bull Terrier
arican Pit Bull Terrier by the United Kennel Club.

NO PIT BULLDOGS "“'
PERSON FOR ANY REAS
Stafford Shire Terriel ‘I
by the A.K.C.,(ar the

4.6 : All rubbish, trash and garbage shall be
regularly re @) from each Building Lot each owner's expense, and shall not be

allowed cumulate thereon. Trash, garbage and other waste shall not he kept
exceptd ry containers. All equipment, garbage cans, woodpiles, or storage piles

sha screened and concealed from view from the dedicated streets.

Right to | ease. Except for a dwelling in possession of a lender following a
defauft-in a first mortgage, a foreclosure proceeding, or any deed or other arrangement
in lieu of foreclosure, the respective dwellings shall not be rented by the owners thereof
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for transient or hotel purposes, which shall be deﬂned as (a) rental for any period less
than thirty (30) days, or (b) any rental if the occupants of the dwelling are provided
customary hotel service such as room service for food and beverage, maid service,
furnishing laundry and linen, and bellboy service. Subject to the foregoing. restrictions,
the owners of the respective lots shall have the absolute right to rent out the dwellings
(but not less than entire dweiling) provided that the rental agreement is made subject to
the covenants, conditions, restrictions, limitations and uses contained in this
Declaration. Any failure on the part of any tenant to comply with these covenants shall

constitute a default under the terms of such rental agreement.

4.8 Landscaping. Landscaping of yards on each %Lot shall be
completed in substantial conformity with those homes alrea uilt~and landscaped.
Such landscaping shall be completed by the sooner of one @ ing completion of

the exterior of the residence or one year following occup the dwelling by the
Owner.

4.9
carried out to further the completion of the Propert
obstruction, balcony, screen patio, patio cover,.ten
improvement, or structure of any kind, sh
maintained within the Property, nor shall an
made thereto until the color of the s
Architectural Control Committee, descrlb

~With the exception of work
sidence, building, fence, wall,
wning, carport, carport cover,
menced, erected, painted or
ion or improvement of any kind be
been approved in writing by the

Section 4 below and hereinafter referred
z ’ s showing the nature color, materials

Committee for approval as to the.c of the external appearance of the proposed
construction. Further, no constructionshall be commenced on any Building Lot until the
Developer or Committee sha ve approved in writing, the color of the proposed
construction item on the Iot ission or approval shall be required to rebuild in
ved colors, or to rebuild in accordance with colors
per or Committee for that |ot.

dwelling for single y’occupancy, a garage as provided in Section 4.12, and up to
ildihg, as provided in Section 4.1. Notwithstanding the foregoing,
acent lots may construct his or her dwelling across the line between
Lots, or otherwise without regard for the setback requirements
pertalmn yatfine (however, any such combination of Building Lots shall not operate

owner's rights and obligations with respect to each separate Building Lot
the Subdivision Plat, nor with regard to payment of a share of required

.11 Raofs. All roofs shall be constructed of asphalt composition of good
quality or tile or comparable alternate product.

7



T R

4100 Spokane Co, WA

412 Garages. All dwellings shall have enclosed attached or detached garages
of at least 20 feet by 22 feet in size, with fully improved driveways to the street; with
said driveways to be of a hard surface material, such as exposed aggregate, asphalt, or
concrete.

4.13 Mail Boxes, etc. Mail boxes and newspaper receptacles shall be placed
as required by the U.S. Postal Service.

414 FEences,Walls. No fence, wall, hedge or mass
foundation planting, may extend nearer to a street than the mini

dwelling as constructed. However, nothing in this subpara all prevent the
erection of a necessary retaining wall. A cyclone fence no n four (4) feet will
be permitted on any Building Lot so long as it complies he requirements stated

above in this paragraph. Except for fencing permitted eceding sentence, no
wire or metal fencing of any kind shall be piaced so a e visible from any dedicated

, other than
etback line of the

streets.

4.15 Antenna. No radio, citizens band,@ communication antenna shall
be erected upon any Building Lot or d xcept for standard television
antennas/dishes which are reasonably unobtrusive'and inoffensive. This provision shall
not be construed as restricting installation as/dishes which applicable statutes

or regulations require to be allowed.
ailer, basement, tent, shack, garage, barn,

4.16 '
\@- of a temporary character erected or placed
e be

camper or other outbuilding or any
ed as a residence.

on any Building Lot shall at any tim
417 ' ighti Nxterior lighting shall be low intensity and shall be

limited to landscaping ogstrﬁgﬁigﬁccent lighting.

o Time. Any dwelling or other structure erected or placed on

completed as to external appearance, including finished

any Building Lot<hall b
painting and fr ¢ yard landscaping pursuant to plans and specifications, all
within twelve from the date of commencement of construction. The owner of

each Building L alt, as soon as reasonably possible after occupying the dwelling,
but not to exceed three years, continue landscaping rear yard areas, in substantial
conformity %i er lots within the Property.

ARTICI F V: FAIL CON RIDGE
HOMEOWNERS ASSOCIATION
Q i Falcon Ridge

Homeowners Association, the "Association”, shall be initially organized by Declarant as a

8
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Washington non-profit corporation under the provisions of the Washington Code relating
to general non-profit corporations and shall be charged with the duties and invested with
the powers prescribed by law and set forth in the Articles, Bylaws and this Declaration.

5.2  Membership. Each Owner, by virtue of being an Owner and for so long as
such ownership is maintained, shall be a Member of the Association and no Owner shall
have more than one membership in the Association. Memberships in the Association,
shall be appurtenant to the Building Lot or other portion of the Property owned by such
Owner. The memberships in the Association shall not be transferréd;pledged, assigned
or alienated in any way except upon the transfer of Owner's title%n only to the
transferee of such title. Any attempt to make a prohibited mem ip transfer shall be
void and will not be reflected on the books of the Association.

5.3  Voling. Voting in the Association shall be carri
Declarant, who shall cast the votes attributable to the B
number of votes such Member may cast on any issu mined by the number of
Building Lots that the Member owns. Each owner, including Declarant, shall have one
vote for each Building Lot owned. When more tha rson holds an interest in any
Building Lot, all such persons shall share the vote atirfjbutable to the Building Lot, but
fractional will not be allowed. The right to vote ma e severed or separated from the

ownership of the Building Lot, to which it is aprte ant, except that any Owner may give
a revocable proxy to any person. Any sa!e::: sfe

t by Members, including
s that they own. The

of conveyance of such Building Lot to
a new Owner shall operate automatically ansfer the appurtenant voting right to the
new Owner.

54 The Association shall have the
powers of a corporation organized un e corporation laws of he State of Washington
applicable to non-profit corpo%ubject only to such limitations upon the exercise of

such powers as are expres h in the Articles, the Bylaws, and this Declaration.
The Association shall have wer to do any and all lawful things which may be

authorized, required or pérmni to be done by the Association under Washington law

and under this Declar . the Articles and Bylaws, and to do and perform any and
all acts which m cesgsary to, proper for, or incidental to the proper management
and operation on Area and the Association's other assets, and the affairs
and the perfo of'the other responsibilities herein assigned, including without
limitation:

5.4.1 Assessments. The power to levy Assessments on any Owner

ny portion of the Property and to force payment of such Assessments,
in accordance with the provisions of this Declaration.

5.4.2 Right of Enforcement. The power and authority from time to

time in its own name, on its own behalf, or on behalf of any Owner who
consents thereto, to commence and maintain actions and suits to restrain
and enjoin any breach or threatened breach of this Declaration or the

9
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Articles or the Bylaws, including the Association Rules adopted pursuant to
this Declaration, and to enforce by injunction or otherwise, all provisions
hereof.

9.4.3 Delegation of Powers. The authority to delegate its power

and duties to committess, provided any such committee shall contain at
lease two Directors of the Association; and to contract for the maintenance,
repair, replacement and operation of the Common Area.

544 Li ights-of- The power to grant
and convey to any third party such licenses, easeme nd rights-of-way
in, on or under the Common Area as may be nece or-appropriate for

the orderly maintenance, preservation and enjoyment.of thé Common Area,
and for the preservation of the health, safety, ce and the welfare
of the Owners, for the purpose of constru recting, operating or

maintaining:
5.4.4.1 Lines, cables, ) duits or other devices for the
transmission or provision electricity or electronic signals for
lighting, heating, power, , television, communications or

other purposes;

54.4.2 Sewers m drains, underground irrigation pipes,
water drains a ipes;-water supply systems, sprinkling systems,
heating and ¢ or pipes, and any similar public or quasi-public
improvements es; and

S.NMailboxes and sidewalk abutments around such

mailbox y service facility, berm, fencing and landscaping

abuttin n areas, public and private streets or land conveyed

for a%ﬁ or quasi-public purpose including, but not limited to,
' ways.

bi
&
% ant such licenses, easements and rights-of-way are hereby

erved to the Association and may be granted at any time prior
ty-one (21) years following execution of this Declaration.

5.4.5 Operate,

intain, and otherwise manage or provide for the operation, maintenance

d management of the Common Area, including the repair and
replacement of all improvements within any portion of the Common Area.

9.4.6 Reserve Account. Establish and fund a reserve account with
a reputable banking institution or savings and loan association, which
reserve account shall be dedicated to the costs of repair, replacement,

10
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maintenance and improvement of the Common Area.

5.4.7 Taxes and Assessments. Pay all real and personal property

taxes and Assessments separately levied against the Common Area or
against the Association andfor any other property owned by the
Association.  Such taxes and Assessments may be contested or
compromised by the Association, in its discretion.

water, garbage disposal, refuse and rubbish collection; trical, telephone
and gas and other necessary services for the
manage all domestic, irrigation and amenity w
receive water held by the Association, whether
license, permit, claim, stock ownership or othe

29.4.8 Water and Other Utilities. Acquire, p%ndmr pay for

o’ Area, and to
rights and rights to
s are evidenced by

54.9 Insurance. Obtain insu
companies authorized to do business tate of Washington, and
maintain in effect any insurance polic oard, in its discretion, deems
necessary or advisable, including,. wi t limitation fire and casualty
insurance, public liability insu irectors' and officers’ liability
insurance, and such other insura@duding motor vehicle insurance and
Worker's Compensation insura he extent necessary to comply with
all applicable laws and inder faithful performance, fidelity and other

bonds as the Board st ecessary or required to carry out the
Association functiong

m reputable insurance

5410
the Architecturdl

Appoint and remove members of
ittee, subject to the provisions of this Declaration,
Directors of the Association shall serve at all times on

provided, a S
this Com e
<& .
%@fﬂmement of Restrictions and Rules. Perform such other
e

r or not expressly authorized by this Declaration, as may be
ably advisable or necessary to enforce any of the provisions of the
Declargtion, or of the Articles or Bylaws, including, without limitation, the
(:}- ation of any claim of lien with the Spokane County Auditor, as more

Lity“provided herein.

9.5  Personal Liability. To the fullest extent permitted by law, no Member
of,the Board, member of any committee of the Association, officer of the
Association, the Declarant, nor the manager, if any, shall be personally liable to

y Owner, or to any other party, including the Association, for any damage, loss
or prejudice suffered or claimed on account of any act, omission, error or

11
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negligence of the released persons, prowded that such person, upon the basis of
such information as may be possessed by such person, has acted in good faith
without willful or intentional misconduct. If a released person has so acted, the
Association shall indemnify and hold harmless said person from any damage, loss
or prejudice aforesaid, including actual defense costs and attorney's fees.

ARTICLE VI: RIGHTS TO COMMON AREAS

6.1  Use of Common Area. Every Owner shall ha%%;ridht to use the
Common Area, which right shall be appurtenant to and sh ss-with the title to
every Building Lot. The Common Area cannot be mortgad@onveyed without
the consent of the Owners of at least two-thirds the Building Lots,
excluding Declarant. [f ingress or egress to any re&de@zhrough the Common
Area, any conveyance or encumbrance of such p e Common Area will
be subject to such Building Lot Owner's ea € In furtherance of the
development plan for the Property, the Declar,

the right to create easements and construct i
including but not limited to providing utili

6.2 Drainage Facilies. Gradit landscaping and other improvements

o\ be” completed in conformance with plans
approved by the Spokane €g lneers Office. The Association will own, as
part of the Common Areas, V’ ons of the Drainage Facilities lying outside of

dedicated public nght%zy, cluding the drainage ponds. Pursuant to an
O

Easement Agreement ormwater and Drainage Facilities that has been
recorded with the .‘% unty, Washington Auditor covering the Property and
other real property,.D nts will be responsible for providing maintenance and
operation of the acilities unti! after the roads in the Property have been
established an year warranty period for development of the Property

imposed ounty has successfully passed. Thereafter, maintenance
and op e Drainage Facilities is to be provided by Spokane County,
through lal Stormwater Management Service Area established by County
Resol ("SSMSA”). Owners of all Building
Lots he Property, as well as owners of platted building lots outside the

Prope trlbutlng runoff to the Drainage Facilities will be responsible for

of an equal share of the maintenance and operation costs, including the

I|s ment of reserves for anticipated capital expenditures, after the period for

nts’ maintenance thereof, and in accordance with the SSMSA.

N |thstand|ng anything in this Declaration to the contrary, provisions regarding
intenance and operation of the Drainage Facilities imposed hereunder, or by
any separate covenant or easement agreement required by Spokane County, shall

12



WTIBINATAMIN 2

MILE COR 4.0 Spokane Co, WA

not be subject to amendment or modification without the approval of Spokane
County.

ARTICLE VII: ASSESSMENTS
7.1 Covenant to Pay Assessments. By acceptance of a deed or real

estate contract to any property in Falcon Ridge, each Owner of such property
hereby covenants and agrees to pay when due all Assessm or charges made
by the Association, including all Regular, Special and Limit ssessments and

charges made against such Owner pursuant to the provisio this’Declaration or
other applicable instrument.

7.1.1
charges together with interest, costs and r
may be incurred in collecting the same, shall be
shall be a continuing lien upon the prQperty,
Assessment or charge is made.

7.1.2 Assessmentis F
together with interest, costs and
the personal obligation of the O
time when the Assessment falls

ch Assessments and
ble’ attorneys' fees which
a charge on the land and
against which each such

onal Obligation. Each such Assessment,
able attorneys' fees, shall also be
f such property beginning with the
e personal obligation for delinquent
ch Owner's successors in title unless
expressly assumed by then ¥ shall remain such Owner's personal

7.2 Regula .
obligated to pay Regu essments to the treasurer of the Association on a

schedule of payments
The proceeds from

7.2
Regular S nts are to be used to pay for all costs and expenses
incurred @Association, including legal and attorneys' fees and other
E55i0n s, for the conduct of its affairs, including without limitation
- and expenses of construction, improvement, protection,
ice, repair, management and operation of the Common Areas,
3 all improvements located on such areas owned and/or managed
aintained by the Association, and an amount allocated to an
quate reserve fund to be used for repairs, replacement, maintenance
improvement of those elements for the Common Area, or other
roperty of the Association that must be replaced and maintained on a
regular basis (collectively "Expense").

722 . The regular
assessment for calendar years 2003 and 2004 shall be $120.00. During

13
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those years only, Declarant shall pay any shortfall in meeting actual
amounts required in connection with obligations to be paid by regular
assessments, without provision for any reserve fund accumulation.
Thereafter, the Association shall compute the amount of its expenses on an
annual basis. The computation of Regular Assessments for 2005 and
thereafter shall take place not less than thirty (30) nor more than sixty (60)
days before the beginning of each fiscal year of the Association.

7.2.3 Amounts Paid by Qwners. The Boa%require. in its

discretion or as provided in the Articles or Bylaws, nt of Regular

Assessments in semi-annual or annual install The Regular

Assessment to be paid by any particular Owner, ‘ given fiscal year
(v

after 2004 shall be computed as follows: E vRer, other than the

Declarant, shall be assessed and shall pa gmount computed by
multiplying the Association's total advanc A of expenses by the

fraction produced by dividing the finally platted B tilding Lots attributable to
the Owner by the total number of firdlly-platted Building Lots in the
Property.
7.3 Special Assessments. @
dute.  Pursuant to the obligation of
Declarant in Section 7.2.2 @‘- assessment requirements above the
amount specified for Ow ers,there shall be no special assessments
required of any Ow ough the end of 2004. In the event that the
Board shall determine-t s respective Regular Assessment for a given
calendar year after 2004.is’or will be inadequate to meet the expenses of
the Association any reason, including but not limited to costs of
construction, r ction, unexpected repairs or replacement of
improvem%gts @he Common Area, attorneys' fees and/or litigation
costs, otheropro onal fees, or for any other reason, the Board shall

determin roximate amount necessary to defray such expenses and
levy @ Special Assessment against the Property which shall be computed in

the er as Regular Assessments. No Special Assessment shall
b i ich exceeds twenty percent (20%) of the budgeted gross
e ] f the association for the fiscal year, without the vote or written

@ f the Owners representing a majority of the votes of the Members

Association. The Board shall, in its discretion, determine the
ule under which such Special Assessment will be paid.

7.3.2 . Every Special Assessment
levied by and for the Association shall be levied and paid upon the same
basis as that prescribed for the levying and payment of Regular
Assessments for the Association.
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7.4 limited Assessments. Notwithstanding the above provisions with
respect to Regular and Special Assessments, the Board may levy a Limited
Assessment against a Member as a remedy to reimburse the Association for costs
incurred in bringing the Member and/or such Member's Building Lot into
compliance with the provisions of the governing instruments for Falcon Ridge,
including any actual costs, consultant charges and attorneys' fees. This shall
expressly include the authority to levy assessments against any Building Lot
Owner in violation of any of the requirements imposed on such Building Lot Owner
under this Declaration. Such assessment may be made%amount up to

twenty-five dollars ($25.00) per day (or its equivalent valu compared with
January 1, 2003 dollars, as adjusted periodically by the its reasonable
discretion), for each violation which remains uncorrectﬁ@thirty (30) days'
written notice given to such Owner from the Associati Notwithstanding
anything above to the contrary, a limited assessment @9 assessed against an
Owner for damage to any Building Lot or portion mmon Area within the

Property caused by reason of the negligence or w misconduct of such Owner,
such Owner's resident tenant, or such Owner' r-and guests, both minor and

7.6  Asse nless otherwise provided in the Articles or
Bylaws, the Assessm d; the “fiscal year", shall commence on January 1 of
each year and termina ecember 31 of such year. The first Assessment shall
be pro-rated accordin number of months remaining in the fiscal year and
shall be payable 8 a%

7.7 e and Assessment Due Date. Ten (10) days prior written notice
of Regular fal Assessments shall be sent to the Owner of every Building
Lot subje d to any person in possession of such Building Lot. The due
dates fafvi t payment of Regular Assessments and Special Assessments
shall be ay of each month unless some other due date is established by

the Board ach monthly instaliment of the Regular Assessment or Special
Asseshall become delinquent if not paid within ten (10) days after the levy
: ere shall accrue with each delinquent installment payment a late

rg ual to ten percent (10%) of the delinquent installment. In addition, each
ent payment which is delinquent for more than twenty (20) days shall
aggrue interest at twelve percent (12%) per annum calculated the date of
delinquency to and including the date full payment is received by the Association.
e Association may bring an action against the delinquent Owner and may
foreclose the lien against such Owner's Building Lot as more fully provided herein.

15
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Each Owner is personally liable for Assessments, together with all interest, costs
and attorneys' fees, and no Owner may exempt such Owner from such liability by
a waiver of the use and enjoyment of the Common Areas, or by lease or
abandonment of such Owner's Building Lot.

7.8  Estoppel Cerificate. The Association, upon at least five (5) days
prior written request, shali execute, acknowledge and deliver to the party making
such request, a statement in writing stating whether or not, to the knowledge of the
Association, a particular Building Lot is in default under provisions of this
Declaration, and further stating the dates to which any As%ts have been
paid by the owner. Any such certificate delivered pursua Is-paragraph may
be relied upon by any prospective purchaser or mortgage€ of the-Owner's Building
Lot.

ARTICLE VIIl: ENFORCEMENT OF ASSESSMEN:I@%ENS' PROCEEDINGS

Assessments pursuant to the provisions hereof.,. E wner of a Building Lot, upon
becoming an Owner of such Building Lot, shail be d to covenant and agree to pay
each and every Assessment provided for this' Declaration and agrees to the
enforcement of all Assessments in the manner-herein specified. In the event an attorney

or attorneys are employed for the colle f any Assessment, whether by suit or
otherwise, or to enforce compliance-with or specific performance of the terms and
conditions of this Declaration, ea 4

addition to any other relief or reme ained against such Owner. The Board or its
authorized representative may enforce/the obligations of the Owners to pay such
assessments by commencem nd maintenance of a suit pursuant to paragraph 8.3 to
enforce the liens created hereby: suit to recover a money judgment for an unpaid
A @ e- without foreclosing or waiving the lien hereinafter

8.1  Right to Enforce. The Association hE ight to collect and enforce its

Assessment shall be n@in

provided. \
8.2 Ase@sm@n;

ion. There is hereby created a claim of lien with power of sale
ry Building Lot to secure payment of any and all Assessments
uch Building Lot pursuant to this Declaration together with interest
e maximum rate permitted by law and all costs of collection which
or incurred by the Association making the Assessment in connection
including costs and reasonable attorney's fees incurred. All sums
ed in accordance with the provisions of this Declaration shall constitute a
liepy on such respective Building Lots upon recordation of a claim of lien with the
Spokane County Auditor. Such lien shall be prior and superior to all other liens or
ims created subsequent to the recordation of the notice of delinquency and
claim of lien except for tax liens for real property taxes on any Building Lot and

16
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Assessments on any Building Lot in favor of any municipal or other governmental
assessing body which, by law, would be superior thereto.

8.2.2 Claim of Lien. Upon default of any Owner in the payment of any
Regular, Special or Limited Assessment issued hereunder, the Association may
cause to be recorded in the office of the Spokane County Auditor a claim of lien.
The claim of lien shall state the amount of such delinquent sums and other
authorized charges (including the cost of recording such notice), a sufficient
description of the Building Lot(s) against which the same e been assessed,
and the name of the record Owner thereof. Each delinque%ll constitute a
separate basis for a notice and claim of lien. Upon paym O
such delinquent sums and charges in connection therew
thereof, the Association shall cause to be recorded ;
satisfaction or relief of such delinquent sums and ch
demand and receive the cost of preparing and r
recording the same.

1o the’Association of
oir-other satisfaction
trther notice stating the
.S yThe Association may
such release before

8.3  Method of Foreclosure. Such lien may-be fereclosed by appropriate action

person authorized to make the sale. Such sale
provisions of the Washington Code applicable
by law, as though the Association were a be designated under a deed of trust
executed on Deed of Trust form LPB #2' effect as of the date of recording this
Declaration. The Board is hereby autherized.to/appoint its attorney, any officer or director
of the Association, or any title zr y.authorized to do business in Washington as
trustee for the purpose of conducting sale or foreclosure.

the\exercise of powers of sale permitted

8.4  Required Notice: Notwithstanding anything contained in this Declaration to
the contrary, no action may bg-br t to foreclose the lien created by recordation of the
notice of delinquency and cl ien, whether judicially, by power of sale or otherwise,
until the expiration of thi s after the following have been completed: a copy of
such claim of lien has posited in the United States mail, certified or registered,
postage prepaid @ t@ner of the Building Lot(s) described in such notice of
delinquency and fen; and to the person in possession of such Building Lot(s),
and a copy th 'Z%orded by the Association in the Office of the Spokane County
Auditor.

8.5 inati i . The lien for the
Assessm ded for herein in connection with a given Building Lot shall be

subardinate e lien of a deed of trust or mortgage that is of record as an encumbrance
wner's Building Lot prior to the recordation of a claim of lien for any
ts. Except as provided in this paragraph with respect to a trustee or

uilding Lot shall not affect the Assessment lien provided for herein, nor the
creation thereof by the recordation of a claim of lien, on account of the Assessments

17
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becoming due whether before, on, or after the date of such sale or transfer, nor shali such
sale or transfer diminish or defeat the personal obligation of any Owner for delinquent
Assessments as provided for in this Declaration. No mortgagee or beneficiary under a
deed of trust will be required to collect assessments. Nothing in this Declaration makes
failure to pay any assessment a default under any mortgage.

8.1  Creation. While the Declarant continues to own an ilding Lot within
Falcon Ridge, the Declarant shali have all right and authority to i | members of
the Architectural Committee and to perform all functions of the hiteetural Committee

hereunder, unless the Declarant shall sooner relinquish such to the Association
in a written document signed by an authorized representative of the Declarant.
Thereafter, the Association shall have an Architectural ee consisting of that
number of persons, no fewer than three nor more th ive~individuals, specified from
time to time by resolution of the Board, at least two (2)-of shall also be members of
the Board.

9.2 ' Architectural Committee shall

'
consider and act upon any and all proposals 5 and specifications submitted for its
approval pursuant to this Declaration, and perform_guch other duties as from time to time
i 8 Inspection of construction in progress to
assure its conformance with plans approved the Architectural Committee. The Board
er written designation consistent with this

9.4 {6 ™ _
Committee of ‘ff' opgsals or plans and specifications or drawings for any work done or
proposed, or | ction with any other matter requiring the approval and consent of

the Architect @
withhold approva

drawinatter whatever subsequently or additionally submitted for approval or
The

co decision of the Architectural Committee shall be final.

18
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10.1 By Declarant. Declarant intends to develop the property described on
Exhibit A, and may, in Declarant's sole discretion, deem it desirable to annex additional
real property to the Property covered by this Declaration. Additional real property may be
annexed to the Property and brought within the provisions of this Declaration as provided
herein by Declarant, its successors or assigns, at any time, and from time to time, without
the approval of any Owner or the Association. The use and development of such
additional real property shall conform to all applicable land use regulations, as such
regulations are modified by variances.

10.2 By the Association. In addition to the provisions conc%nnexations by
Declarant specified in Section 11.1 above, additional real property, be-annexed to the
Property, subject to the same conditions by the Associatio on-the exercise by

Members of at least two-thirds (2/3) of the votes of the Associ @

xed-Prop Subject to the
aration as to any additional real
property, all provisions contained in this Declaration-$ apply to the additional real

10.4 Method of Annexation. The addi

Property authorized under Sections 11.1 and' (11.
Supplemental Declaration or other simila ent with respect to the annexed

property, which shall be executed by =- or the Owner thereof and which shall
annex such property to the Property.

10.5 Deannexation. Dec delete all or a portion of the real property
described on Exhibit A, or any previo annexed real property, from the Property and
from coverage of this Declarati nd jurisdiction of the Association, so long as Declarant
has an interest in such pr be deleted, and provided that a Supplemental
Declaration of Deletion ,of is recorded in the Office of the Spokane County
Auditor in the same mz% r Supplemental Declaration of Annexation. Members
other than Declarant ed above shall not be entitted to deannex all or any
portion of the Pro ﬁ@t on the favorable vote of seventy-five percent (75%) of all
members of the nd written approval of Declarant so long as Declarant owns
any portion of p described on Exhibit "A" or any other real property which is
then part of the e

additional real property to the
all be made by filing of record a

event there is ever a separate class of membership held by the
s a "Class B" membership, then notwithstanding anything in this
e contrary, annexation of additional properties, dedication of Common
endment of this Declaration will require prior approval of the United States

ARTICLE XI: FASEMENTS
19
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111 FEasements of Encroachment: There shall be reciprocal appurtenant

easements of encroachment as between each Building Lot and such portion or portions
of the Common Area adjacent thereto or as between adjacent Building Lots due to minor
unintentional wrongful placement or settling or shifting of the improvements including but
not limited to structures, walkways, paths, sidewalks and driveways constructed,
reconstructed or altered thereon in accordance with the terms of this Declaration.
Easements of encroachment shall be valid only so long as they exist, and the rights and
obligations of Owners shall not be altered in any way because of e achments, settling
or shifting of the improvements. Provided, however, in no event s”gﬁ\%\?alid easement
for encroachment occur due to the willful act or acts of an Owner. ent a structure
on any Building Lot is partially or totally destroyed, and the aired or rebuilt, the
Owners of each Building Lot agree that minor encroachments ining Building Lots
that existed prior to the encroachment may be reconstructe@;ant to the easement
granted by this paragraph.

11.2 Easements of Access: All Owners of Build ng, Lots will have a perpetual
easement for access, ingress and egress over the Cormmon Area, including but not
limited to any private streets, cul-de-sacs and walkwa his easement shall run with the
land. Such easements may be used by the -..\;‘; nt,/and by all Owners, their guests,
tenants and invitees, residing on or tempo visiting the Property, for pedestrian
walkways, vehicular access and such other p .J reasonably necessary for the use

i

Declarant expressly reserves for the
ents of access, ingress and egress for all
Owners to and from their respective
services, for drainage of w. over, across and upon adjacent Building Lots, and
Common Areas, resulting fro normal use of adjoining Building Lots or Common
Areas, and for necessa 6 enance and repair of any improvement including fencing,
retaining walls, Iighting aci @-.

landscaping. Notwiths %nything expressly or impliedly contained herein to the
contrary, this Decl ati@l e subject to all easements heretofore or hereafter granted
by Declarant for the i n and maintenance of utilities and drainage facilities that are

required for the>devel ent of the Property. In addition, Declarant hereby reserves for
the benefit of the lation the right to grant additional easements and rights-of-way

over the Propery,
or expedien ‘ '
of the last Building
. The Owners

ilding Lots are hereby restricted and enjoined from constructing any
improvements upon any drainage or utility easement areas as shown on the Plat

Falcon Ridge or otherwise designated in any recorded document which would
interfere with or prevent the easement from being used for such purpose.

20
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Provided, however that the Owner of such Building Lots and the Declarant, the

Association or designated entity with regard to the landscaping easement

described in this Article, shall be entitled to install and maintain landscaping on

such easement areas, and also shall be entitled to build and maintain fencing on

such easement areas subject to approval by the Architectural Committee, so long

as the same would not interfere with or prevent the easement areas from being

used for their intended purposes. Provided further, that any damage sustained to

improvements on the easement areas as a result of legitimate use of the

easement area shall be the sole and exclusive obligation.of the Owner of the

Building Lot whose improvements were so damaged. &

121 Term. The easements created hereunder i@erpe’tual, subject only

to extinguishment by the holders of such easements as pro by law. The covenants,
conditions, restrictions land equitable servitudes of thj ration shall run for a term of
twenty (20) years from the date this Declaration is , unless amended as herein
provided. Thereafter, such covenants, conditions a rictions shall be automatically

extended for successive periods of ten (10) ye unless amended or extinguished
by a written instrument executed by member at least three-fourths (3/4) of the
voting power of the Association and such wrltt ument is recorded with the Spokane

County Auditor.
12.2 Amendment. Excep i agreater percentage is required by express

provision in this Declaration, an )r as provided in Section 6.2 regarding the
Drainage Improvements which shaII ot be amended or modified without the consent of

Spokane County, the prov13|o n this Declaration may be amended by an instrument in
writing signed and acknowledge jed:-b

y the president and secretary of the Association
certifying and attesting that/such amendment has been approved by the vote or written

consent of Owners re e
Building Lots, excludin % arant. Any such amendment shall be effective upon its
i i ka ounty Auditor.

ot ny notices permitted or required to be delivered as provided
vl . . . . .
ting and may be delivered either personally or by mail. If delivery is

o to the residence of such person if no address has been given to the
uch address may be changed from time to time by notice in writing to the
ssociation;’as provided in this paragraph.

4 -
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12.4.1 Right of Enforcement. Each Owner of any Building Lot, the

Declarant, and the Association shall each have the right to enforce any or all of the
provisions hereof against any property within the Property and Owners thereof.

12.4.2 Viplations and Nuisances. The failure of any Owner of a Building Lot
to comply with any provision hereof, or with any provision of the Articles or Bylaws
of the Association, is hereby declared a nuisance and will give rise to a cause of
action by the Declarant, the Association or any Owner of a Building Lot(s) within
the Property for recovery of damages or for negative or affi r%\;ﬁjmunctwe relief

or both. However, any other provision to the contrary ithstanding, only

Declarant, the Association, the Board, or a duly authorize f any of them,
may enforce by self-help any of the provisions hereof ©nly Hsuch self-help is

preceded by reasonable notice to the Owner.
12.4.3 Violation of Law. Any violation of a @unicipal or local law,

ordinance or regulation pertaining to the own cupation or use of any
property within the property is hereby declared violation of this Declaration
and subject to any or all of the enforcement

and any or all enforcement procedures in law o

12.4.4 Remedies Cumulative. @medy provided herein is cumulative

and not exclusive.
12.4.5 Non-Waiver. The @ enforce any of the provisions herein at
any time shall not constitute @ of the right to enforce any such provision.

12.6 Interpretation. The pro

to effectuate its purpose of creating a uriiform plan for the development and operation of

the Property. This Dec!arati be construed and governed under the laws of the
State of Washington. o

12.7 Notwithstanding the provisions of the foregoing
paragraph, each cg?th rovi ions of this Declaration shall be deemed independent and

severable, and t r partial invalidity of any provision or portion thereof shall not
affect the validi nforceability of any other provision herein.

IN W REOF the parties hereto have set their hands and seals this

@ 1/1_, 2003.
@ E CORPORATION

of this Declaration shall be liberally construed
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(e
STATE OF WASHINGTON )
)sS.
COUNTY OF SPOKANE ) %
On this _ 3,4 day of Ao  ae o er 003~ before me, the
undersigned, a Notary Public in and for the State of Washing commissioned and

resident of Five Mile
ecuted the foregoing
voluntary act and deed
ed, and on oath stated that

sworn, personally appeared Robert J. Frisch to me known to
Corporation, a Washington corporation, the corporatio
instrument, and acknowledged the instrument to be th
of the corporation, for the uses and purposes therein men

he is authorized to execute the instrument.
WITNESS my hand and official seal@@md the day and year in this

certificate above written,

Wit
Sverys,
S o0 ExPirg, % .
S Ry gl i ’
£ O\, BE “NOTARY PUBLIC in and for the State
5—- Q \C’ o . PN
2 N B3 of Washington, residing at Saakd e
EX ’kt; S My commission expires:_&/25 /i,
"”Ilgz,." A » Atioda M . Alveyizr
i Printed Name
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