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Afterrecordingretum to:

BRIAN C. BALCH

601 S. DIVISION STREET

SPOKANE, WA 99202-1335

Reference # (ifapplicable):6026850

Grantor(s):(1) D & J ELK RIDGE HEIGHTS LLC (2)

Grantee(s):(1)D & J ELK RIDGE HEIGHTS LLC (2)

Legal Description(abbreviated):Allof ElkRidqe Heiqhts,as per platrecorded in

Volume 33 of Plats,paqes 96 - 103

Additionallegal(s)on page
Assessor's Tax Parcel ID# 44031.0740 - .0742 44031.0810 44031.0901 - .0903

44031.0912 - .0922 44031.1001 - .1014 44031.1101 - .1108

44035.1303 45344.0501 - .0511 45344.0601 - .0608

45344.0611 - .0619 45344.0621 - .0625 45344.0701 - .0715

45344.0716 - .0730 45344.0732 - .0748 45344.0801 - .0810

45344.0902 - .0912 45344.0923, 45344.1201 - .1202

45344.1301 - .1304 46344.0505

FIRST AMENDMENT TO AMENDED AND RESTATED

DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND

RESTRICTIONS FOR ELKRIDGE HEIGHTS

This FirstAmendment to the Amended and Restated Declaration Establishing

Covenants, Conditions, and Restrictionsfor ElkRidge Heights ("FirstAmendment") is

made and entered this 17th day of May 2013. This FirstAmendment amends the

Amended and Restated Declaration Establishing Covenants, Conditions and

Restrictionsfor ElkRidge Heights recorded September 12, 2011 as Spokane County,

Washington Auditor's Recording Number 6026850 ("Restated Declaration"). The

Restated Declarationisamended by thisFirstAmendment as follows:

1. The definitionof "ArchitecturalCommittee inSection 3.1 isamended in its

entiretyto read as follows:

R.E.ExciseTaxExempt
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3.1 "Architectural Committee" shall mean the committee

created by Declarationor an associationpursuant to ArticleIX hereof.

2. A new definitionisadded as Section 3.19 of the Restated Declaration as

follows:

3.19 "Builderfor Resale" means a person or entitythat owns

more than one BuildingLot held forthe purpose of constructingdwellings

thereon forresaleto consumers inthe ordinarycourse of business.

3. At the time of thisFirstAmendment itisacknowledged that no Builderfor

Resale currentlyqualifiesas a Primary Builderfor purposes of Section 3.15 since none

has been designated as such ina "Designation of Primary BuilderRights" recorded with

the Spokane County, Washington Auditor. For purposes of this Amendment, each

reference to a Primary Builder in Sections 4.2, 4.6, 5.3, 7.1, 7.2, and 9.3 shallalso

constitutea reference to a Builder for Resale. The references to Primary Builder in

Section 12.2,however, willnot apply to any BuilderforResale thatdoes not also qualify

as a Primary Builder.

4. The fourth and fifthsentences in Section 4.3 are amended to read as

follows: "BuildingLots eliminated on or before December 31, 2015 by Declarant as part

of the process of reconfiguringthe Property, or by Owners other than Declarant who

have received requisiteapproval therefore,willresult in fewer Building Lots in the

Property sharing in the payment of Assessments. Aftersaid date, itisanticipatedthat

any approval given to an Owner other than Declarant to combine Building Lots in any

manner thatwillreduce the number of BuildingLot(s)inthe Property willbe conditioned

on not reducing the obligationto pay any Assessments or the share of Assessments

thatapplied to such eliminated BuildingLots priorto such permitted combination.

5. Section 4.8 isamended initsentiretyto read

4.8 Garbaqe and Refuse Disposal. All rubbish, trash and

garbage shall be regularly removed from each Building Lot at each
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Owner's expense, and shall not be allowed to accumulate thereon.

Subject to the provisions stated in the next paragraph, trash, garbage

and other waste shall not be kept except in sanitary containers. All

equipment, garbage cans, woodpiles, or storage piles shall be kept

screened and concealed from view from the dedicated streets,except

garbage cans may be placed curbside commencing at 4:00 p.m. on the

day before pickup, and must be removed from curbside no laterthan

8:00 p.m. on the day of pickup. However, at the sole discretionof the

Association, and without any requirement to amend this Declaration,

circumstances such as pick up schedule revisionsby garbage collectors

may result in changes to the authorized times waste may be placed

curbside and/or removed from curbside.

Notwithstanding the above provisions in this Section, while

approved construction activity is ongoing on a Building Lot, all

construction debris, scraps, and the like shall be kept in a covered

dumpster or other covered receptacle approved in writing by the

Architectural Committee in its discretion. Any such dumpster or

receptacle shallbe regularlyemptied and shallbe used and maintained

in a manner such that no construction debris, scraps, and the likeare

kept or allowed to be spread on the Building Lot or any of the Property

then covered by the Declaration. Once construction activityon the

Building Lot terminates, any such dumpster or receptacle shall be

removed from the Building Lot; but while itis permitted to remain, itwill

not be required to be screened and concealed from view.

6. A new second paragraph isadded to the end of Section 6.2 as follows

The two private driveways legally described on Exhibit "A"

attached hereto, each of which provides a means of primary access to

and from two Building Lots in the Property shallbe considered Common

Area in which the Association has an interest,to be maintained by the
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Association in likefashion as privateroad portionsof the Common Area.

Maintenance obligationsto be performed on these driveways, likethe

privateroads, willinclude reasonable repairand maintenance, including

snow removal. The Association ishereby granted an easement to these

privatedriveways permittingthe Association and itsdesignees to enter

on the private driveways for purposes of performing maintenance

thereon.

7. Section 7.4 isamended initsentiretyto read

7.4 Limited Assessments. Notwithstanding the above

provisions with respect to Regular and Special Assessments, the Board

may levy a Limited Assessment against a Member as a remedy to

reimburse the Association for costs incurred in bringing the Member

and/or such Member's BuildingLot intocompliance with the provisionsof

the governing instruments for the Property, including any actual costs,

consultant charges and attorney fees. This shallexpressly include the

authorityto levy Assessments against any BuildingLot Owner in violation

of any of the requirements imposed on such BuildingLot Owner under the

Restated Declaration and this or any other amendment which is above

and beyond actual out-of-pocketfees, costs and expenses incurred by the

Association. Such additionalAssessment amount may be imposed in an

amount up to fiftydollars ($50.00) per day (or itsequivalent value as

compared with January 1,2011 dollars,as adjusted periodicallybased on

changes in the CPI as defined in Section 3.10), for each violationthat

remains uncorrected afterpriorwrittennotice given to such Owner from

the Association. The Board shallhave discretionto determine the amount

of any priornoticethat isappropriate in a given situationbefore imposing

a Limited Assessment or any additionalAssessment amount, considering

the nature and circumstances associated with the violation. By way of

exam le,itisanticiated that under circumstances not considered b the

Association to be an intentionalviolationand in connection with a matter
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that cannot be immediately rectified,a notice period of 30 days may be

appropriate. However, under circumstances related to matters that are

considered by the Association to be intentional,or thatcan reasonably be

rectifiedmore quickly(particularlyin connection with violationsthe Board

considers to constitutea nuisance, failureto properlycontain and dispose

of garbage, issues affectingor threatening the health or safety or any

person, or issues threateningdamage to property),a shorternotice period

and/or no prior notice may be appropriate. Further, notwithstanding

anything above to the contrary,the Board shallhave discretionto shorten

or eliminate any notice peBod in the case of repeated violationsof the

same or similar provisions within the Restated Declaration before

imposing a Limited Assessment, including imposing an additional

Assessment amount. Further, a Limited Assessment may also be

assessed against an Owner for damage to any Building Lot or portionof

the Common Area withinthe Property caused by reason of the negligence

or willfulmisconduct of such Owner, such Owner's resident tenant, or

such Owner's familyor guests, both minor and adult.

8. A new Section 9.4.12isadded tothe Declarationas follows:

9.4.12 Minimum Landscapinq Requirements. At a minimum,

the landscapingto be completed accordingtoapproved planswithinthe

time limitsstatedinthe second and thirdparagraphs ofSection9.3shall

comply withthefollowing:

(a) Front yard areas and areas immediately

surroundingeach dwellingon a BuildingLot willbe requiredto

landscaped in accordance with the approved plans; itbeing

anticipatedthat plans approved for these areas willinclude

installationof lawn, bedding areas, plantings,shrubs, permitted

trees, and similar improvements, all of which must be

appropriatelyinstalled,irrigated,fertilized,and maintained in a

neat,clean,and healthycondition.
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Approved plans are also anticipatedto require that

remaining portionsof each BuildingLot willbe requiredto be

rough-graded to blend slopes and repairany damage caused

during construction(such as levelingout tireruts and any

excavation holes);have surface rocks be removed thatare in

excess of three inches (other than large boulders and rock

formationsthatare not reasonablysusceptibleto being moved);

and then be plantedwithdrought-tolerant,erosion-controlgrass

seed mix installedto create a continuitythroughout the

development, which grass seed shall initial be irrigated

sufficientlyto establishreasonable coverage, as determined by

the ArchitecturalCommittee in itsdiscretion.The grass seed

blend mix willbe as determined from time to time by the

ArchitecturalCommittee in itsdiscretion,but at the time of

adopting thisFirstAmendment isanticipatedto consistof 40%

hard fescue (festuca longifolia);40% sheep fescue (festuca

ovina);and 20% Canadian bluegrass(poa compressa).

Further,no treeson any BuildingLot may be removed

that are located more than 15 feet away from the building

footprintapproved forthe dwellingon such BuildingLot without

priorwrittenapproval from the ArchitecturalCommittee. Itis

anticipatedthat any trees approved by the Architectural

Committee forremoval outsidethatarea willbe replaced on a

two-for-onebasisatapproved locationson the BuildingLot,with

healthy trees (anticipatedto be pines or other approved

varieties)at leastfivefeetinheightand withat leasta 1 % inch

calipermeasured at three feet above planted grade; allas

specifiedand approved by the Architecturalcommittee in its

discretion).

Further,Owners shallnot constructimprovements, or

finishlandscaping,on any portionofany BuildingLotthatresults
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in leavingunexposed pipes protrudingfrom the ground, except

to the extentexpresslyapproved inwritingby the Architectural

Committee. Itisanticipatedthatpipesand linespermittedto be

installedthatwillextend tothe surfaceofthe ground outsidethe

dwellingon any BuildingLot,such as any pipe or lineconnected

to rain gutters,downspouts, and the liketo channel and/or

disperseroofrunoffor surfacedrainage,willbe finishedwithan

approved coloredgrateinstalledto blend and match the contour

of the surrounding propertyand finishedina muted earth-tone

color in order to blend as much as practicableinto the

surroundingarea. Any linesor pipes thatmight be permittedto

protrudevertically,such as a sewer cleanout,shallbe kept as

close to finishgrade as practicableand, to the extentthey are

permitted to protrude above grade must be screened with

approved vegetationor other featuresthat willblend intothe

surroundingarea,as determined by the Architecturalcommittee

initsdiscretion.Finally,the dischargeends ofany drainlinesor

pipesmust be finishedwithsplash rocks,gravelcollectionareas,

or similarfeaturesapproved by theArchitecturalCommittee inits

discretionto minimize, to the maximum extent possible,the

potentialfor erosion of any areas leading away from such

dischargepoints.

Any Owner violatinglandscapingprovisionsby failingto

receiveadvance approvalfor,and then installinglandscapingas

and when requiredunder Section 9.3 or thisSection,including

removing trees without permission or failingto install

replacement trees as required,shallbe subject to a Limited

Assessment covering allcosts that may be incurredby the

Associationin connection with requiringsuch Owner to come

intocompliance withSection9.3 and thisSection,as wellas the

maximum additionalAssessment amount thatmay be imposed

under Section7.4,allwithoutfurthernotice.
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9. Section 12.2 isamended initsentiretyto read as follows

12.2 Amendment. Except where a greaterpercentage isrequired

by express provisionin the Restated Declarationor thisFirstAmendment,

the provisionsof the Restated Declarationand thisFirstAmended may be

further amended at any time by an instrument in writing signed and

acknowledged by any two officersof the Association,certifyingand attesting

thatsuch amendment has been approved by the vote or writtenconsent of

Owners representingmore than two-thirds(2/3)of the votes of Owners of

BuildingLots,togetherwith approval as requiredbelow inthisSection 12.2.

Any furtheramendment of the Restated Declarationshallalso requirethe

consent of Declarant so long as Declarant isan Owner of any BuildingLot.

Additionally,any furtheramendment of the Restated Declarationshallalso

requirethe writtenconsent of each Primary Builder,that qualifiesas such

pursuant to Section 3.15, that isthen the Owner of at leastthree Building

Lots held forresale. Any such furtheramendment, once fullyexecuted by

an authorizedrepresentativeof the Declarant,ifapplicable,and two officers

of the Association,confirmingthatthe requisiteapproval stated above has

been obtained, shall be effectiveupon itsrecordationwith the Spokane

County Auditor.

The undersigned representativeof the Declarant,and the President and Secretary

of the Association,hereby certifyand confirm thatthe requisiteapproval stated inSection

12.2 ofthe Restated Declarationforamending the Restated Declarationhas been obtained.

This FirstAmendment willbe effectiveupon itsrecordationwith the Spokane County,

Washington Auditor.

D & J ELK RIDGE HEIGHTS LLC
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ELKRIDGE HEIGHTS HOMEOWNERS' ASSOCIATION

By:
Printe e: Fe // *-<-7/ I,/ord
Title: President

By:
PrintedName: (qr ( 1,. 1.ed,
Title: Secretary

STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this 17 day of &/4 2013 before me, the undersigned,
a Notary Public in and for the Stat4 of Washington, duly commissioned and sworn,

personallyappeared .## 4/r//GASD to me known to be a Member of D & J ELK

RIDGE HEIGHTS LLC, a Washington limitedliabilitycompany, the limitedliabilitycompany
that executed the foregoing instrument,and acknowledged the instrument to be the free

and voluntaryact and deed of the limitedliabilitycompany, for the uses and purposes
thereinmentioned, and on oath statedthathe isauthorizedto execute the instrument.

WITNESS my hand and officialseal hereto affixed the day and year in this

certificateabove written.

NOTARY BLIC inand forthe State

ofWashington, residingat .5(OCCrA'8-
My commission expires: 3-9-4

PrintedName
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STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this /7 day of A 2013 before me, the undersigned,
a Notary Public in and for the State of Washington, duly commissioned and sworn,

personallyappeared ff ArytiJh)So to me known to be the President of

ELKRIDGE HEIGHTS HOMEOWNERS' ASSOCIATION, a Washington nonprofit

corporation,the corporationthatexecuted the foregoinginstrument,and acknowledged the

instrumentto be the free and voluntaryact and deed of the corporation,forthe uses and

purposes therein mentioned, and on oath stated that he is authorized to execute the

instrument.

WITNESS my hand and officialseal hereto affixedthe day and year in this

certificateabove

NOTARY PUBLIC inand forthe State

'f * ofWashington, residingat & ktinK.
5 M commi sion ires:$* */C

A
PrintedName

STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this /7 day of fl?&( 2013 before me, the undersigned,
a Notary Public in and for the State of Washington, duly commissioned and sworn,

personallyappeared id/N6 J. g {// to me known to be the Secretary of

ELKRIDGE HEIGHTS HOMEOWNERS' ASSOCIATION, a Washington nonprofit

corporation,the corporationthatexecuted the foregoinginstrument,and acknowledged the

instrumentto be the free and voluntaryact and deed of the corporation,forthe uses and

purposes therein mentioned, and on oath stated that he is authorized to execute the

instrument.

WITNESS my hand and officialseal hereto affixedthe day and year in this

certificateabove written.

NOTARY IFUBLIC inand for he State

ofWashington, residingat <M 6-

? to My commission eXDif6S:3- -/

it\ as a Printe'dRame
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Exhibit"A"

INGRESS /EGRESS EASEMENT

An ingress,egresseasement locatedacrossa portionofLots5 and 6 ofBlock1,Alterationtothe
FinalPlatofElkRidgeHeightsrecordedinBook 36 ofPlatsatPage 76 inSection34,Township 25

North,Range 44 East,WillametteMeridian,Spokane County,Washington,saideasement being
more particularlydescribedas follows:

BEGINNING ata foundmonument markingthesoutherlycornercommon tosaidLots5 and 6;

Thence alongtheSoutherlylineofsaidLot5 North71o49'50"West,a distanceof73.12feettothe

SouthwestcornerofsaidLot5;

Thence alongtheWest lineofsaidLot5 North21018'07"East,a distanceof24.00feet;

Thence leavingsaidWest lineSouth 32.19'44"East,a distanceof6.46feet;

Thence alonga tangentcurvetotheleft,havinga radiusof30.00feet,a centralangleof39030'18",
and an arclengthof20.68feet;

Thence South 71050'02"East,a distanceof46.92feet;

Thence alonga tangentcurvetotheright,havinga radiusof40.00feet,a centralangleof03.08'12",
and an arclengthof2.19feet;

Thence South68041'50"East,a distanceof62.33feet;

Thence South21017'41"West,a distanceof13.00feettotheSouthlineofsaidLot6;

Thence alongtheSouth lineofsaidLot6 North68041'50"West,a distanceof63.00feettothe
TRUE POINT OF BEGINNING forthisdescription.

Containing1,858.89S.F.(0.043Acres)oflandmore orless.
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INGRESS/EGRESSEASEMENT

An ingress,egresseasement locatedacrossa portionofLots7 and 8 ofBlock1,Alterationtothe

FinalPlatofElkRidge HeightsrecordedinBook 36 ofPlatsatPage 76 inSection34,Township 25

North,Range 44 East,WillametteMeridiari,Spokane County,Washington,saideasement being

more particularlydescribedas follows:

BEGINNING ata foundmonument markingthesoutherlycornercommon tosaidLots7 and 8;

Thence alongtheSoutherlylineofsaidLot7 thefollowing(2)two calls;

1) North88022'28"West, a distanceof24.12feet;

2) North68041'50"West, a distanceof20.85feet;

Thence leavingsaidSoutherlylineNorth14059'26"East,a distanceof25.06feet;

Thence South 75000'34"East,a distanceof107.37feettoa pointon theSoutherlylineofsaidLot8;

Thence alongtheSoutherlylineofsaidLot8 thefollowing(2)two calls;

1) South 57.05'O2"West, a distanceof11.61feet;

2) North88.22'28"West, a distanceof56.93feettotheTRUE POINT OF BEGINNING forthis

description.

Containing1,994.88S.F.(0.046Acres)oflandmore orless.
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