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FIRST AMEW TO AMENDED AND RESTATED
DECLARATION HING COVENANTS, CONDITIONS AND

EESN( NS FOR ELKRIDGE HEIGHTS
This First An@ to the Amended and Restated Declaration Establishing
Covenants, C % d Restrictions for EIkRidge Heights (“First Amendment”) is
made and entéred-this’ 17th day of May 2013. This First Amendment amends the
Amended Restated Declaration Establishing Covenants, Conditions and

The definition of “Architectural Committee in Section 3.1 is amended in its

e y to read as follows:

R. E. Excise Tax Exempt
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31 “Architectural Committee” shall mean the committee

created by Declaration or an association pursuant to Article IX hereof.

2. A new definition is added as Section 3.19 of the Restated Declaration as
follows:
3.19 ‘Builder for Resale” means a person or entity that owns

more than one Building Lot held for the purpose of constructing dwellings

thereon for resale to consumers in the ordinary course of busine

3. At the time of this First Amendment it is ackn that no Builder for
Resale currently qualifies as a Primary Builder for purpo ction 3.15 since none
has been designated as such in a “Designation of Pri uilder Rights” recorded with
the Spokane County, Washington Auditor. For pur s of this Amendment, each
reference to a Primary Builder in Sections 4.2@8, 7.1, 7.2, and 9.3 shall also
constitute a reference to a Builder for Resale. e references to Primary Builder in

Section 12.2, however, will not apply to a for Resale that does not also qualify

as a Primary Builder.

4. The fourth and fiftl nces in Section 4.3 are amended to read as
follows: “Building Lots elimi% or before December 31, 2015 by Declarant as part
of the process of reconfig he’ Property, or by Owners other than Declarant who
have received requis% p | therefore, will result in fewer Building Lots in the
Property sharing in t@g nt of Assessments. After said date, it is anticipated that
any approval 2 wner other than Declarant to combine Building Lots in any

%the number of Building Lot(s) in the Property will be conditioned

manner that
duci

on not re ng obligation to pay any Assessments or the share of Assessments
that applich eliminated Building Lots prior to such permitted combination.
@ Section 4.8 is amended in its entirety to read

4.8 Garbage and Refuse Disposal. All rubbish, trash and

garbage shall be regularly removed from each Building Lot at each
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Owner's expense, and shall not be allowed to accumulate thereon.
Subject to the provisions stated in the next paragraph, trash, garbage
and other waste shall not be kept except in sanitary containers. All
equipment, garbage cans, woodpiles, or storage piles shall be kept
screened and concealed from view from the dedicated streets, except
garbage cans may be placed curbside commencing at 4:00 p.m. on the
day before pickup, and must be removed from curbside Rg%than
8:00 p.m. on the day of pickup. However, at the sole di i f the
Association, and without any requirement to amend this. Declaration,
circumstances such as pick up schedule revisions bge collectors
may result in changes to the authorized times te—may be placed

curbside and/or removed from curbside.

Notwithstanding the above provisions .in_ this Section, while

approved construction activity is ongoi a Building Lot, all

construction debris, scraps, and the (like
dumpster or other covered receptacle “approved in writing by the
Architectural Committee in i ion. Any such dumpster or
receptacle shall be regulld and shall be used and maintained
in a manner such that no construction debris, scraps, and the like are

kept or allowed to be spread on the Building Lot or any of the Property

shall be kept in a covered

then covered by t claration. Once construction activity on the
Building Lot tgr ina any such dumpster or receptacle shall be

removed fron‘@ ing Lot; but while it is permitted to remain, it will

not ber S

N

6. @ ew second paragraph is added to the end of Section 6.2 as follows

screened and concealed from view.

The two private driveways legally described on Exhibit “A”
ttached hereto, each of which provides a means of primary access to
nd from two Building Lots in the Property shall be considered Common

Area in which the Association has an interest, to be maintained by the
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Association in like fashion as private road portions of the Common Area.
Maintenance obligations to be performed on these driveways, like the
private roads, will include reasonable repair and maintenance, including
snow removal. The Association is hereby granted an easement to these
private driveways permitting the Association and its designees to enter

on the private driveways for purposes of performing maintenance

thereon. %&
7. Section 7.4 is amended in its entirety to read @

7.4 Limited Assessments. Notwi the above
provisions with respect to Regular and Speci essments, the Board

may levy a Limited Assessment against ber as a remedy to

reimburse the Association for costs in bringing the Member

and/or such Member's Building Lot in np

iance with the provisions of
the governing instruments for th 1y, including any actual costs,
. consultant charges and attorne This shall expressly include the

authority to levy Assess | st any Building Lot Owner in violation
of any of the requirements impesed on such Building Lot Owner under the

Restated Declaration this or any other amendment which is above
and beyond actual out= ket fees, costs and expenses incurred by the
Association. S% a nal Assessment amount may be imposed in an

amount up to/fifty dellars ($50.00) per day (or its equivalent value as
compair; % ary 1, 2011 dollars, as adjusted periodically based on
chan e

re i orrected after prior written notice given to such Owner from

Pl as defined in Section 3.10), for each violation that

th ation. The Board shall have discretion to determine the amount
@prior notice that is appropriate in a given situation before imposing

)

mited Assessment or any additional Assessment amount, considering

e nature and circumstances associated with the violation. By way of
example, it is anticipated that under circumstances not considered by the
Association to be an intentional violation and in connection with a matter
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that cannot be immediately rectified, a notice period of 30 days may be
appropriate. However, under circumstances related to matters that are
considered by the Association to be intentional, or that can reasonably be
rectified more quickly (particularly in connection with violations the Board
considers to constitute a nuisance, failure to properly contain and dispose
of garbage, issues affecting or threatening the health or safety or any

person, or issues threatening damage to property), a shonemeriod

and/or no prior notice may be appropriate. Further, i nding

anything above to the contrary, the Board shall have discretion to shorten
or eliminate any notice period in the case of repela ions of the
same or similar provisions within the Resta Declaration before

osing an additional

imposing a Limited Assessment, including
Assessment amount. Further, a Limite ssment may also be
assessed against an Owner for damage uilding Lot or portion of

the Common Area within the Property caus

or willful misconduct of such Owner; Owner's resident tenant, or
such Owner's family or guest or and adult.

8. A new Section 9.4.

9.4.12 inimum Landscaping Requirements. At a minimum,

the landscaping-to i;mpleted according to approved plans within the

0
time limits §t @ fhe second and third paragraphs of Section 9.3 shall

y reason of the negligence

d to the Declaration as follows:

ollowing:

comply
gi% (a) Front yard areas and areas immediately

@& ounding each dwelling on a Building Lot will be required to
®©> installation of lawn, bedding areas, plantings, shrubs, permitted

ndscaped in accordance with the approved plans; it being
anticipated that plans approved for these areas will include

trees, and similar improvements, all of which must be

appropriately installed, irrigated, fertilized, and maintained in a

neat, clean, and healthy condition.
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Approved plans are also anticipated to require that
remaining portions of each Building Lot will be required to be
rough-graded to blend slopes and repair any damage caused
during construction (such as leveling out tire ruts and any
excavation holes); have surface rocks be removed that are in
excess of three inches (other than large boulders and rock

formations that are not reasonably susceptible to§zgng moved);

and then be planted with drought-tolerant, erosion- grass
seed mix installed to create a continuit@vout the
development, which grass seed shall nitially. be irrigated
sufficiently to establish reasonable cover determined by
the Architectural Committee in its discre The grass seed
blend mix will be as determined \from time to time by the
Architectural Committee in its retion, but at the time of

ticipated to consist of 40%

adopting this First Amend

hard fescue (festuca lo 40% sheep fescue (festuca

ovina); and 20% Can
Furtt @ es on any Building Lot may be removed
that are located. more than 15 feet away from the building

footprint oved for the dwelling on such Building Lot without

grass (poa compressa).

prior proval from the Architectural Committee. It is
anticipa that any trees approved by the Architectural

e for removal outside that area will be replaced on a
-for-one basis at approved locations on the Building Lot, with

arieties) at least five feet in height and with at least a 1 7z inch
caliper measured at three feet above planted grade; all as

&
@Ithy trees (anticipated to be pines or other approved

<

specified and approved by the Architectural Committee in its

discretion).

Further, Owners shall not construct improvements, or
finish landscaping, on any portion of any Building Lot that results
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in leaving unexposed pipes protruding from the ground, except
to the extent expressly approved in writing by the Architectural
Committee. It is anticipated that pipes and lines permitted to be
installed that will extend to the surface of the ground outside the
dwelling on any Building Lot, such as any pipe or line connected
to rain gutters, downspouts, and the like to channel and/or

disperse roof runoff or surface drainage, will be finished with an
approved colored grate installed to blend and maﬁ%ontour

of the surrounding property and finished in ut arth-tone
color in order to blend as much as icable into the

surrounding area. Any lines or pipes tha!@oe permitted to

protrude vertically, such as a sewer cleanout, shall be kept as
close to finish grade as practicablelan the extent they are

permitted to protrude above e~must be screened with

approved vegetation or ot es that will blend into the

surrounding area, as determined)by the Architectural Committee
in its discretion. Fin charge ends of any drain lines or
pipes must be finish plash rocks, gravel collection areas,
or similar fet oved by the Architectural Committee in its
discretion to minimize, to the maximum extent possible, the
potentia%%osion of any areas leading away from such
disch@ .

<

y Owner violating landscaping provisions by failing to
ive advance approval for, and then installing landscaping as

m when required under Section 9.3 or this Section, including

emoving trees without permission or failing to install
replacement trees as required, shall be subject to a Limited
Assessment covering all costs that may be incurred by the
Association in connection with requiring such Owner to come
into compliance with Section 9.3 and this Section, as well as the
maximum additional Assessment amount that may be imposed
under Section 7.4, all without further notice.
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9. Section 12.2 is amended in its entirety to read as follows

12.2 Amendment. Except where a greater percentage is required
by express provision in the Restated Declaration or this First Amendment,
the provisions of the Restated Declaration and this First Amended may be
further amended at any time by an instrument in writing signed and
acknowledged by any two officers of the Association, certifying%%sting

c

that such amendment has been approved by the vote or wrj nt of

Owners representing more than two-thirds (2/3) of the vo f Owners of
Building Lots, together with approval as required below@s ction 12.2.
Any further amendment of the Restated Declarati o require the

consent of Declarant so long as Declarant is an
Additionally, any further amendment of the Restated Declaration shall also
require the written consent of each Primary Bu , that qualifies as such

pursuant to Section 3.15, that is then of at least three Building

any Building Lot.

Lots held for resale. Any such further ment, once fully executed by

an authorized representative of thant, if applicable, and two officers
of the Association, confir e-réquisite approval stated above has
been obtained, shall be --[Vo its recordation with the Spokane

County Auditor. \/ ,
The undersigned re e of the Declarant, and the President and Secretary

of the Association, hergb%‘ nd confirm that the requisite approval stated in Section
fo

r amending the Restated Declaration has been obtained.

12.2 of the Restated Dectar,
This First Am R e effective upon its recordation with the Spokane County,
Washington

HEIGHTS LLC

By: /
W@’me: 7 el Py i T ore
| __44__‘_‘1,(\ Lv_/\—
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ELKRIDGE HEIGHTS HOMEOWNERS’ ASSOCIATION

Y P

Printed Wothe:” Je 77 A /' e Foca
Title:_President

Printed Name:

Title:  Secretary @

STATE OF WASHINGTON )

)ss.
COUNTY OF SPOKANE )

On this / 7 day of Shay @ 2013 before me, the undersigned,

ington, duly commissioned and sworn,
I 4 to me known to be a Member of D & J ELK
RIDGE HEIGHTS LLC, a Washlngt N ed liability company, the limited liability company

that executed the foregoing instrument;. and acknowledged the instrument to be the free
and voluntary act and deed %&Qmited liability company, for the uses and purposes

therein mentioned, and on 0 that he is authorized to execute the instrument.

fficial seal hereto affixed the day and year in this

o (1000 A LA &

WITNESS my Hanc

certificate above writte
o L) |
" Ylsidid Gorre Chgrer—
NOTARY RUBLIC in and for the State
of Washington, residing at kane
My commission expires.___3-9-/5
wkendy Ann Ahonen
Printed Name
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STATE OF WASHINGTON )
)ss.
COUNTY OF SPOKANE )
Onthis _ /7  dayof /mw 2013 before me, the undersigned,

a Notary Public in and for the State of Washington, duly commissioned and sworn,

personally appeared _ 7P Amistoso to me known to be the President of
ELKRIDGE HEIGHTS HOMEOWNERS’ ASSOCIATION, a Washington nonprofit

corporation, the corporation that executed the foregoing instrument, and acknowledged the
instrument to be the free and voluntary act and deed of the corporatmhe uses and
ize

purposes therein mentioned, and on oath stated that he is aut
instrument.

WITNESS my hand and official seal hereto affixed and year in this
certificate above

\\‘

execute the

fl,,'

3 ()
f % C in and for the State
zw z eS|d|ng at
23 Z xpires:_8-4-/S

”I ?\ «§§ hen

Wnk”mmwsks

STATE OF WASHINGTON

COUNTY OF SPOKANE )
N@q 2013 before me, the undersigned,

Onthis_ /7 d
a Notary Public in apd f tate’ of Washington, duly commissioned and sworn,
personally appeared { to me known to be the Secretary of
OWNERS’ ASSOCIATION, a Washington nonprofit
hat executed the foregoing instrument, and acknowledged the

ELKRIDGE HEIGHT

corporation, the corporatio

instrument to d voluntary act and deed of the corporation, for the uses and
ioned, and on oath stated that he is authorized to execute the

purposes th
instrument.

WITNESS “my - hand and official seal hereto affixed the day and year in this
certificate :@ ritten.

NOTARY FUBLIC in and for the State
of Washington, residing at S%M&
My commission expires:.2-2- /5
rady Ann Zoner)

Printed Name
Page 10
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Exhibit “A”
INGRESS / EGRESS EASEMENT

An ingress, egress easement located across a portion of Lots 5 and 6 of Block 1, Alteration to the
Final Plat of Elk Ridge Heights recorded in Book 36 of Plats at Page 76 in Section 34, Township 25
North, Range 44 East, Willamette Meridian, Spokane County, Washington, said easement being
more particularly described as follows:

BEGINNING at a found monument marking the southerly corner common to said Lots 5 and 6;
Thence along the Southerly line of said Lot 5 North 71°49'50" West, a dista XQ
Southwest corner of said Lot 5;

Thence along the West line of said Lot 5 North 21°18'07" East, a disteet;
Thence Ie.ellving‘ séid West line South 32°19'44" East, a distan |

ce o
Thence along a tangent curve to the left, having a radius of 30 t, a central angle of 39°30'18",
and an arc length of 20.68 feet;

Thence South 71°50'02" East, a distance of 46.92 feet;

feet to the

Thence along a tangent curve to the right, having a radius .00 feet, a central angle of 03°08'12",
and an arc length of 2.19 feet;

Thence South 68°41'50" East, a distance of 62,3

Thence South 21°17'41" West, a distanc 0 feet to the South line of said Lot 6;
Thence anng the South line of said Lot 6.Narth 68°41'50" West, a distance of 63.00 feet to the

TRUE POINT OF BEGINNING for this description.

Containing 1,858.89 S.F. (0.04 e land more or less.
&

O
S
9
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INGRESS / EGRESS EASEMENT

An ingress, egress easement located across a portion of Lots 7 and 8 of Block 1, Alteration to the
Final Plat of Elk Ridge Heights recorded in Book 36 of Plats at Page 76 in Section 34, Township 25
North, Range 44 East, Willamette Meridian, Spokane County, Washington, said easement being
more particularly described as follows:

BEGINNING at a found monument marking the southerly corner common to said Lots 7 and 8;

Thence along the Southerly line of said Lot 7 the following (2) two calls; &

1) North 88°22'28" West, a distance of 24.12 feet;
2) North 68°41'50" West, a distance of 20.85 feet;

Thence leaving said Southerly line North 14°59'26" East, a distance o@ ;

Thence South 75°00'34" East, a distance of 107.37 feet to a point erly line of said Lot 8;

Thence along the Southerly line of said Lot 8 the following (2)

1) South 57°05'02" West, a distance of 11.61 feet;
2) North 88°22'28" West, a distance of 56.93 feet to the
description.

Containing 1,994.88 S.F. (0.046 Acres) of land more@

POINT OF BEGINNING for this
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