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WOLKEY MCKIMLEY cay #81.880  Spokane Co. WA
DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
ELKRIDGE HEIGHTS

This Declaration is made this 22nd day of January, 2007, by SV 261, LLC, a
Washington limited liability company, hereinafter referred to as “Declarant.” Declarant is the
owner of the property described on Exhibit “A” attached hereto. Declarant hereby adopts the
following Covenants, Conditions, Restrictions and Easements for the subdivigion known as
ElkRidge Heights, and any additions thereto. These Covenants, Conditions, ictions and
Easements (hereinafter referred to collectively as “Declaration”) shall ru he'land, and shall
apply to the subject Property and to any interest in that Property.

ARTICLE | @
RECITALS

1.1 Real Property Description. Declarantis th of the real property located in
the County of Spokane, State of Washington, as describ xhibit "A" attached hereto and
incorporated herein by this reference. The real property i mes referred to below as
"ElkRidge Heights" or the “Property.”

1.2 Right to Expand. Declarant may, ﬁ:the pture, own additional real estate in
Spokane County, Washington, which it may desire teincorporate into EIkRidge Heights (the
“Expansion Property”). Declarant has reserv) ht, but will not be obligated, to incorporate

in N +®

1ime established under this Declaration, all as
Rroperty, if and when developed, will be treated as

the Expansion Property in whole or in par

provided herein below, so that the E» @

an integral part of EIkRidge Heights.
1.3 Development. rant intends to develop those portions of the Property in
phases, generally in accorda e maps and plans approved under the zoning and
ULatoOR

subdivision ordinances and reg of the County of Spokane and the State of Washington, as
applicable. In order to faellita ased development of said Property, Declarant may record,
in Declarant's sole discretion, Supplemental Declarations which subject additional portions of said
real property to this Degla rati ~Each development phase shall constitute a "Parcel" as defined
below. As a Par ed under said zoning and subdivision ordinances and regulations, the
filing of said S

Upon atieh of this Declaration, Declarant desires to submit and subject the Property

hereto, togetherwithall buildings, improvements and other permanent fixtures of whatever kind
now or herated thereon, and all easements, rights, appurtenances and privileges

belongi n_ahy way pertaining thereto (all of which constitute a part of the Property), to the
coven@ditions, restrictions, liens, assessments, easements, privileges and rights contained
heréi

clarant deems it desirable to establish covenants, conditions and restrictions upon the

DE RATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ELKRIDGE HEIGHTS -1-
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Property and each and every portion thereof, ana vorwein mutually beneficial restrictions and
obligations with respect to the proper use, occupancy and enjoyment thereof, ali for the purpose of
enhancing the quality of life within the Property.

Declarant also deems it desirable for the efficient management of the Property to create an
Owners' association to which wifl be delegated and assigned the powers of owning, managing,
maintaining and administering the Common Areas within the Property, administering and enforcing
these covenants, conditions, restrictions and easements; collecting and disbursing funds pursuant
to the Assessments and charges hereinafter created; and the performance of such other acts as
are herein provided or which generally benefit its members, the Property, the Owners of any
interests therein.

ElkRidge Heights Homeowners’ Association, a nonprofit oorpo@ been
incorporated under the laws of the State of Washington for the pu rcising the powers
and functions of an Association for the Property.

shail at all imes enjoy the benefits of, and shall hold thejr intere s subject to, the covenants,
conditions, restrictions, liens, assessments, easements, privileges and rights set forth herein, all of

14  Conditions. Any development plans
covered by this Declaration, in existence prio
are subject to change at any time by D :
obligations on Declarant as to how sajc
purchaser of a lot within a Parcel ackr
zoning and subdivision ordinances & ations and such other governmental ordinances and

regulations, and approvals hereunder as may be in effect or as may from time to time be imposed.

Said purchaser acknowledg th the same, constructively or otherwise.
1.5 ations. may be other declarations, as amended or restated,

with respect to other reaj .f-’%’@ sich may utilize or make reference to the word "ElkRidge
i & nfused with, nor shall the same have any force or effect upon

any of the real property now or hereafter

Q wing the effective date of this Declaration,
+Declarant's sole discretion, and impose no

y is to be developed or improved. Any

e purpose of this Declaration is to set forth the basic restrictions,

covenants, | aments, conditions and equitable servitudes (collectively "Restrictions")
that apply to property now or hereafter covered by this Declaration. The Restrictions are
designed to preserve the value, desirability and attractiveness of said real property, to ensure a

h-quality development, and to guarantee adequate maintenance of any

com d improvements in a cost effective and administratively efficient manner.
RATION OF COVENANTS,

CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ELKRIDGE HEIGHTS -2-



AT 2

/332007 11
U 180 Spokans Lot

ARTICLE Il
DECLARATION

Declarant hereby declares that those portions of the Property brought within the jurisdiction
hereof, and each lot, parcel or portion thereof, is and/or shall be heid, sold, conveyed,
encumbered, hypothecated, leased, used, occupied and improved subject to the following terms,
covenants, conditions, easements and restrictions, all of which are declared and agreed to be in
furtherance of a general pian for the protection, maintenance, subdivision, improvement and sale
thereof, and to enhance the value, desirability and attractiveness thereof. terms, covenants,
conditions, easements and restrictions set forth herein shall run with the | ith each estate
therein, and shall be binding upon all Persons having or acquiring any right, or interest in said
real property or any lot, parcel or portion thereof; shall inure to the be and be binding upon
Declarant, Declarant’s successors in interest, and each grantee or % such grantee's or

Owner's respective successors in interest, and may be enforced b larant, by any Owner or
such Owner's successors in interest, or by the Association, as defined, against any

other Owner, tenant or occupant of said real property.

Notwithstanding the foregoing, no provision of thi aration shall be construed so as to
prevent or limit Declarant’s right to complete developme: roperty and to construct

improvements thereon, nor Declarant's right to main homes, construction, sales or
leasing offices or similar facilities (femporary or othierwi any portion thereof, including any
common area or any public right-of-way, nor Declarant’s right to post signs incidental to
construction, sales or leasing, nor Declarant’s right to-modify plans for the Property.

WARNING: Spokane County has no respa m

r subsequently by altowing a building permit to be
kape County assumes no obligation for said private road

and the owners hereby ackn e that the County has no obligation of any kind or nature
whatsoever to establish, examine; ey, construct, alter, repair, improve, maintain, provide

drainage or snow removal o ivate’road or its associated drainage facilities.

ARTICLE 1l
DEFINITIONS

3.1
Association pursug
Guidelines a e “ARB".

3_f§rt| es" shall mean the Articles of Incorporation of the Association, as amended
from time

3.3 "Assessments" shall mean those payments required of Owners, including Regular,
i Limited Assessments of the Association as further defined in these covenants,

co s and restrictions.

RATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ELKRIDGE HEIGHTS -3-
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3.4  "Association" shall mean the ElkRidge Heights Homeowners’ Association, a
Washington non-profit corporation, its successors and assigns, established by Declarant to
exercise the powers and to carry out the duties set forth in this Declaration or any Supplemental
Declaration.

35 “Association Rules” shall mean those rules and regulations promuigated by the
Association governing conduct upoh and use of the Property under the jurisdiction or control of the
Association, the imposition of fines and forfeitures for violation of Association Rules and
regulations, and procedural matters for use in the conduct of business of I%%aﬁon.

applicable, of the Association.

37 “Builder’ shall mean a Person who purchases a Lorpose of building a
residential dwelling unit for resale and not for such Person’s 0 mary fesidence.

Lot within which the entire
foreach Lot may be established by
n such Lot, taking into account

36  "Board" shall mean the Board of Directors or other gov@ or individual, if

38  "Building Envelope" shall mean that portio
Building Footprint shall be constructed. The Building Enve
the Architectural Review Board at any time prior to con i
the proposed dwelling unit design submitted by the shall not be less restrictive than
the setbacks established by the County of Spokane; cable. Any application to the County
for a variance of the setbacks shall first require approval of the Architectural Review Beard.

39  “Building Footprint" shall mear
created by a vertical extension to the ground

grea of a Lot which is within the perimeter
he exterior walls of all portions of a building,
acks, porches, solariums, and similar enclosed

extensions, attachments and -—w—.% res, whether enclosed or unenclosed, including but

not limited to unenclosed decks, porches;.f

3.10 "Bylaws" shall m e Bylaws of the Association.
3.11  "Com A mean all real property in which the Association holds an
interest or which is held ed, permanently or temporarily, for the common use,

enjoyment and ers, and may include, without limitation, trails, parks, recreational
facilities, private roads, entrance gates, sidewalks, drainage ponds and swales. Declarant may
m time to time on any portion of the Propetty by describing iton a

ing it in a deed or other instrument, or by designating it pursuant to this
plemental Declaration. A Common Area may include easement and/or

Piat, by gra

RATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ELKRIDGE HEIGHTS ~4-



AR 25

WOLKEY MCKINLEY coy $L.80  Spakane oo W

3.13 "Declaration" shall mean this Declaration as it may be amended from time to time.

3.14 "Design Guidelines" or “Guidelines” shall mean the architectural standards,
rules, regulations, restrictions and design guidelines adopted from time to time by the
Architecturat Review Board.

3.15 “Improvement" shall mean any structure, facility or system, or other improvement or
object, whether permanent or temporary, which is erected, constructed or piaced upon, under or in
any portion of the Property, including but not limited to buildings, fences, sfreets, drives, driveways,
patios, bicycle paths, curbs, landscaping, signs, lights, mail boxes, electri s, pipes, pumps,
ditches, waterways, recreational facilities, and fixtures of any kind wh e

3.16 “ElkRidge Heights Documents” shall mean the basic d ents creating and
goveming ElkRidge Heights, including, but not limited to, this Decl i@ Articles of
Incorporation and Bylaws, the Design Guidelines, and any other %.}A rules, regulations or
policies adopted under such documents by the Association, al -\l- ¢ amended from time to

time.
s a Lot on any Plat of the Property or
Aréas on any Plat shall not be

considered to be separate Lots.

318 "Member shall mean each Peso@w holding @ membership in the
Association,

319 "Owner" shall mean

fee simple title of record to any Lot, 6 e Lot is subject to one or more real estate contracts, the
buyer under the most recent real estate dct; provided, however, that if the seller under such
contract notifies the Association in *’#@J the buyer under said contract is in default, then the

r for purposes of this Declaration. The Association
shall be entitled to rely on such riofification without further inquiry. “Owner” does not mean or refer
to any Person who holds su chinteréstmerely as security for the performance of a debt or other
obligation, including a G ”unless and until such Person has acquired fee simple titie

mean a defined portion of the Property within which the contemplated
imon use or compatible uses, and which may have been designated

rded in the office of the County Auditor of Spokane County, Washington,

e earlier of: (a) the date which is 20 years later, or (b) the date on which the

as-récorded the plats on all Expansion Property and has sold ninety percent (80%) of

e to ers other than Dectarant in each of the Plats. When Declarant has determined that
d al property shall be considered Expansion Property, Declarant shall so notify the

Assogiation in writing. The Period of Declarant Control may be reinstated or extended by

RATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ELKRIDGE HEIGHTS -5-
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agreement between Declarant and the Association, subject to such terms, conditions and
limitations as the Board of Directors may impose on the subsequent exercise by Declarant of the
Special Declarant Rights. After the termination of the Period of Declarant Control, Declarant, if still
an Owner, will continue to have all the rights and duties ordinarily given to Owners under this
Declaration.

322 "Person” shall mean any individual, partnership, corporation or other legal entiy.

323 "Plat’ shall mean any subdivision plat covering any portion of the Property as
recorded at the office of the County Auditor, Spokane County, Washington; ds the same may be
amended by duly recorded amendments thereof.

3.24 "Property" shall mean the Property described on Exhibit "A attac! hereto and
incorporated herein by this reference, including each lot, parcel ang ereof and interest
therein, including all water rights associated with or appurtenant to tﬂ'
included in Exhibit "A" is subject to this Declaration upon the recording of this Declaration and
without the filing of a Supplemental Deciaration.

property, shall be subject to the terms, covenants, -- g,.easements and restrictions of this
Declaration until such a Supplemental Declaratio ’ar-_x ibing
"Parcel") is executed by the Owner(s) of such Parc recorded. The Property may be
expanded in the future to include, in Declara discretion, such additional property as may
be annexed by means of one or more Suppié Declarations as provided herein. Additionally,
Declarant, at its sole election, may withdraw ‘any Parcel of which Declarant is the fee titte owner or
contract purchaser and which was pfe iy included within the provisions hereof upon
recordation of a written Declaratio \/ ation as provided in Section 11.4.

325 "Regqular ent" shal’mean the portion of the costs of the capital
improvements or replacements, ipment purchases and replacements or shortages in Regular
Assessments which are authorized to be paid by each Owner to the Association, pursuant to
: eclaration.

s, equipment purchases and replacements or shortages in Regular
fhorized and to be paid by each Owner to the Association, pursuant to

the provisiol %‘amﬂon or a Supplemental Declaration.
3.27 jal Declarant Rights” shall mean those rights of Declarant as set forth in
Article xu@
Supplemental Declaration” shall mean any Supplemental Declaration including

dditional tavenants, conditions and restrictions that might be adopted with respect to any portion
@ or additional real property or improvements which may be made part of the
Pro

as provided herein.

RATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ELKRIDGE HEIGHTS -6-
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ARTICLE IV
ARCHITECTURAL CONTROL

41 Structures - Generally. All structures (except for sales offices or similar facilities of
Declarant) are to be designed, constructed and used in such a manner as shall be compatible with
this Declaration, and shall meet the following minimum standards.

411 Use of Dwelling Structure. Except as may be expressly provided in this
Declaration, and except for any amenities provided by Declarant, all Lots be improved and
used solely for residential purposes. No Lot shail be improved, except with famity dwelling
unit designed to accommodate no more than a single family and occasignal g , and such
other improvements as are necessary or customarily incident to a single :
written approval is granted in advance, permitted by the applicable county zq ing ordinances, and
in the sole discretion of the Architectural Review Board, a guestho Se orsimilar ancillary structure
designed to accompany the main residence on a Lot may be permittec vided it is designed and
constructed of the same materials and quality as the primary dy g

no dwelling unit shall be used for

any purpose other than as a single family residence, anc { occupation, profession, trade

or other non-residential use shall be conducted on any ;
Declaration shall prevent the rentai of property by a "T of for residential purposes on a long or
ance for in-home office purposes as provided

short-term basis, nor the use of a portion of the resi

in this Declaration and the Design Guidelines, provided Owner complies with the parking
restrictions set forth in this Declaration. Nothing contained in this provision shall be construed as
prohibiting casual ventures by children such'a -
such ventures do not violate other provisions.of this Declaration.

412 Design Review. -‘
grading, iandscaping, tree rel | or otfierexterior work which will be visible above ground or

which will ultimately affect the visibility of any above ground Improvement shall be built, erected,

placed or materially altered ed from the Property unless and until the building plans,
specifications, and plo@lan r ppropriate plans and specifications have been reviewed in
advance by the Archit Board and the same have been approved in writing. The

review and approval
and style elemeggs
architectural s

val may be based upon the following factors: size, height, design

rm, topography, setbacks, finished ground elevations,

age, color, materials, physical or aesthetic impacts on other property,
rrain and the other iImprovements on the Property, and any and all other

ign Guidelines adopted for the Property, and as amended from time to time
‘ @:-- as though they were a part of this Declaration, and shall be binding on all

atid other Persons as if expressly set forth herein. It shall be the responsibility of each

ain and review a copy of the most recent set of Guidelines prior to the purchase ofa
opy of the current Guidelines is available from the Board.

RATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
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4.2 Covenants. Conditions, Restrictions and Easements Applicable to Lots. The
following covenants, conditions, restrictions and reservation of easements and tights shall apply to
ail Lots and the Owners thereof (except those owned by Declarant).

421 Insurance Rates. Nothing shall be done or kept on any Lot which will
increase the rate of insurance on any other portion of the Property without the approval of the
Owner of such other portion, nor shail anything be done or kept on the Property or a Lot which
would result in the cancellation of insurance on any property owned or managed by the
Association or which would be in violation of any law.

422 No Further Subdivisicn. Except as provided in the %uiﬁelims and
subject to Section 4.2.23 below, no finally platted Lot may be further su .

423 Signs. No sign of any kind shall be display blic view, except: (1)
such signs as may be used by Declarant in connection with the col n, development,

rovements thereon; (2)
3) such informational signs,
itectural Review Board may be

may be required by legal
| yard signs may be displayed on

management or administration of the Property and sale of Lots
temporary construction signs as permitted in the Design Guidelin
of customary and reasonable dimensions as prescribed by
dispiayed on or from the Common Area; and (4) such si
proceedings or as required under Washington state |
an Owner's own Lot prior to any primary or general vided, however that the ARB may
adopt reasonable rules and regulations for such di sign shal! be placed on the Property
without the written approval of the Architectural i oard.

in particular, and subject to the provisions of Section 4.2 23 below, no "For Sale" or
"For Rent" sign or any other advertising device of any kind shall be placed in public view or
otherwise posted on the Property, uniess s sighage is in strict compliance with the Design
Guidelines. No "For Rent" signs she wed unless approved by the Board.

424 Nuisa . No rubbish or debris of any kind shall be placed or permitted to
accumuiate anywhere upofntﬁg%;y, and no odor shall be permitted to arise therefrom so as
to render the Property or an i0 reof unsanitary, unsightly, offensive or detrimental to any
portion of the Property or tof nts, or to any other property in the vicinity thereof or to its
occupants. No noise o nce shall be permitted to exist or operate upon any portion of
the Property so as to ive or detrimental to the Property or to its occupants or to other
property in the vicinity or to pants. Without limiting the generality of any of the foregoing
provisions, no i rs, homs, whistles, belis or other sound devices (other than security
e%‘\;‘m security purposes or outdoor patio stereo speakers, which have been

itectural Review Board, provided, however that such speakers may not be
used at a lev is sive to other Owners), flashing lights or search lights, shall be located,
e Property without the prior written approval of the Association.

used or p@w
25 Exterior Maintenance; Owner's Obligations. No improvement shall be

It into disrepair, and each Improvement shall at all times be kept in good condition
iE ir, all as determined by the ARB. in the event that any Owner shall permit any
Im
D

ent, including trees and landscaping, which is the responsibility of such Owner to

RATION OF COVENANTS,
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maintain, to fall into disrepair so as to create a dangerous, unsafe, unsightly or unattractive
condition, or so as to damage adjoining property or faciiities, the Board, upon fiteen (15) days prior
written notice to the Owner of such property, shall have the right to comrect such condition, and to
enter upon such Owner's Lot for the purpose of doing so, and such Owner shall promptiy
reimburse the Association for the cost thereof. Such cost shall be a Limited Assessment and shall
create a lien enforceable in the same manner as other Assessments set forth in Article Vil of this
Declaration. The Owner of the offending property shall be personally liable, and such Owner's
property shall be subject to a lien for all costs and expenses incumred by the Association in taking
such corrective acts, plus all costs incurred in collecting the amounts due, including reasonable
attorneys' fees. Each Owner shall pay all amounts due for such work within ten (10) days after
receipt of written demand for such amounts. Altematively, at the option of such amounts
may be added to the amounts payable by stich Owner as Regular A .

426 Drainage. There shall be no interference wi blished drainage
pattern over any portion of the Property, unless an adequate ahew@vision is made for
proper drainage and is first approved in writing by the Architectura iew Board, as well as

Spokane County Water District #3 or Spokane County, as apglicab For the purposes hereof,

exists at the time the overall grading of any portion of th
that drainage which is shown on any plans approved by hitectural Review Board and the
applicable agency, which may include drainage from
Property.

427 Grading. The Owner of any.Let!
other work has been performed pursuant to ved grading pian shall maintain and repair all
avices, retaining walls, drainage structures, means or
iation, or a public agency, and plantings and
.) Such requirements shall be subject to Regular,
Article VIl herein, as may be applicable. An

approved grading plan meansdsuch plan as‘may have been approved by the applicable
government agency and/or the ciation, as may be required.

428 Mini 3ﬁ1§ s~ Potable Water. No portion of any Lot shail be used in any
manner to explore for, quUArTy, oFrémove any water, oil, or other hydrocarbons, minerals, rocks,

stones, sand, gravel o ny kind. Without limiting the generality of the foregoing, no wells
for the pumping ot rernoval of water shall be placed on any Lot. The Owner of each Lot shall

or other appli urveyor.

9 ““No Hazardous Activities. No activities shall be conducted on the Property,
and no Improveéments constructed on any portion of the Property, which are or might be unsafe or

hazardous Person or property.

4.2.10 No Unsightly Articles. No unsightly articles shall be permitted to remain on
L as to be visible from any other portion of the Property. Without limiting the generality of
the ing, refuse, garbage and trash shalt be kept at all times in such containers and in areas

RATION OF COVENANTS,
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approved by the Architectural Review Board and removed on a timely basis at the expense of
each Lot Owner. No clothing or fabrics shall be hung, dried or aired in such a way as to be visible
to other property, and no equipment, heat pumps, compressors, containers, ilumber, firewood,
grass, shrub or tree clippings, plant waste, metals, bulk material, scrap, refuse or trash shall be
kept, stored or allowed to accumulate on any Lot except within suitable receptacles for temporary
storage and collection of refuse. All such receptacles will be screened from the public view and
from the wind and protected from animal and other disturbances. No unsightly materials such as
fabric sheets or foil shall be used by Owner for window treatments. No vacant residential
structures shall be used for the storage of building materials.

Property, and as specifically authorized by the Architectural Review Board.- Also excepted from
this requirement is any temporary structure(s) necessary for the exe cise y Declarant of the
Special Declarant Rights. Nothing contained herein shall prohibit-ter d for children's play as
long as such tents are not unsightly.

4.2.12 No Unscreened Iltems. No garb , trash containers, firewood, boats,

hicles, bicycles, dilapidated or

unrepaired and unsightly vehicles or similar items, v uipment shall be placed or parked
upon any portion of the Property {including, withou , streets, parking areas and
driveways) unless the same are screened from vie amanner approved by the Architectural
Review Board. To the extent possible, garage doors siall remain closed at all times.

: _= ms/ /A municipal sewer system is contemplated for

4.2.13 Sewage Disposai-Sys!
the Property. The system will utiliz @ ines, atthough some dwelling units may require a
pump system depending on the slope ot and location of the dwelling unit vis-a-vis the
sewage lines.

4.2.14 Water i‘:.s .
with connections to Spokan

‘W» ater District #3.
4.2.15 *f‘-m !Q ces, Outside. No energy production devices, including but not

limited to generators and solar energy devices, shall be constructed or maintained on
rty

A municipal water system is contemplated for the Property

any portion of the-Pr out the written approval of the Architectural Review Board, except

for heat pump: plans approved by the Architectural Review Board. This Section shail
not apply to energy systems incorporated into the approved design of a residential
structure.

18 Vehicles and Recreational Vehicles. The use of all vehicles, including but
not limit , automobiles, bicycles, motorcycles, snowmobiles, recreational vehicles,
cles, trailers, aircraft and boats, shall be subject to all Association Rutes, which
r limit the use thereof on the Property and on each Lot. No on-street parking shall
permitted except where expressly designated for parking use or for short-term parking for use
By guiests of a Lot Owner. No on-street overnight parking shall be permitted. No parking bays

NDITIONS, RESTRICTIONS
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shall be permitted in any side, front or backyard. .- .~ storage of any such vehicles will be

permitted on any Lot, unless expressly approved by the Architectural Review Board and unless
such approved storage area is completely screened from neighboring properties using
landscaping approved by the Architectural Review Board, except that up to two functional,
currently licensed vehicles may be parked in each Lot's driveway. Generally, the storage of all
such recreational vehicles shall be integrated into the architectural design of the house or stored
off-site.

be kept on the Property unless the presence of such creatures does not itute a nuisance, and
does not otherwise violate any further conditions of this Section. This Seci not apply to
the keeping of up to two (2) domesticated dogs, up to two (2) domesti , and other
household pets, which do not unreasonably bother or constitute a nui to others. Without
limiting the generality of the foregoing, consistent and/or chronigz@

4.2.17 Animals/Pets. No animals, birds, insects, pigeons, %umy or livestock shall

considered a nuisance. Each dog shall be kept on a leash, cu herwise controlled at all
times when such animal is off the Owner's premises. Owner f""; p any animal defecation
immediately from any Lot, common areas or public rights-of-way. re to do so may, at the
fied-a nst such Owner. The
to’Architectural Review Board
ained in a sanitary condition. Pet
esign Guidelines regarding fencing.
respective Owner's Lot is strongly

construction of dog runs or other pet enclosures shall
approval, shall be appropriately screened, and shall be
enclosures must comply with the applicable provisio
The use of "invisible" fencing to control or restrain dogs
encouraged and is recommended. @

In addition to the above rest @ o large animals, horses, farm animals,
Staffordshire Termiers & Canarios, s| ge lis, nor screeching South American and/or

mati-<&-iarge pip
African birds, shall be allowed on arp y ommon Area.
. The Owner of any Lot shail landscape such Lot in

4.2.18 Landscaping
conformance with the Design Guidelines, which are incorporated herein by this reference, and the
Owner's specific landscape plan itted to and approved by the Architectural Review Board.

4219 Fi Qutdoor Burning. The use of fireworks is strictly
forbidden. Additionalily, ny and all outdoor burning, such as the burning of brush is
prohibited. Outdoor | fire pits shall be allowed, but shall comply at all times with
safe fire rules and regulations in effect by the Department of Natural Resources and the
i licable agencies having jurisdiction. All Owners shall implement
jon measures and maintain their properties in a manner that will
at ElkRidge Heights.

70 Antennas. Except as may be provided in Section 4.2.23 or as required to
be permi r applicable law, no radio, television, satellite dish or other antennas of any kind
ice for reception or transmission of radio, microwave, or other similar signals, shall
aintained upon any Lot unless in accordance with the Design Guidelines and
approved by the Architectural Review Board.

RATION OF COVENANTS,
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4221 Lighting. Exterior lighting, including flood lighting, shall be part of the
architectural concept of the Improvements on a Lot. Fixtures, standards and all exposed
accessories shall be harmonious with building design, and shall be as approved by the
Architectural Review Board prior to installation. Lighting shall be restrained in design, and
excessive brightness or unnecessary lighting shall be avoided.

4.2.22 Utilities and Transportation Improvements and Easements. Except as
required by the applicable utiiity, no lines, wires or other services for the communication of electric
current or power, including telephone, television, and radio signals, shall be constructed or
maintained on the Property unless they are contained in conduits or cables installed underground,
or concealed in, under, or on buildings or other structures approved by th ural Review
Board.

Common Areas, and also a strip of iand extending 10 to 15 feet side of the edge of each
road right-of-way, unless indicated differently on the recorded purpose of constructing,
repairing, maintaining and operating: all utilities (whether publi¢ orprivate), including, but not
limited to, water, sewer (if any), electricity, gas, telephone, levision, communication or
improvements physically
sement, it shall be expressly
nd/or any providing utility company
id portions of Lots, to accomplish the

There is hereby created a blanket easement upoz@ r and under all

encroach on any Lots when finally completed. By virtue
permissible for Declarant and its contractors, the A i
to construct and maintain the necessary facilities, |

foregoing.

4.2.23 Exemption of Declar. ing contained herein shall limit the right of
Declarant to subdivide, recombine, reconf ubdivide any portion of the Property,
including unsold Lots and Common A licenses, to reserve rights-of-way and
easements to utility companies, public
limit the right of Declarant to excavate;-grade and construct improvements, including landscaping

alterations, or to alter any of t 3

such additional impmvemenwrg%:rant deems advisable in its sole discretion in the course of
development of the Property any Lot in the Property remains unsold. Such right shall
include, but shall not be limi ing, constructing and maintaining on the Property such
structures and displays as ma asonably necessary for the conduct of Declarant’s business
of completing the wo g%gosing of the same by sales, iease or otherwise. Declarant shall
have the right at any @r to acquisition of title to a Lot by a purchaser from Declarant to
grant, establish’an e on that Lot additional licenses, reservations and rights-of-way to
nies, or to others as may from time to time be reasonably necessary to

seek, or olstain-appréval from the Owner or the Architectural Review Board in connection with any
&9~ ructed or placed by Declarant or an affiliate of Declarant on any portion of the
wned by Declarant or an affiliate of Declarant. The rights of Declarant hereunder may be

¢ Declarant to any successor in interest in connection with Declarant’s interest in any

Property, by an express written assignment recorded in the Office of the Spokane

RATION OF COVENANTS,
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4.2.24 Conveyances to and from Municipalities. The Board shall have the power
to convey any Common Area to any political subdivision. The Board shall also have the power to
receive a conveyance of any property interest from the above-referenced entities or any other
individual or entity and to hold such property interest as Common Area.

4.2.25 Natural Gas Services. Declarant on behalf of the Association has paid
costs for installation of primary natural gas lines, inciuding excavation and related charges.
Each Lot Owner is responsible for all further costs associated with hook up, meter setting, and
connection fees. ' Kﬁ

ARTICLEV
ELKRIDGE HEIGHTS HOMEOWNERS’ ASSOC N

idtion. ElkRidge Heights
Homeowners' Association shall be initially organized by Dec Washington non-profit
corporation under the provisions of the Washington Code in ta miscellaneous non-profit
corporations and shall be charged with the duties and invgsted'v
law and set forth in the Articles, Bylaws and this Decla
Bylaws shall be amended or otherwise changed or inte
Declaration or with any Supplemental Declaration which
ElkRidge Heights.

d’so as to be inconsistent with this
arant might adopt pertaining to

5.2  Board of Directors and Office
Declarant as set forth in this Declaration and
the Association will be responsible for-the adm
Board of Directors will exercise all pewers; duties and authority of the Association not reserved
to Declarant or the Members by this Declaration, the other ElkRidge Heights Documents, or

other applicable law.

53 and Directors by Declarant. Until the expiration of the
Period of Declarant Control will retain the exclusive powers to appoint, remove and
replace Directors and offi Association.

remove and rep and officers of the Association before the end of the Period of
iding a notice to that effect to the Association and otherwise
dures for termination of this Special Declarant Right, as set forth in the
‘ r, n voluntarily terminating this Special Declarant Right in advance of the
expiration of the iod of Declarant Control, Declarant may require that specified actions of

e Board, as described in an instrument executed and recorded by
DeC e
%:4

NoMithstand@oing. Declarant may voluntarily surrender the right to appoint,
ect

office of the County Auditor of Spokane County, Washington, be approved by
those actions become effective.
Membership. Each Owner, by virtue of being an Owner and for so long as such
owriership is maintained, shall be a Member of the Association and no Owner shall have more
RATION OF COVENANTS,
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than one membership in the Association. Memberships in the Association shall be appurtenant
to the Lot owned by such Owner. The memberships in the Association shall not be transfetred,
pledged, assigned or alienated in any way except upon the transfer of Owner's title and then
only to the transferee of such title. Any attempt to make a prohibited membership transfer shall
be void and will not be reflected on the books of the Association.

55 Classes of Membership. The Association will initially have two classes of
Members as described below,

as Class A Members. Each Class A Member shall be entitled to cast one for each Lot

5.5.1 Class A Members. Owners of Lots, other than Dec@wn be known
owned by such Class A Member on the date of the vote.

5.5.2 Class B Member. Declarant shali be known ss B Member, and
shall be entitled to ten (10) votes per Lot owned by Declarant, i Lots that have been
preliminarily platted, but have not been finally platted on the date vote. Provided,

ination of the Period of
of 4 Lot or Lots, will become a
owned.

however, that Class B membership shall cease to exist after th
Declarant Control, and at such time, Declarant, if still an
Class A Member and shall be entitled to one (1) vote fo

The Bylaws may set forth additional classiﬁ@! membership from time to time,

except no additional classifications shail be cre ing the Period of Declarant Control
unless Declarant agrees in writing to any new or(different class.

56  Voting Rights. Each Memb entitled to vote on Association matters
based on the number of votes to which-that Member is entitled based on such Member's

membership class.

i

When more than one Persornh an interest in any Lot, all such Persons shall be
Members but shall share the«otes attributable to the Lot. Fractional votes, however, shall not
be allowed. In the event that%:ers are unable to agree among themselves as to how
their vote or votes shall be mﬁh' hall lose their right to vote on the matter being put to a
vote. When an Owner casts(a vote it will thereafter be presumed conclusively for all purposes
that such Owner was a hauthority and consent of all joint Owners of the Lot from which
the vote derived. Th@ ote may not be severed or separated from the ownership of the

Lot te which it is<?pp enant, except that any Owner may give a revocable proxy in
accordance wi

Any :Xot that is leased may assign his or her voting right to the tenant,
provided that'a f the instrument of assignment is furnished to the Secretary of the
Associati to‘any meeting at which the tenant exercises the voting right.

ransfer of Membership. An Owner may not transfer, pledge, assign or alienate
b ip in the Association in any way except upen transfer of its title in its respective
a en only to the transferee of such title. If the transfer is pursuant to a contract for
d ners membership shall transfer to the buyer under said contract subject to the

RATION OF COVENANTS,
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58  Notice of Membership. Any Person, on becoming a Member, will furnish the
Secretary of the Association with a photocopy or certified copy of the recorded instrument or
such other evidence as may be specified by the Board under the Bylaws, vesting the Person
with the interest required to make him a Member.

59 ner's and Association’s Addresses for Notices. At the same time that the
Member provides Notice of Membership as required by Section 5.8 herein, the Member will
provide the Association with the single name and address that shall be deeémed the registered
address for that membership and for the Owners associated therewith. istered address
shall be the address to which any notices given pursuant to this Decl the Design
Guidelines, or the Bylaws shall be sent. The Member shall state the ber-of Lots owned by
the new Member. In the event of any change in the facts repon@‘ iginal written notice,

including any change of ownership, the Member will give a new ofice to the
Association containing all of the information required to be prowvi he original notice. The
Association will keep and preserve the most recent written noti ceived by the Association
with respect to each Member.

If no address is provided to the Association, or he Owners cannot agree on a
single address, then the address of the Lot will be deem e registered address until another
registered address is fumished as required und is ion 5.9.

ss of the Owners, then any notice will be

If the address of the Lot is the registered
deemed duly given if delivered to any pe pying the Lot or sent to the Lot by any other
B

4
means specified for a particular notice-in ‘i& aration, the Design Guidelines, the Bylaws,
or any other Association document he Lot is unoccupied, if the notice is held and
available for the Owners at the prin fice of the Association.

All notices and demands intendédto be served upon the Board of Directors will be sent
to the address of the Associatio such other address as the Board may designate from time
to time by a notice delivered ners in accordance with this Section.

&
All notices given Deciaration will be sent by personat delivery, which will be

effective upon receip 0 ight courier service, which will be effective one business day

foliowing timely dep

D), o
Z. =

with\a courier service; or by regular, registered or certified mail,

¢ effective three days after deposit in the U.S. Mail.

5.1 f Directors and Officers. The affairs of the Association shall be
conducted a aged by a Board of Directors ("Board") and such officers as the Board may
electora \t.ifaccordance with the Articles and Bylaws, as the same may be amended
from time g. The Board of the Association shall be elected in accordance with the
pro orth in the Bylaws.

RATION OF COVENANTS,
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511 Power and Duties of the Association.

5.11.1 Powers. The Association shall have the powers of a corporation
organized under the corporation laws of the State of Washington applicable to non-profit
corporations, subject only to such limitations upon the exercise of such powers as are
expressly set forth in the Articles, the Bylaws, and this Declaration. The Association shall have
the power to do any and all lawful things which may be authorized, required or permitted to be
done by the Association under Washington law and under this Declaration, and the Articles
and Bylaws, and to do and perform any and all acts which may be n ry to, proper for, or
incidental to the proper management and operation of the Common A Association's
other assets, and the affairs and the performance of the other respo erein assigned,
including withott limitation:

5.11.1.1 Assessments. The power to ievy ents on any Owner,
other than Declarant or the Association, and to force payme ssessments, all in
accordance with the provisions of this Declaration.

5.11.1.2 Right of Enforcement. wer and authority from time to
time in its own name, on its own behalf, or on behalf o ner who consents thereto, to
commence and maintain actions and suits to restr nd enjoin any breach or threatened
breach of this Declaration or the Articles or the @ uding the Association Rules

adopted pursuant to this Declaration, and to enforce by injunction or otherwise, all provisions
hereof.

rs The authority to delegate its power and

“to any Person, firm or corporation to act as
- , fepair, replacement and operation of the

Common Area Neither the Assomatt he members of its Board shall be liable for any

5.11. iation Rules. The power to adopt, amend and repeal by
majority vote of the Board and regulations as the Association deems reasonable.
The Association may go se of the Common Areas by the Owners, their families,
invitees, licensees, le ontract purchasers; provided, however, that any Association
Rules shall apply. »@Ii Owners and shall not be inconsistent with this Declaration, the
the Association Rules as they may from time to time be adopted,

Articles or Byl
amended or all be mailed or otherwise delivered to each Owner. Upon such

mailing or d ssociation Rules shall have the same force and effect as if they were
set forth in e a part of this Declaration. In the event of any conflict between such
Associati s and any other provisions of this Declaration, or the Articles or Bylaws, the
provision Association Rules shall be deemed to be superseded by the provisions of this
Dec@ Articles or the Bylaws to the extent of any such inconsistency.
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5.11.1.5 Emergency Powers. The power, exercised by the Association
or by any Person authorized by it, to enter upon any property (but not inside any building
constructed thereon) in the event of any emergency involving illness or potential danger to life
or property or when necessary in connection with any maintenance or construction for which
the Association is responsible. Such entry shall be made with as little inconvenience to the
Owner as practicable, and any damage caused thereby shall be repaired by the Association.

5.11.1.6 Licenses, Easements and Rights-of-Way. The power to grant
and convey to any third party such licenses, easements and rights-of - in, on or under the
Common Area as may be necessary or appropriate for the orderly main preservation
and enjoyment of the Common Area, and for the preservation of the safety,
convenience and the weifare of the Owners, for the purpose of con ing;-erecting,

operating or maintaining: @
5.11.1.6.1 Underground lines,cab res, conduits or other

devices for the transmission of electricity or electronic sign ighting, heating, power,
telephone, television or other purposes, and the above ighting stanchions, meters, and
other facilities associated with the provisions of lightin services;

511.1.6.2 Sewers, storm drains, underground irrigation pipes,

water drains and pipes, water supply systems, stems, heating and gas lines or
pipes, and any similar public or quasi-public im@nts or facilities; and

as and sidewalk abutments around such
and landscaping abutting common areas, public
nublic or quasi-public purpose including, but not

511163 N
maitboxes or any service facility, berm, fe
and private streets or land conveyed
limited to, bicycle pathways.

5.11.2 Duties/In additiorn-to duties necessary and proper to carry out the power
delegated to the Association%ﬁ:eclaration, and the Articles and Bylaws, without limiting
the generality thereof, the iation or its agent, if any, shall have the authority and the
obligation to conduct all busi irs of the Association and to perform, without limitation,
each of the duties set / The Association may hire a manager or outside

management wmpa@ rm any or all of these duties.
¥ .1 Operation and Maintenance of Common Area. Operate,

maintain, a manage or provide for the operation, maintenance and management
of the Com A including the repair and replacement of property damaged or destroyed
by casualty ioss. Additionalty, the Association shalll, at Declarant’s sole discretion, operate and

maintain erties owned by Declarant, which are designated by Declarant for temporary
or perma by Members.
5.11.2.2 Entrance Gates. Ensure that the State Route 27 eastern
a ates remain open on weekdays between 7 a.m. and 7 p.m.
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5.11.2.3 Reserve Account. Establish and fund a reserve account with a
reputable banking institution or savings and loan association or title insurance company
authorized to do business in the State of Washington, which reserve account shall be
dedicated to the costs of repair, replacement, maintenance and improvement of the Common
Area.

5.11.2.4 Taxes and Assessments. Pay all real and personal property
taxes and Assessments separately levied against the Common Area or against the Association
and/or any other property owned by the Association. Such taxes and Agsessments may be
contested or compromised by the Association, provided, however, that taxes and
Assessments are paid or a bond insuring payment is posted prior to th
any property to satisfy the payment of such taxes and Assessments.
Association shali pay all other federal, state or local taxes, including me or corporate taxes
levied against the Association, in the event that the Association @ e status of a tax

exempt corporation.
5.11.2.5 Water and Other Utilities. ul rovide and/or pay for water,

garbage disposal, refuse and rubbish cotlection, electri one and gas and other
necessary services for the Common Area.

5.11.2.6 Insurance. Obtain i@om reputable insurance companies
authorized to do business in the State of Washin: a intain in effect any insurance policy

the Board deems necessary or advisable, inciuding, without limitation the following policies of
insurance, provided such are reasonably avai

5.11.28 i
coverage of the type known as the 4;« ad fo
endorsement on a blanket agreed @ ,* :
Improvements, equipment and fixtures-I0

%ﬁ Comprehensive public liability insurance insuring the
Board, the Association, Declarant 2 e individual grantees and agents and employees of each

of the foregoing against-an Gﬁ‘-‘ it cident to the ownership and/or use of the Common Area in
such amounts as the A iation-shall determine.

nce including those risks embraced by
Risk" or special extended coverage

sis for the full insurable replacement value of all
within the Common Area.

LU
s

(é 2) 5.11.2.6.3 Fult coverage directors' and officers' liability insurance

with limits in s Oé& s the Association shall determine.
5.11.2.6.4 Such other insurance, including motor vehicle insurance

risation insurance, to the extent necessary to comply with all applicable laws
| performance, fidelity and other bonds as the Board shall deem necessary or
put the Association functions or to insure the Association against any loss from
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5.11.2.6.5 The Association shall be deemed trustee of the interests
of all Owners in connection with any insurance proceeds paid to the Association under such
policies, and shall have full power to receive such Owner's interests in such proceeds and to deal
therewith. _

5.11.2.6.6 Insurance premiums for the above insurance coverage

shall be deemed a common expense to be included in the Regular Assessments levied by the
Association.

5.11.2.6.7 In its discretion, the Board may %minimum
insurance limits to reflect the impact of inflation on the value of the pan@ e required.

5.11.2.7 Rule Making. Make, establish, pro te, amend and repeal
such Association Rules as the Board shall deem advisable.

5.11.2.8 Newsletter. If it so elects, preparn distribute a newsletter on

matters of general interest to Association Members, the ich’shali be included in Regular
Assessments.

5.11.2.9 Architectural Reviewq Appoint and remove members of the
Architectural Review Board, subject to the provisio eclaration

) ¥
necessary to carry out or enforce any of the ‘%- ns of this Declaration, or of the Articles or

.f; sordation of any claim of lien with the Spokane County

5.11.2 41 Private Streets and Drainage Facilities. Maintain, repair or
replace any private streets, stree s, private street lights, and associated drainage facilities

located on the Property in ance with the approved plans on file in the Spokane County
Engineer's Office. Thisd with the land and cannot be waived by the Association
unless the County of S ts to such waiver.

@ﬂ;@evem such private streets including associated drainage facilities are
improved to S standards for public streets, and the County is willing to accept the
dedication nd drainage facilities, each Owner shall execute any documents
necessary t ish such dedication.

Whenever the Association or its successors in interest fail to maintain the
drainage % $ in conformance with the approved drainage plan, a notice will be given to the
A by Spokane County. If the Association does not correct the failure within ten (10) days
ipt of such notice, Spokane County shall have the right to correct the maintenance failure or
%& at the expense of the Association, its successors in interest, or Lots within the
Pro|
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512 Personal Liability. No member of the Board, or member of any committee of the
Association, or any officer of the Association, or Declarant, or the manager, if any, shall be
personaily liable to any Owner, or to any other party, including the Association, for any damage,
loss or prejudice suffered or claimed on the account of any act, omission, error or negligence of the
Association, the Board, the manager, if any, or any other representative or employee of the
Association, Declarant, the Architectural Review Board, or any other committee, or any officer of
the Association or Declarant, provided that such Person, upon the basis of such information as
may be possessed by such Person, has acted in good faith without wiitful or intentional
misconduct, and, provided that such Person has so acted, the Associatio il indemnify and
hold harmless said Person from any damage, loss or prejudice aforesaid.

513 Budgets and Financial ents. Financial stateme@%sociaﬁon shall
be prepared regularly and copies shall be distributed to each Mem@ ssociation as

follows:

5.13.1 Budgets. A pro forma operating statemen udget, upon which the

Regular Assessments for the current year are based, shall ibuted prior to, or at each
Annual Meeting. The budget shail state the estimated n of Owners subject to Regular
Assessments.

5.13.2 Annual Financial Stat in‘one hundred twenty (120) days after
the close of each fiscal year, the Association sha;f Euﬁto be prepared and delivered to each
Owner, a balance sheet as of the last day of the-A iation's fiscal year and annual operating
statements reflecting the income and expenf the Association for its last fiscal year.

5.14 Meetings of Associ im hyéar the Association shall hold at least one
meeting of the Members, according schedule for such meetings established by the
Bylaws. Only Members shall be ."T’ g attend Association meetings and ali other Persons
may be excluded.

5.14.1 Noti
regular or special, shali be gi

f Meetings. Notice for all Association meetings,
regular mail to ail Members at their Jast known address not
less than ten {10) days m an fifty (50) days before the meeting and shall set forth the
place, date and hour I%eting and the nature of the business to be conducted. All
meetings shall l@ he@;ﬂp he Property or as close thereto as practical at a reasonable
place selected by 4i

Guorum. The presence at any meeting in person or by proxy of fifty-one
e Voting power of the Association shall constitute a quorum for the conduct
of the Association. The Members present at a duly called or held meeting

) m is present may continue to do business until adjournment, notwithstanding
awal of enough Members to leave less than a quorum. If any meeting cannot be held
cduse #-quorum is not present, the Members present may, as otherwise provided by law,
jouim the meeting to a time not more than ten (10) days from the time the original meeting
eduled. No notice shall be required for the subsequent meeting and the required quorum
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at the subsequent meeting shall be thirty percent (30%).

ARTICLE VI
RIGHTS TO COMMON AREAS

6.1  Use of Common Area. Every Owner shall have a right to use the Common Area,
which right shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

6.1.1 The Association shall have a right, as it may hold o rol such Common

Area, to ievy and increase Assessments.
6.1.2 The right of the Association to suspend the votiand rights to use

of, or interest in, Common Area recreational facilities (but not includ &» 30cess to private streets,
cul-de-sacs and walkways of the Property) by an Owner for any petiod during which any
Assessment or charge against such Owner's Lot remains unpai

JU

6.1.3 The right of the Association to dedi nsfer aft or any part of the

Common Area to any public agency, authority or utility fo and subject to such
conditions as may be permitied by the Articles and Bylaws. 2 greed to by the Members. No
dedication or transfer of said Common Area shall be effective-tnless an instrument agreeing to
such dedication or transfer signed by Members representing’two-third (2/3) of the voting power of
the Association has been recorded.

6.1.4 The right of the A r Declarant, to construct Improvements on ail

Common Areas, including but not limitex

ignation of Corimon Area. Declarant shall make initial designation of the
it-on-a Plat, by granting or reserving it in a deed or other instrument,

to Supplemental Declarations and/or recorded Plats, deeds
or other instruments and/or as otherwise provided herein.

6.3  Delégatic ight to Use. Any Owner may delegate, in accordance with the
Bylaws and Associa :
Common Areg, 4o the:members of such Owner's family in residence, and such Owner's tenants or
' a.} o reside on such Owner's Lot. Only Declarant or the Association shall have

e right of enjoyment to the Common Area to the general public, and such

mily'i .
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6.4 Damages. Each Owner shali be fully liable for any damage to any Common Area

which may be sustained by reason of the negligence or willful misconduct of the Owner, such

Owner's resident tenant or contract purchaser, or such Owner's family or guests, both minor and

adult. In the case of joint ownership of a Lot, the liability of such Owners shall be joint and several.

The cost of comecting such damage shall be a Limited Assessment against the Lot and may be

collected as provided herein for the collection of other Assessments.

ARTICLE Vil
ASSESSMENTS

eed follo g final plat of a Lot
and acceptance of such a deed to any property in EIKRidge Heights, eact er of such property
hereby covenants and agrees to pay when due all Assessments 0 es.made by the
Association, including all Regular, Special and Limited Assessments Q arges made against

7.1.1 Assessment Constitutes Lien. Su
with interest, costs and reasonable attomeys' fees whi incurred in collecting the same,
the property against which each

such Assessment or charge is made.

7.1.2 Assessment is Personal gﬁ;‘iliéa?. Each such Assessment, together with
interest, costs and reasonable attomeys' fees,sha be the personal obligation of the Owner of

such property beginning with the time when fl\ ssment falis due. The personal obligation for
delinquent Assessments shall not pass-to-such-Owner's successors in title unless expressly
assumed by them but shall remain s vnier's personal obligation regardless of whether he or
she remains an Owner.

7.2 Regular A ents. AlMOwners are obligated to pay Regular Assessments to
the Association on a schedute ents established by the Board.

7.21 ular Assessments. The proceeds from Regular
Assessments are to be used t for all costs and expenses incurred by the Association,
including legal and attorné and other professional fees, for the conduct of its affairs,
including withou@m' ati ; costs and expenses of construction, improvement, protection,
maintenance, répait;-management and operation of the Common Areas, including all

improveme such areas owned and/or managed and maintained by the Association,
and an amo to an adequate reserve fund to be used for repairs, replacement,
maintenan provement of those elements for the Common Area, or other property of the
Associati t be replaced and maintained on a regular basis (collectively "Expense”).

2.2 Amounts Paid by Owners. The Board can require, in its discretion or as
ovi in'the Articles or Bylaws, payment of Regular Assessments in semi-annual or annual
i i . Each Owner shall be assessed and shall pay an amount determined annually by
the rdof Directors. in computing any change to the amount of Regular Assessments, the
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Board shall prepare an estimate of expenses for operating the Association, inciuding such
contributions to a reserve for future capital repairs, as the Board may consider appropriate. Said
estimate of operating expenses shall be divided by the number of finally platted Lots attributable
to all Owners for said year The Board shall make a reasonable estimate of the number of
Owners that will be subject to Regular Assessments during the year.

7.3 Special Assessments. All Owners are obligated to pay Special Assessments to the
Association on a schedule of payments established by the Board.

7.3.1 Purpose and Procedure. in the event that the Board.shall determine that
its respective Regular Assessment for a given calendar year is or witl ate to meet
the projected expenses of the Association for any reason, inciuding imited to costs of
construction, reconstruction, unexpected repairs or replacement of

| fees, or for any
~ ary to defray such

H S a#l be computed in the
all be levied which

expenses and levy a Special Assessment against the Pro
same manner as Regular Assessments. No Special Ass
exceeds twenty percent (20%) of the budgeted gross e
year, without the vote or written assent of the Membe senting a majority of the votes of
the Association.

for the Association.shail be levied and paid upon the me basis as that prescribed for the levying
and payment of Regular Assessments for the Association

7.4 ding the above provisions with respect to
Regular and Special Assessments d may levy a Limited Assessment against an

Owner in the following circumstances

741 Com Assessment/Fines. As a remedy to reimburse and
compensate the Association an er Members for costs incurred in bringing the Owner
and/or such Owner's Lot in ce with the provisions of the governing instruments for

EikRidge Heights. Thig-incl out limitation, the ability to impose and coliect per diem
fines as a Limited Ass provided in Section 10.7.3, which may be assessed and
imposed separately fof each.distinct violation.

75 Regular and Special Assessments shalt be fixed for each Lot

F basns determlned by the number of lots in the Property.

by the Boa
7.8 ent Period. Unless otherwise provided in the Articles or Bylaws, the
Assessm : d:'the "fiscal year," shall commence on January 1 of each year and terminate

 such year. The first Assessment shall be pro-rated according to the number of

ping in the fiscal year and shall be payable in advance. Regardiess of the pro rata
1 remaining in the current fiscal year, an amount equal to the Assessment for one fult year
be collected by the Escrow Agent as part of the closing on Owner's Lot.
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7.7 Notice and Assessment Due Date. Ten (10} days prior written notice of Regular
and Special Assessments shall be sent to the Owner of every Lot subject thereto, and to any
Person in possession of such Lot. The Board shall establish the due dates for instaliment payment
of Regular Assessments and Special Assessments. Each instaliment of the Regular Assessment
or Special Assessment shall become delinguent if not paid within ten (10) days after its due date.
There shall accrue with each delinguent instaliment payment a late charge equal to ten percent
(10%) of the delinquent instaliment. In addition, each instaliment payment which is delinquent for
more than twenty (20} days shall accrue interest at the lesser of the highest rate permitted by law
or eighteen percent (18%) per annum calculated from the date of delinquency to and including the
date full payment is received by the Association. The Association may b n action against the

delinquent Owner and may foreclose the lien against such Owner's Lot as y provided
herein. Each Owner is personally liable for Assessments, together with/a , costs and
attomeys' fees, and no Owner may exempt such Owner from such l!a Bil by aiver of the use
and enjoyment of the Common Areas, or by lease or abandonmen LCh ers Lot.

under the provisions of this Declaration, and further stati e datés to which any Assessments
have been paid by the Owner. Any prospective purcha rmorigagee of the Owner’s Lot may
rely upon any such certificate delivered pursuant to S . Reliance on such Certificate may
not extend to any default as to which the signor s d no actual knowiedge.

ents. Notwithstanding anything to the
contrary contained in either the Bylaws or the‘/Articles, wntten notice of any meeting called for the
purpose of levying a Special Assessm ent, 0 e/ purpose of obtaining a membership vote in

connection with an increase in the R {iar A 5 4--.«; ment, shall be sent not less than ten (10) days

nor more than fifty (50) days before 'ng to alt Members of the Association and to any
Person in possession of a Lot At thefir meeting called, the presence of the Members or of
proxies entitled to cast sixty g nt he total votes of the Association shall constitute a

quorum. If such quorum is not
notice requirement, and the required-qt
(50%) of the quorum r%ui d the' preceding meeting. No such subsequent meeting shall be
held more than thirty ( wing the preceding meeting.

i j a ARTICLE VIii

ENT OF ASSESSMENTS; LIENS; PROCEEDINGS

Assessments it to the prowsmns hereof. Each Owner of a L.ot, upon becoming an Owner
of such Lg e’'deemed to covenant and agree to pay each and every Assessment provided
for in this ation and agrees to the enforcement of all Assessments in the manner herein
spec event an attorney or attomeys are employed for the collection of any Assessment.

itions of this Declar'ation, each Owner agrees to pay reasonabie atiorneys’ fees in
any other relief or remedy obtained against such Owner. The Board or its authorized
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representative may enforce the obligations of the Owners to pay such Assessments by claim of
lien and foreclosure pursuant to Sections 8.3 and 8.4 or by commencement and maintenance of a
suit to recover a money judgment for an unpaid Assessment. The latter shall be maintainable
without foreclosing or waiving the lien hereinafter provided.

8.2  Authorization Required to Commence Proceedings. No judicial or administrative
proceeding shall be commenced or prosecuted by the Association unless approved by a vote of a
majority of the Board of Directors and Members, and, during the Period of Declarant Control, by
the Declarant. This Section shall not apply, however, to: (a) actions brought by the Association to
enforce the provisions of this Declaration; (b) the imposition and collecﬁon%ments; (c)
proceedings involving challenges to ad valorem taxation; or (d) counterclaims ht by the
Association in proceedings instituted against it. During the Period of ontrol, this
Section shall not be amended unless such amendment is made by the arant and is approved
by the percentage votes, and pursuant to the same procedures, n institute proceedings
as provided above. Thereafter, amendment of this Section must ed by the percentage of
Board and Member votes required above to commence pr: :

8.3 Assessment Liens.

8.3.1 Creation. There is hereby crea - of tien with power of sale on
each and every Lot to secure payment of any and aii‘\; esgiments levied against such Lot
pursuant to this Declaration together with interest theregn-atthe maximum rate permitted by law

@m the Association in connection
therewith, inciuding reasonabie attormeys’ fees,—All-sims assessed in accordance with the
provisions of this Declaration shall constitute a lien
claim of lien with the Spokane County Audi SUC
liens or claims created subsequent t ecordation of the notice of delinquency and claim of lien

except for tax liens for real prope y Lot and Assessments on any Lot in favor of any
municipal or other governmental 2 dy which, by law, would be superior thereto.

and all costs of collection which may be paid or i

Special or Limited Assessme ‘W{" ereunder, the Association may cause to be recorded in the
office of the Spokane Cou f @- r'a claim of lien. The claim of lien shall state the amount of
such delinquent sums an orized charges (including the cost of recording such notice), a
sufficient description ’ g ) against which the same have been assessed, and the name of
the record Cwner thereof. Eac delinquency shall constitute a separate basis for a notice and
claim of lien. &'«e‘-m it to the Association of such delinquent sums and charges in
connection - ‘-iy er satisfaction thereof, the Association shall cause to be recorded a

ethod of Foreclosure. The Association, its attorney or other Person authorized to

a e . may foreclose by appropriate action in court or by sale such lien. Such sale shall
ed in accordance with the provisions of the Washington Code applicable to the exercise
of of sale permitted by law. The Board is hereby authorized to appoint its attorney, any
RATION OF COVENANTS,
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officer or director of the Association, or any title company authorized to do business in Washington
as trustee for the purpose of conducting such power of saie or foreclosure.

8.5 ubordination to Certain Trust Deeds and Mortgages. The lien for the
Assessments provided for herein in connection with a given Lot shall be subordinate to the lien of a
deed of trust or mortgage given and made in good faith and for value that is of record as an
encumbrance against an Owner's Lot prior to the recordation of a claim of lien for any
Assessments. Except as provided in this Section 8.5 with respect to a trustee or mortgagee who
acquires title to or a security interest in a Lo, the sale or transfer of any Lot shall not affect the
Assessment lien provided for herein, nor the creation thereof by the reco n of a claim of lien,
on account of the Assessments becoming due whether before, on, or aft of such sale or
transfer, nor shall such sale or transfer diminish or defeat the personal gbligation of any Owner for

of this Declaration, no

delinquent Assessments as provided for in this Deciaration.
‘.I
the Beneficiary under any deed

to the recordation of such
amendment, provided that after the foreclosure of any su trust such Lot shall remain
subject to this Declaration as amended.

ARTICL@
INSPECTION OF Aé‘;SOCIATl@e S AND RECORDS
rship register, books of account, and

minutes of meetings of the Board and com a the Association shall be made available for
inspection and copying by any Member-of the Association or by such Member's duly appointed
representative(s), at any reasonable g business hours and for a purpose reasonably
related to such Member’s interest as a gr at the office of the Association or at such other
place as the Board shall prescribe. No w er or any other Person shall copy the membership
register for the purposes of solicitation of,"or direct mailing to, any Member of the Association.

8.6  Rights of Mortgagees. Notwithstanding any other
amendment of this Declaration shall operate to defeat the righ
of trust upon a Lot made in good faith and for value, and

9.1 Member's Right of In: ion.

ection of Books and Records. The Board shall establish
921 i be given to the custodians of the records by the Persons desiring
to make the inspectio

urs and days of the week when such an inspection may be made.

Payment of the cost of reproducing copies of documents requested

pursuant @m e
rustee's Rights of Inspection. Every trustee shall have the absolute right at any
ab e to inspect all books, records and documents of the Association, and the physical
owned or controlled by the Association. The right of inspection by a trustee includes the
right {0 make extracts and copies of documents.
RATION OF COVENANTS,
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ARTICLE X
ARCHITECTURAL REVIEW BOARD

10.4 Creation. The Association shall have a Architectural Review Board consisting of
that number of members as shail be specified from time to time by resolution of the Association
Board, provided, however, that such Architectural Review Board shall have no less than three nor
more than five members. Declarant initially shall appoint the members of the Architectural Review
Board. Declarant shall retain the right to appoint, augment or replace all members of the
Architectural Review Board until the date on which Class B membership to exist and for as
long thereafter as Declarant, in its sole discretion, elects. Thereafter, the ion Board shall

be set forth in the Design Guidelines.

10.2 Design Guidelines. The Architectural Review fr‘“\ establish reasonable
procedural rules, regulations, restrictions, architectural standards and:design guidelines (the

discretion, amend, repeal or augment. Prior to the date ¢
exist (or after Declarant’s voluntary relinquishment of
eartier), any change in the Design Guidelines will be & g-only if approved by Declarant. The
Design Guidelines are incorporated herein and shall-be ed to be a part of this Declaration
and shall be binding on all Owners, Members and ‘other, Persons as if expressly set forth herein. A

slass B membership ceases to
he Architectural Review Board, if

construed to prevent or impair in any ¥ any development, operation, construction or
gla within the Property, or other parcels outside of the
Property that may become part of the F

Subject to the provisio&%cﬁon 4.2.23, no building, fence, wali or other structure or
improvement of whatever ty| commenced, erected or maintained upon the Property, nor
shall there be any addition t e to the exterior of any residence or other structure or
improvement upon a Pa or the Building Envelope, landscaping, tree removal, grading

or drainage thereof, i not limited to the painting {other than painting with the same color
and type of paintas existed) of exterior walls, patio covers and fences, except in
compliance wi i d specifications therefore which have been submitted to and
approved b ural Review Board, in accordance with the Design Guidelines, as to
harmony of ign and location in relation to surrounding structures and topography.

T ign-Guidelines may also establish procedures to assure conformity of completed
improve rawings and specifications approved by the Architectural Review Board.

10. Review of Proposed Construction. The Architectural Review Board shall consider
n any and all proposals or plans and specifications submitted for its approval pursuant

to aration, and perform such other duties as from time to time shail be assigned to it by
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the Board, including the inspection of construction in progress to assure its conformance with
plans approved by the Architectural Review Board. The Board shall have the power to determine,
by rule or other written designation consistent with this Declaration, which types of Improvements
shall be submitted for Architectural Review Board review and approval. The Architectural Review
Board shall have the power to hire architects licensed with the State of Washington to assist the
Architectural Review Board in its review of proposals or plans and specifications submitted to the
Architectural Review Board. The Architectural Review Board shall approve proposals or plans and
specifications submitted for its approval only if it deems that the construction, alterations or
additions contemplated thereby in the locations indicated will not be detrimental to the habitat of
the Common Areas, or appearance of the sumrounding area of the Prope a whole, that the
appearance of any structure affected thereby will be in harmony with the i

ard may condition its
in as it deems

approval of proposals or plans and specifications upon such cha
appropriate, and/or upon the agreement of the Owner subm {
appropriate easements to the Association for the maintenance

Board aiso may establish rules and/or guidelines &Tl g forth procedures for and the required
content of the applications and pians submitted for-approval. Such rules will require a standard fee
to accompany each application. The Archi @ " eview Board, from time to time, shall
determine the amount of such fee in g n able‘manner. Such fees shall be used to defray the
ectyral Review Board, including the cost and expense of hiring
architect(s), as provided above, orfq er purposes as established by the Board.

Ed>

such as animal enciosures
Lots located adjacent to:pu

as well as special architecturat guidelines applicable to
private open space.

10.3.3 led.Plans. The Architectural Review Board may require such detail in
plans and specification: itted for its review as it deems proper, including, without limitation,
fioor plans, site plans, laridscape plans, drainage plans, elevation drawings and descriptions or
samples of ial and colors. Until receipt by the Architectural Review Board of any

e ifications, the Architectural Review Board may postpone review of any

3.4 Archi ral Review Board Decisions. Decisions of the Architectural
Revi and the reasons therefore shall be transmitted to the Applicant at the address set
th
e

e appiication for approval within thirty (30) calendar days after filing all materials required
itectural Review Board.
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104 Meetings of the Architectural Review Board. The Architectural Review Board shall
meet from time to time as necessary to perform its duties hereunder. The Architectural Review
Board may from time to fime by resolution unanimously adopted in writing, designate a
Architectural Review Board representative (who may, but need not be one of its members) to take
any action or perform any duties for and on behaif of the Architectural Review Board, except the
granting of variances pursuant to Section10.9. A representative so designated may be removed or
cancelled at any time by a written resolution adopted by a simple majority of the Architectural
Review Board. In the absence of such designation, the vote of a majority of the members of the
Architectural Review Board taken without a meeting shall constitute an act of the Architectural
Review Board.

10.5 No Waiver of Future Approvais. The approval of the A eview Board of
any proposals or plans and specifications or drawings for any work do proposed, or in

connection with any other matter requiring the approval and "i"e')n itectural Review
Board, shall not be deemed to constitute a waiver of any right to #*fh’ pproval or consent as to
any similar proposals, plans and specifications, drawings or m wv;._: gver subsequently or

additionally submitted for approval or consent.

discretion, provide for
Board for their services. in any
itled to be reimbursed for expenses

10.6 Compensation of Members. The Board
reasonable compensation o members of the Architectu

m the expiration of thirty (30) days from the date of such notification,
mée.th hitecturai Review Board determines to be reasonable, the Owner has

h.noncompliance, the Architectural Review Board shall notify the Board in
aifure. The Board shall have the authority, in its sole discretion, to determine
ahoncompliance. If the Board determines that a noncompliance exists, and
pon fails to immediately correct the same, the Association, at its option, may
e noncomplying improvement or remedy the noncompliance, and the Owner
hail be obligated to compensate the Association and provide it with reimbursement for all
expenses incurred in connection therewith. Specifically, the Board, on behalf of the
Assogiation, shall also have authority to immediately levy a Limited Assessment against such
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Owner in the amount of $100.00 per day from the date of the Architectural Review Board's
determination of noncompliance continuing through the date corrections are completed, as a
compensatory charge to the Association and other Members for such violation, plus all
amounts necessary to provide reimbursement of costs expended (or an estimated amount of
costs expended and to be expended) by the Board and/or the Architectural Review Board in
connection with the review, removal or remedy, as applicable, of the noncompliance. The
Board shall have the right, in its discretion, to periodically increase the $100.00 per day amount
described in the preceding sentence in order to reflect the impact of inflation. Such
reimbursable costs shall inciude all actual or estimated costs of remedying such

non-compliance, if applicable, reasonable attorneys’ fees incurred or t incurred,
reimbursement for time spent by members of the Architectural Review for Board
incurred in connection with any review or consideration of such non and all other

out-of-pocket expenses. The Association may pursue collection of st Liniited Assessment as
against such Owner and such Owner's Lot pursuant to this Decl@
10.7.4 If for any reason the Architectural Re fails to notify the Owner

of any noncompliance within one hundred eighty (180) days @ ceipt of the written notice of

completion from the Owner, the work shall be deemed t ccordance with the approved
plans.

10.8 Non-Liability of Architectural Review g%rd %bers Neither the Architectural
Review Board nor any member thereof, nor its d Architectural Review Board

representative, shall be liable to the Association, 'or to Owner, Grantee or Declarant for any
loss, damage or injury arising out of or in any wa ed with the performance of the
Architectural Review Board's duties hereun ess due to the willful misconduct or bad faith of
the Architectural Review Board. The Architec! '

disapprove all pians submitted to it for
the basis of aesthetic considerations a
immediate vicinity and to the Property generally. The Architectural Review Board shalt take into
consideration the aesthetic a of the-architectural designs, placement of building,
landscaping, color schemes,se%gishes and materials and similar features, but shall not be

responsible for reviewing, ng ﬁ‘ : pproval of any plan or design be deemed approvat of any
plan or design from the-standpoint of structural safety or conformance with building or other codes.

10.9 Varia % Architectural Review Board may authorize variances from
compliance witr{gny f the'architectural provisions of this Declaration or any Supplemental
Declaration, i ions upon height, size, floor area or placement of structures, or

clu
it circumstances such as topography, natural obstructions, hardship,
SHYIror mental considerations may be required. Such variances must be
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ARTICLE XI
ANNEXATION OF ADDITIONAL PROPERTIES

11.1 By Declarant. Declarant intends to develop the Property, together with additionai
property, and may, in Declarant's sole discretion, deem it desirable to annex some or all of such
properties to the Property covered by this Declaration. Tracts may be annexed to the Property and
brought within the provisions of this Declaration as provided herein by Declarant, its successors or
assigns, at any time, and from time to time, without the approval of any Owner or the Association.

11.2 Limited Annexation of Other Properties. Declarant may, i le discretion,
desire to and hereby reserves the right to allow ingress and egress to oth ies, whether or

not owned by Declarant and whether or not incorporated in whole or partifrthe regime established
under this Declaration. Declarant may also, in its sole discretion, desi a reby reserves
the right to atlow any other property to have shared use and acces '; structure and utilities
of the Property, provided, that any property annexed under this sectip be subject to those
provisions of this Declaration or any Supplemental Declaratio ering private roadways and

gls. Subject to the provisions
any_Parcel, all provisions contained in
this Declaration shall apply to the Parcel in the samedmanneéras if it were originally covered by this
Declaration, subject to such modifications, chang d-deletions as are specifically provided in
such Supplemental Declaration, such Parcel sha@ﬁed for all purposes as a Parcel as
defined above. The Owners of Lots iocated inthe shall become members of the
Association and shall become liable for their iate share of Assessments. Title to the

reservations, easements, covenants s and restrictions then of record including those set
< Declaration applicable to such Parcels.

Section 11.1 or Section 11.2 shallbe tade by filing of record a Supplemental Declaration or other
respect to the'Parcel, which shall be executed by Declarant or the Owner
thereof and which shall a ch property to the Property. Thereupon each Parcel shall be a

ject to this Declaration and encompassed within the general plan
and scheme herggf as'mod by such Supplemental Declaration, and shall be subject to the
: i ion of the Association. Such Supplemental Declaration or other
appropriate y contain such additions, modifications, or deletions as may be deemed
by Declara sirable
deem appropriate in the development of the Parcel. If any Parcel is created, the Association shall
i levy Assessments against the Owners located within such Parcel, and the

Associatio ave the duty to maintain additiona! Common Area located within the Parcel if so

5 Deannexation. Declarant may delete all or a portion of the Property except unsold

pl Lots, including previously annexed Parcels, from the Property and from coverage of this
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Declaration and jurisdiction of the Association, so long as the Declarant has an interest in such
Parcels and provided that a Supplemental Declaration of Deletion of Property is recorded in the
Office of the Spokane County Auditor in the same manner as a Supplemental Declaration of
Annexation. After the Period of Declarant Control, Members may deannex all or any portion of a
Parcel upon the favorable vote of seventy-five percent (75%) of all Members of the Association
and written approval of Declarant so long as Declarant owns any portion of the property described
on Exhibit “A” or any other real property which is then part of the Property.

ARTICLE Xil
EASEMENTS

encroachment as between each Lot and such portion or portions of the moh Area adjacent
thereto or as between adjacent Lots due to minor unintentional wi ment or settling or
shifting of the Improvements including but not limited to structures, ys, bike paths,
sidewalks and driveways constructed, reconstructed or altere M accordance with the
terms of this Declaration. Easements of encroachment shall bé valid-only so long as they exist,

12.1 Easements of Encroachment. There shall be reciproca@:ant easements of

ul'act-or acts of an Owner. In the eventa
structure on any Lot is partially or totally destroyed, ?Q* ef) yepaired or rebuilt, the Owners of
each Lot agree that minor encroachments over adjoifing-Lof

encroachment may be reconstructed pursuant to{fle easement granted by this Section.

access, ingress and egress over the
cul-de-sacs and walkways. This ease
by the Declarant, and by all Owne

run with the iand. Such easements may be used
psts, tenants and invitees, residing on or temporarily

the Property reciproca :1""3‘@)? access, ingress and egress for all Owners to and from their
respective Lots for install ﬁu epair of utility services, for drainage of water over, across and
upon adjacent Lots, a o n Areas, resulting from the normal use of adjoining Lots or
Common Areas,and for necessary maintenance and repair of any Improvement including fencing,
’hﬁ jlities, mailboxes and sidewalk abutments, trees and landscaping.

hing, expressly or impliedly contained herein to the contrary, this Declaration

to alleasements heretofore or hereafter granted by Declarant for the installation
and maintepance_of ufilities and drainage facilities that are required for the development of the
. tio , Declarant hereby reserves for the benefit of the Association the right to grant
easerents and rights-of-way over the Property and/or a Parcel, as appropriate, to utility

and public agencies as necessary or expedient for the proper development of the

until close of escrow for the sale of the last Lot in the Property to an Owner.
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12.3.1 improvement of Drainage and Utility Easement Areas. The Owners of Lots
are hereby restricted and enjoined from constructing any Improvements upon any drainage or
utility easement areas as shown on the Plat of ElkRidge Heights or otherwise designated in any
recorded document which would interfere with or prevent the easement from being used for such
purpose; provided, however that the Owner of such Lots and Declarant, the Association or
designated entity with regard to the landscaping easement described in this Article, shall be
entitied to instali and maintain landscaping on such easement areas, and aiso shall be entitled to
build and maintain fencing on such easement areas subject to approval b¥ the Architectural

Review Board, so long as the same would not interfere with or prevent the ment areas from
being used for their intended purposes; provided, that any damage sustai rovements on
the easement areas as a result of legitimate use of the easement area ghal e sole and
exclusive obligation of the Owner of the Lot whose Improvements were amaged.

12.4 Rights and Duties Conceming Utility Easements. ‘»- and duties of the

12.4.1 Wherever house utility connections.-afe ir Iled within the Property, which
connections or any portions thereof lie in or upon Lots owne: an Owner other than the Owner
of the Lot served by the connections, the Owner of the ?'3 ed by the connections shall have

full-extent necessary therefore, to enter upon
Property in or upon which said
connections or any portion thereof lie, to repair, rep generally maintain the connections as

and when it may be necessary.

12.4.2 Whenever ho ecti i i
connections serve more than one Ld Owner of each Lot served by the connections shall be
entitied to full use and enjoyment -w- ns of said connections as service such Owner's
Lot.
125 General Landasement. An easement is hereby reserved to the
Association, its contractors ‘ to enter those portions of Lots for the purpose of installing,
0

maintaining, replacing an xterior landscaping, and natural vegetation and habitat.

i ivi e, by way of illustration and not of limitation, the mowing of
kling, treeand shrub trimming and pruning, walkway improvement, seasonal
z -}; aping activities within the Property as the Association shall

o2

d
‘g

i @ nroved by the Architectural Review Board, and is located within three (3) feet of

not to exceed three (3) feet from the Lot line) for purposes of maintaining and
ch wall or fence and eaves or other overhangs, and the Owner of such adjoining Lot is
nted an easement for landscaping purposes over and on the area lying between the Lot
such structure or fence so long as such use does not cause damage to the structure or
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12.7 Conservation Easement. In the event that a Conservation Easement is created at
any time, the following uses shail be permitted:

(a) Utility uses that benefit the Association or the Owners shall be permitted.
b) Other related activities as deemed reasonable or necessary to manage and

maintain the Conservation Easement consistent with the overall objective of the preservation of
wildlife.

The following uses shall not be permitted: @
(a) Hunting, trapping or intentional flushing of bi elk or other protected

animals or any other activity that may be harmful to or which cons@‘assment of such wildlife.

Only leashed pets shall be permitted on the Conservation =’f_-¢- ment, and each Owner at
ElkRidge Heights shall be responsible for assuring compliance . regard to their household pets,
or those of their family members, guests, invitees, licensees or te

ART!CLE@
SPECIAL DEC HTS

AND ADDITIONAL VED RIGHTS

13.1 - ation of the Period of Declarant Cantrol,
Declarant will have the following Special Declarant Rights:
~ ement. The right to complete Improvements as
indicated on any Plat filed with respéc the Property, including, if any, the Expansion
Property.
ights. The right to exercise all development rights in
connection with the develo the Property (“Development Rights™), including without
limitation the right or co of rights hereby reserved by Declarant as follows

The right to annex all or part of the Expansion Property, if any,

to the Prope Q\ with Article XI.

13.1.2.2 The right to create Lots and Common Area on the Property,
including, if any, the Expansion Property.

13.1.2.3 The right to subdivide Lots and convert Lots into Common

Area y-part of the Property, including, if any, the Expansion Property.
13.1.2.4 The right to withdraw real estate, whether contained within the
Pro hitially subject to this Declaration or within the Expansion Property, if any, from the
RATION OF COVENANTS,
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13.1.2.5 The exclusive right to modify road, water, sewer, dry utilities
and fire systems in accordance with any requirements of Spokane County, as applicable, or
any other governing agency having jurisdiction for such systems.

13.1.2.6 The right to develop the Property and/or the Expansion
Property, if any, in such phases as Declarant deems appropriate.

13.1.3 Sales Activities. The right to maintain sales and agement offices,
signs advertising the Project and model residences on the Common A Lots owned

by Declarant, whether contained within the Property initially subject i aration, or
within the Expansion Property, if any.

gh/the Common Area on
of making Improvements

13.1.4 Easements. The right to use easements
the Property, including the Expansion Property, if any, for th
on the Property and the Expansion Property, if any.

Iegal description or the boundaries of
ofder or time in which the phases of the
corporated in the Project, or whether or to
7/ will be developed or incorporated in the

representations and gives no assurances regar
any phase of the Expansnon Property, if any

what extent any of the Expansion
Project. Further, the fact that Declara
Rights or other Speclal Declarant Rig

generahty-of the foregm certairt of these Speclal Declarant Rights are explained more fully
Grther, Declarant reserves the additional rights retained for the benefit of

g he Expansion Property, if any, for construction, utilities, drainage, ingress
d for the use of the Common Area, including Common Area located within the
operty, if any. The iocation of these easements and right-of-ways may be made
eclarant or the Association by instruments recorded in Spokane County,
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Declarant further reserves the right to establish from time to time, by dedication or
otherwise, utility, ingress and egress, and other easements over and across the Common
Areas, and to create other reservations, exceptions, and exclusions convenient or necessary
for the use and operation of any other property of Declarant.

13.4 Reservations of Easements, Exceptions and Exclusions for Utilities,
Infrastructure and Access. Declarant reserves for itself and its successors and assigns, and
hereby grants to the Association, acting through the Board of Directors, the concurrent right to
establish from time to time, by declaration or otherwise, utility and other easements, permits or
licenses over the Common Area, for purposes including but not limited reets, paths,
walkways, drainage, recreation areas and parking areas, and to create oth ervations,
exceptions, and exclusions in the interest of the Owners and the Assgci , n order to serve
the Owners within the Property as initially built and expanded.

$, and grants to the

Declarant also reserves for itself and its successors and|g
B ruments recorded in

Association, the concurrent right to establish from time to ti
Spokane County, Washington, such easements, permits or licenses
access by certain persons (other than Owners and Owneirs™ families and guests) who may be

over the private roads within the Property.

s hereby reserved by Declarant for itself
Association, and any member of the Board

ers, agents, employees and assigns, upon,

to make such use of the Property as may be

13.5 Maintenance Easement. An eas
and its successors and assigns and granted te

of Directors or Manager, and their respecti
across, over, in and under the Property-and

: ‘ itted to perform pursuant to the ElkRidge Heights
Documents, including the right to enterupon any Lot for the purpose of performing

maintenance to the landsca or the éxterior of Improvements to such Lot, as required by the
ElkRidge Heights Documents.

13.6 Drainage Ea An easement is hereby reserved to Declarant for itseif and
its successors and assighs.and-granted to the Association, its officers, agents, employees,
successors and assi 0 r upon, across, over, in and under any portion of the Property
for the purpose g; ch@r;@ correcting, or otherwise modifying the grade or drainage channels

of the Property so ove the drainage of water. Reasonable efforts will be made to use
this easemernit so‘as not to disturb the uses of the Owners, the Association and Declarant, as
applicable, to the &

ten possible; to prosecute such drainage work promptly and expeditiously;
and to restors any.aréas affected by such work to a sightly and usable condition as soon as
reasonab possible following such work. Declarant, or its officers, agents, employees,
SUCCESSOrS  assigns must inform and obtain the approval of the Board of Directors prior to
und uch drainage work, which approval wilt not be unreasonably withheid.

.7 Declarant's Right Incident to Construction. Declarant, for itself and its
suctessors and assigns, hereby retains a right and easement of ingress and egress over, in,
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upon, under and across the Common Area and the right to store materials thereon and to make
such other use thereof as may be reasonably necessary or incident to the construction of the
Improvements on the Property or other real property owned by Declarant; provided, however,
that no such rights will be exercised by Declarant in such a way as to unreasonably interfere
with the occupancy, use, enjoyment or access to an Owner's Lot by that Owner or his family,
tenants, employees, guests, or invitees.

13.8 Easements Deemed Created. All conveyances of Lots hereafter made, whether
by Declarant or otherwise, will be construed to grant and reserve the easement contained in
this Article, even though no specific reference to such easements or to this Article appears in

the instrument for such conveyance.
ARTICLE XIV @
MISCELLANEOUS

dended for successive periods of
ten instrument executed by
g power of the Association and such
Auditor. Further provided that the

ten (10) years each, unless amended or extinguished
Members hoiding at least three-fourths (3/4) of the
written instrument is recorded with the Spokane
Association shall not be dissolved without the pria

consent not to be unreasonably withheld p f' \

agree to perform those maintenance
requirements.

14.1.1 Termination. he Association be terminated for any reason, the
successors in interest shall e individual Owners, or their successors in interest, who are
Members of the Association at ime of said termination.

14.2 Ameng@gnt

at a responsible successor organization shall
arising from applicable governmental

recordation of th ﬁrs e Lot in the Property, the provisions of this Declaration may be
amended, mo oﬁ;n ~arfy
Declarant by/1

ECOFauon

.2.2 By Board. Except where a greater percentage is required by express
laration, the provisions of this Declaration, other than this Article XIV may be

an instrument in writing signed and acknowledged by any two (2) members of the

ifying and attesting that such amendment has been approved by the vote or written

5f a majority of the Board, and such amendment shall be effective upon its recordation
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with the Spokane County Auditor. Any amendment to this Article XIV shall require the vote or
written consent of Members holding sixty-seven percent (67%) of the voting power of the
Association.

143 Trust Deed and Mortgage Protection. Notwithstanding any other provision of this
Declaration, no amendment of this Declaration shall operate to defeat or render invalid the rights of
the beneficiary under any deed of trust or mortgagee under any mortgage covering a Lot, made in
good faith and for value, and recorded prior to the recordation of such amendment, provided that
after foreclosure of any such deed of trust or mortgage, such Lot shall remain subject to this
Declaration, as amended.

144 Notices. Any notices permitted or required to be delive@wded herein shall

be in writing and may be delivered either personally or by mail. If delivery.is made by mail, it shall
be deemed to have been delivered seventy-two (72) hours after th been deposited in
the United States mail, postage prepaid, addressed to any Person@ddress given by such
Person to the Association for the purpose of service of such noti if io address has been
given to the Association, to the residence of such Person or, i of an Owner, to the Lot
address. Such address may be changed from time to tim ice in writing to the Association,
as provided in this Section.

145 Enforcement and Non-Waiver. @
o

14.5.1 Violations and Nuisances! ailure of any Owner of a Lot to comply with
any provision hereof, or with any provision of cles or Bylaws of the Association, is hereby
declared a nuisance and will give rise to a ¢ action by Declarant, the Association or any
Owner of a Lot(s) within the Property forfe f damages or for negative or affirmative

injunctive relief or both. However, '
Declarant, the Association, the Bo authorized agent of any of them, may enforce by

if such self-help is preceded by reasonable nctice

14.5.2 Violati . Any violation of any state, municipal or local iaw,
ordinance or regulatio ; ownership, occupation or use of any property within the
Property is hereby decla violation of this Declaration and subject to any or all of the
enforcement procedu in this Declaration and any or all enforcement procedures in law

or equity. o

.3\\@medies Cumulative. Each remedy provided herein is cumulative and not

574 Non-Waiver. The failure to enforce any of the provisions herein at any time
a waiver of the right to enforce any such provision.

exclusive.

shall not

14 interpretation. The provisions of this Declaration shall be liberally construed to
its purpose of creating a uniform plan for the development and operation of the Property.
aration shall be construed and governed under the laws of the State of Washington.
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14.6.1 Restrictions Construed Together. All of the provisions hereof shall be

liberally construed together to promote and effectuate the fundamental concepts of the
development of the Property as set forth in the recitals of this Declaration.

14.6.2 Restrictions Severable. Notwithstanding the provisions of the foregoing
Section, each of the provisions of this Declaration shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision or portion thereof shall not affect the validity or

enforceability of any other provision herein.

14.6.3 Singular Includes Plural

6. . Unless the context requi%&trary
construction, the singular shall include the plural and the plural the sing nd-the masculine,

feminine or neuter shall each include the masculine, feminine and ne

14.6.4 Captions. All captions and titles used in th@ation are intended solely

for convenience of reference and shall not affect that which is

hereof.

14.7 Successors and Assigns. All references h
or Person shall be construed to include all successors,
such Declarant, Owners, Association or Person.

IN WITNESS WHEREOF, the parties hereto hav

January, 2007.

N
0
&

S5

D RATION OF COVENANTS,
CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR ELKRIDGE HEIGHTS

ny of the provisions

in to-Declarant, Owners, Association
artners and authorized agents of

d
@ir hands and seals this ,2,2 ~ day of

DECLARANT:

SV 261, LLC
By: ElkRidge Development Group, Inc., as
Managing Member

By: Michael Weinstock
Its: President
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)ss.
County of Spokane )

nd
On this& day of :Yg " \A_Our'% , 2007, personally appeared Michael Weinstock,

known or identified to me to be the President of EkRidge Development Group, Inc., Managing
Member of SV 261, LLC, a Washington limited liability company, who executed the within and
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and

deed of said company for the uses and purposes therein mentioned, and ath stated that he is
authorized to execute the said instrument. %

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my-official seal the day
and year in this certificate last above written.

Dbt K@

Print Name: Relblofim K Ha | e

HOBB!N K. HALE v

NOTARY P Notary Public in amﬁate of Waskh g {g
(S:I)AJEA I%F WASI—HE(-!,_]!EN residingat_S 108 O Ce xgh:g% A
SION EXp| My commission‘expiresy_ O ~A 2 ~
FEBRUARY 25,2005 @

©©
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Exhibit “A”
Real property located in Spokane County, Washington, legally described as follows:

Portions of Government Lots 2, 3, 5 and 6 in Section 3, Township 24 North, Range 44
East of the Willamette Meridian and the Southwest Quarter of the Southeast Quarter of
Section 34, Township 25 North, Range 44 East of the Willamette Meridian, Spokane
County, Washington, being more particularly described as follows:

Beginning at the South Quarter corner of said Section 34, monum% stone with
scribed “X” from which the center quarter corner, monumented ebar bears North
00°08'55" East a distance of 2649.19 feet, said South Quarter er also being the
True Point of Beginning for this description; thence along t e of the
Southeast Quarter, North 00°08'55" East a distance of 132@t to a 1/2” rebar,
PLS 18091 marking the Northwest corner of the South er of the Southeast
Quarter of said Section34; thence along the North lin outhwest Quarter of the
Southeast Quarter, South 89°51°36” East a distan
18091 on the West Right-of-Way of State Highwa ence South along said West
Right-of-Way, South 00°08'04" East a distance 068,03 feet to an angle point in said
Right-of-Way monumented by a 5/8” rebar, PLS 41
Right-of-Way, South 83°51'56" West a dista

Right-of-Way monumented by a %2’ rebar, PL
Right-of-Way, South 00°08'04” East a ¢ ﬂ-- of 600.00 feet to an angle point in said
Right-of-Way monumented by a 5/8"rebar, PLS 41953; thence continuing along said

Right-of-Way, North 89°51’56” East a distance of 25.00 feet to an angle point in said
a 5/8” rebar, PLS 41953; thence continuing along said

.00 feet to an angle point in said
8091: thence continuing along said

Right-of-Way monumented by
Right-of-Way, South 00°08'04" Eas t*- stance of 596.76 feet to a 5/8” rebar, PLS
41953 at the intersection of said Right:of-Way and the South line of the North 939.49
feet of Government Lots 2 and-6; thence leaving said Right-of-Way along said South
line, North 89°49'47" West o distance of 944.23 feet to a 5/8” rebar, PLS 37544, on the
East line of the West-Half g d Section 3; thence along said East line, South
00°01°'41" East a dis 2.20 feet to the Northeast corner of the South Half of
Government Lot 5, mon nted by a 5/8” rebar, PLS 41953; thence continuing along
said East line 1°41" East a distance of 332.86 feet to the Southeast corner

f South Half of Government Lot 5, monumented by a »2" rebar;

v the-South line of the North Half of the South Half of Government Lot 5,

South 89°54'40™ West a distance of 1495.05 feet to a 5/8” rebar, PLS 41953 at the
@ of the East 171.03 feet of Parcel “A” of that Record of Survey

recordec e 22, 1998, in Book 81 of Surveys at Page 86, under Auditor’s File No.
4234 ""'\ ce leaving said South line along a line 171.03 feet West of and parallel to
eWest lirie of the East Half of the North Half of the South Half of Government Lot 5,

90004'33" East a distance of 332.41 feet to a 5/8° rebar, PLS 41953 on the South
line of the North Half of Government Lot 5; thence along said South line, South
RATION OF COVENANTS,
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89°53'37" West a distance of 1.38 feet to a %" rebar, PLS 706, said point being
1151.01 feet Easterly of the West line of said Section 3; thence along a line parallel to
said West Section line. North 00°10°47” East a distance of 377.41 feet to a 5/8” rebar,
PLS 41953: thence North 89°56'51” East a distance of 834.88 feet to a 5/8” rebar, PLS
41953; thence North 00°03'09” West a distance of 586.81 feet fo a point on the North
Section line of said Section 3 monumented by a 5/8” rebar, PLS 41953; thence along
said North Section line of Section 3, North 89°54'32" East a distance of 319.41 feet to

the True Point of Beginning.
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