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DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR

ELKRIDGE HEIGHTS

This Declarationismade this22nd day ofJanuary,2007, by SV 261, LLC, a

Washington limitedliabilitycompany, hereinafterreferredtoas "Declarant."Declarantisthe

owner ofthe propertydescribedon Exhibit"A"attachedhereto.Declaranthereby adopts the

followingCovenants, Conditions,Restrictionsand Easements forthe subdivisionknown as

ElkRidge Heights,and any additionsthereto.These Covenants, Conditions,Restrictionsand

Easements (hereinafterreferredtocollectivelyas "Declaration")shallrun withthe land,and shall

applytothe subjectPropertyand toany interestinthatProperty.

ARTICLE I

RECITALS

1.1 Real Property Description.Declarantisthe owner ofthe realpropertylocatedin

the County ofSpokane, StateofWashington, as describedon Exhibit"A"attachedheretoand

incorporatedhereinby thisreference.The realpropertyissometimes referredtobelow as

"ElkRidgeHeights"orthe "Property."

1.2 Right to Expand. Declarantmay, inthefuture,own additionalrealestatein

Spokane County, Washington, which itmay desiretoincorporateintoElkRidge Heights(the

"Expansion Property").Declaranthas reservedthe right,butwillnot be obligated,toincorporate
the Expansion Propertyinwhole or inpartinthe regime establishedunder thisDeclaration,allas

providedhereinbelow,so thatthe Expansion Property,ifand when developed,willbe treatedas

an integralpartof ElkRidge Heights.

1.3 Development. Declarantintendstodevelop those portionsofthe Propertyin

phases, generallyinaccordance withthe maps and plansapproved under the zoning and

subdivisionordinances and regulationsofthe County ofSpokane and the StateofWashington, as

applicable.Inordertofacilitatethe phased development ofsaidProperty,Declarantmay record,

inDeclarant'ssolediscretion,Supplemental Declarationswhich subjectadditionalportionsofsaid

realpropertytothisDeclaration.Each development phase shallconstitutea "Parcel"as defined

below. As a Parcelisapproved under saidzoning and subdivisionordinances and regulations,the

filingofsaidSupplemental Declarationshallcause such Parceltobe subjecttothisDeclaration.

Upon Record ationofthisDeclaration,Declarantdesirestosubmit and subjectthe Property

hereto,togetherwithallbuildings,improvements and otherpermanent fixturesofwhatever kind

now or hereafterlocatedthereon,and alleasements, rights,appurtenances and privileges

belongingor inany way pertainingthereto(allofwhich constitutea partofthe Property),tothe

covenants,conditions,restrictions,liens,assessments, easements, privilegesand rightscontained

herein.

Declarantdeems itdesirabletoestablishcovenants,conditionsand restrictionsupon the
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Propedy and each and everyportionthereof,ano wmun mutuallybeneficialrestrictionsand

obligationswithrespecttotheproperuse,occupancy and enjoyment thereof,allforthepurpose of

enhancing thequalityoflifewithinthe Property.

Declarantalsodeems itdesirablefortheefficientmanagement ofthePropertytocreatean

Owners' associationtowhich willbe delegatedand assignedthepowers ofowning,managing,

maintainingand administeringtheCommon Areas withintheProperty;administeringand enforcing

thesecovenants,conditions,restrictionsand easements; collectingand disbursingfundspursuant

totheAssessments and charges hereinattercreated;and the performanceofsuch otheractsas

arehereinprovidedorwhich generallybenefititsmembers, the Property,and theOwners ofany

inteleststherein.

ElkRidgeHeightsHomeowners' Association,a nonprofitcorporation,has been

incorporatedunder thelaws oftheStateofWashington forthe purpose ofexercisingthepowers

and functionsofan AssociationfortheProperty.

Declarantdesiresand intendsthattheOwners, mortgagees,beneficiariesand trustees

under trustdeeds, occupants and allotherPersons hereafteracquiringany interestinthe Property

shallatalltimesenjoythebenefitsof,and shallholdtheirinterestssubjectto,thecovenants,

conditions,restrictions,liens,assessments,easements, privilegesand rightssetforthherein,allof

which aredeclaredtobe infurtheranceofa plantopromote and protecttheProperty.

1.4 Conditions.Any development plansforany oftherealpropertynow orhereafter

covered by thisDeclaration,inexistencepriortoorfollowingtheeffectivedateof
thisDeclaration,

are subjecttochange atany timeby Declarant,atDeclarant'ssolediscretion,and impose no

obligationson Declarantas tohow saidrealpropertyistobe developed orimproved. Any

purchaserofa lotwithina Parcelacknowledges thatsaidlotissubjecttotheabove-referenced

zoningand subdivisionordinancesand regulationsand such othergovernmentalordinancesand

regulations,and approvalshereunder as may be ineffectoras may from timetotimebe imposed.

Said purchaseracknowledges familiaritywiththesame, constructivelyorotherwise.

1.5 Other Declarations.There may be otherdeclarations,as amended orrestated,

withrespecttootherrealproperty,which may utilizeormake referencetotheword "ElkRidge

Heights."The same shallnotbe confusedwith,norshallthesame have any forceoreffectupon

ElkRidgeHeightsorthisDeclaration.

1.6 Purpose. The purpose ofthisDeclarationistosetforththebasicrestrictions,

covenants,limitations,easements, conditionsand equitableservitudes(collectively"Restrictions")

thatapplytotherealpropertynow orhereaftercovered by thisDeclaration.The Restrictionsare

designed topreservethevalue,desirabilityand attractivenessofsaidrealproperty,toensure a

well-integrated,high-<jualitydevelopment,and toguaranteeadequate maintenance ofany

common area and improvements ina costeffectiveand administrativelyefficientmanner.
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ARTICLE II

DECLARATION

Declaranthereby declaresthatthose portionsofthePropertybroughtwithin
thejurisdiction

hereof,and each lot,parcelorportionthereof,isandlorshallbe held,sold,conveyed,

encumbered, hypothecated,leased,used,occupiedand improved subjecttothefollowingterms,

covenants,conditions,easements and restrictions,allofwhich aredeclaredand agreed tobe in

furtheranceofa generalplanfortheprotection,maintenance,subdivision,improvement
and sale

thereof,and toenhance thevalue,desirabilityand attractivenessthereof.The terms,covenants,

conditions,easements and restrictionssetforthhereinshallrunwiththe land,and witheach estate

therein,and shallbe bindingupon allPersons havingoracquiringany right,titleorinterestinsaid

realpropertyorany lot,parcelorportionthereof;shallinuretothebenefitofand be bindingupon

Declarant,Declarant'ssuccessorsininterest,and each granteeorOwner and such grantee'sor

Owner's respectivesuccessorsininterest,and may be enforcedby Declarant,by any Owner or

such Owners successorsininterest,orby theAssociation,as hereinafterdefined,againstany

otherOwner, tenantoroccupant ofsaidrealproperty.

Notwithstandingtheforegoing,no provisionofthisDeclarationshallbe construedso as to

preventorlimitDeclarant'srighttocomplete development oftheProperlyand toconstruct

improvements thereon,nor Declarant'srighttomaintainmodel homes, construction,salesor

leasingofficesorsimilarfacilities(temporaryorotherwise)on any portionthereof,includingany

common area orany publicright-of-way,nor Declarant'srighttopostsignsincidentalto

construction,salesorleasing,nor Declarant'srighttomodifyplansfortheProperty.

WARNING: Spokane County has no responsibilitytobuild,improve,ormaintainorotherwise

servicetheprivateroadsand associateddrainagefacilitiescontainedwithinorprovidingserviceto

theProperty.By acceptingthisdevelopment orsubsequentlyby allowinga buildingpermittobe

issuedforpropertyon a privateroad,Spokane County assumes no obligationforsaidprivateroad

and theowners hereby acknowledge thattheCounty has no obligationofany kindornature

whatsoever toestablish,examine,survey,construct,alter,repair,improve,maintain,provide

drainageorsnow removalon a privateroad oritsassociateddrainagefacilities.

ARTICLE III

DEFINITIONS

3.1 "ArchitecturalReview Board"shallmean thecommittee createdby Declarantorthe

AssociationpursuanttoArticleX hereof,and may be referredtohereinand intheDesign

Guidelinesas the"ARB".

3.2 "Articles"shallmean theArticlesofInco rationoftheAssociation,as amended

from timetotime.

3.3 "Assessments" shallmean those payments requiredofOwners, includingRegular,

Specialand LimitedAssessments oftheAssociationas furtherdefinedinthese covenants,

conditionsand restrictions.
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3.4 "Association"shallmean the ElkRidgeHeightsHomeowners' Association,a

Washington non-profitcorporation,itssuccessorsand assigns,establishedby Declarantto

exercisethe powers and tocarryoutthedutiessetforthinthisDeclarationorany Supplemental

Declaration.

3.5 "AssociationRules"shallmean those rulesand regulationspromulgatedby the

Associationgoverningconductupon and use ofthe Propertyunderthejurisdictionorcontrolofthe

Association,theimpositionoffinesand forfeituresforviolationofAssociationRules and

regulations,and proceduralmattersforuse intheconductofbusinessoftheAssociation.

3.6 "Board"shallmean the Board ofDirectorsorothergoveming board orindividual,if

applicable,oftheAssociation.

3.7 "Bugger"shallmean a Person who purchases a Lotforthepurpose ofbuildinga

residentialdwellingunitforresaleand notforsuch Person'sown primaryresidence.

3.8 "BuildingEnvelope"shallmean thatportionofeach Lotwithinwhich theentire

BuildingFootprintshallbe constructed.The BuildingEnvelope foreach Lotmay be establishedby

theArchitecturalReview Board atany timepriortoconstructionon such Lot,takingintoaccount

theproposed dwellingunitdesignsubmittedby theOwner, and shallnotbe lessrestrictivethan

thesetbacksestablishedby theCounty ofSpokane, as applicable.Any applicationtotheCounty

fora varianceofthesetbacksshallfirstrequireapprovaloftheArchitecturalReview Board.

3.9 "BuildingFootprint"shallmean the area ofa Lotwhich iswithinthe perimeter

createdby a verticalextensiontotheground oftheexteriorwallsofallportionsofa building,

includingattachedgarages and encloseddecks,porches,solariums,and similarenclosed

extensions,attachmentsand accessorystructures,whether enclosedorunenclosed,including
but

notlimitedtounenclosed decks,porches,portecocheres,eaves and roofoverhangs.

3.10 "B_ylan"shallmean theBylaws oftheAssociation.

3.11 "Common Area"shallmean allrealpropertyinwhich theAssociationholdsan

interestorwhich isheldormaintained,permanentlyortemporarily,forthecommon use,

enjoyment and benefitoftheOwners, and may include,withoutlimitation,trails,parks,recreational

facilities,privateroads,entrancegates,sidewalks,drainageponds and swales. Declarantmay

establisha Common Area from timetotimeon any portionofthePropertyby describingiton a

Plat,by grantingorreservingitina deed orotherinstrument,orby designatingitpursuanttothis

Declarationorany Supplemental Declaration.A Common Area may includeeasement andlor

licenserights.

3.12 "Declarant"shallmean SV 261, LLC, a Washington limitedliabilitycompany.

The term "Declarant"shallalsoincludethesuccessorsininterestofthe Declarant,orany
Person

towhom the rightsunder thisDeclarationare expresslytransferredby
Declarantorits

successor(s).
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3.13 "Declaration"shallmean thisDeclarationas itmay be amended from timetotime.

3.14 "Design Guidelines"or "Guidelines"shallmean the architecturalstandards,

rules,regulations,restrictionsand design guidelinesadopted from timetotime by the

ArchitecturalReview Board.

3.15 "Improvement"shallmean any structure,facilityorsystem,orotherimprovement or

object,whether permanent ortemporary,which iserected,constructedorplacedupon, under orin

any portionofthe Property,includingbutnotlimitedtobuildings,fences,streets,drives,driveways,

patios,bicyclepaths,curbs,landscaping,signs,lights,mailboxes,electricallines,pipes,pumps,

ditches,waterways, recreationalfacilities,and fixturesofany kindwhatsoever.

3.16 "ElkRidgeHeightsDocuments" shallmean thebasicdocuments creatingand

governingElkRidgeHeights,including,butnotlimitedto,thisDeclaration,theArticlesof

Incorporationand Bylaws,the Design Guidelines,and any otherprocedures,rules,regulationsor

policiesadopted under such documents by theAssociation,allas may be amended from timeto

time.

3.17 "At" shallmean a parceloflanddesignatedas a Loton any Platofthe Propertyor

ofany Expansion Property.The streets,roads and Common Areas on any Platshallnotbe

consideredtobe separateLots.

3.18 "Member" shallmean each Person orentityholdinga membership inthe

Association.

3.19 "Owner" shallmean the Person orotherlegalentity,includingDeclarant,thatholds

feesimpletitleofrecordtoany Lot,or,ifthe Lotissubjecttoone ormore realestatecontracts,the

buyer under the most recentrealestatecontract;provided,however,thatifthesellerunder such

contractnotifiestheAssociationinwritingthatthebuyer under saidcontractisindefault,thenthe

sellerunder saidcontractshallbe theOwner forpurposes ofthisDeclaration.The Association

shallbe entitledtorelyon such notificationwithoutfurtherinquiry."Owner" does notmean orrefer

toany Person who holdssuch interestmerelyas securityfortheperformanceofa debtorother

obligation,includinga Deed ofTrust,unlessand untilsuch Person has acquiredfeesimpletitle

pursuanttoforeclosureorotherproceedings.

3.20 "Parcel"shallmean a definedportionofthePropertywithinwhich thecontemplated

development involvesa common use orcompatibleuses,and which may have been designated

as a Parcelby thisDeclaration,ora recordedSupplemental Declaration.

3.21 "PeriodofDeclarantControl"shallmean theperiodbeginningon thedatethis

DeclarationisfirstrecordedintheofficeoftheCounty AuditorofSpokane County,Washington,

and ending on theearlierof:(a)thedatewhich is20 yearslater,or(b)thedateon which the

Declaranthas recordedthe platson allExpansion Propertyand has soldninetypercent(90%) of

the LotstoOwners otherthan Declarantineach ofthe Plats.When Declaranthas determinedthat

no additionalpropertyshallbe consideredExpansion Property,Declarantshallso notifythe

Associationinwriting.The PeriodofDeclarantControlmay be reinstatedorextended by
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agreement between Declarantand theAssociation,subjecttosuch terms,conditionsand

limitationsas the Board ofDirectorsmay impose on thesubsequent exerciseby Declarantofthe

SpecialDeclarantRights.Aitertheterminationofthe
PeriodofDeclarantControl,Declarant,ifstill

an Owner, willcontinuetohave allthe rightsand dutiesordinarilygiventoOwners under this

Declaration.

3.22 "Person"shallmean any individual,partnership,corporationorotherlegalentity.

3.23 "Plat"shallmean any subdivisionplatcoveringany portionofthePropertyas

recordedattheofficeoftheCounty Auditor,Spokane County,Washington,as thesame may be

amended by dulyrecordedamendments thereof.

3.24 "Property"shallmean the Propertydescribedon Exhibit"A"attachedheretoand

incorporatedhereinby thisreference,includingeach lot,parceland portionthereofand interest

therein,includingallwater rightsassociatedwithorappurtenanttosuch property.The Property

includedinExhibit"A"issubjecttothisDeclarationupon therecordingofthisDeclarationand

withoutthefilingofa Supplemental Declaration.

Except as may be specificallyprovidedherein,no portionofany additionalpropertywhich

may be broughtwithinthejurisdictionhereofby SupplementalDeclaration,orany otherreal

property,shallbe subjecttotheterms,covenants,conditions,easements and restrictionsofthis

Declarationuntilsuch a SupplementalDeclarationdescribingtheportionofrealproperty(the

"Parcel')isexecuted by theOwner(s) ofsuch Parceland recorded.The Propertymay be

expanded inthefuturetoinclude,inDeclarant'ssolediscretion,such additionalpropertyas may

be annexed by means ofone ormore SupplementalDeclarationsas providedherein.Additionally,

Declarant,atitssoleelection,may withdrawany Parcelofwhich Declarantisthefeetitleowner or

contractpurchaserand which was previouslyincludedwithintheprovisionshereofupon

recordationofa writtenDeclarationofDeannexation as providedinSection11.4.

3.25 "ReqularAssessment" shallmean thepostionofthecostsofthe capital

improvements orreplacements,equipment purchases and replacementsorshortagesinRegular

Assessments which areauthorizedand tobe paidby each Owner totheAssociation,pursuantto

theterms hereofora Supplemental Declaration.

3.26 "SpecialAssessment" shallmean the portionofthecostsofthecapRal

improvements orreplacements,equipment purchases and replacementsorshortagesinRegular

Assessments which areauthorizedand tobe paidby each Owner totheAssociation,pursuantto

the provisionsofthisDeclarationora SupplementalDeclaration.

3.27 "SpecialDeclarantRights"shallmean those rightsofDeclarantas setforthin

ArticleXIIIbelow.

3.28 "SupplementalDeclaration"shallmean any SupplementalDeclarationincluding

additionalcovenants,conditionsand restrictionsthatmightbe adopted withrespecttoany portion

ofthePropertyoradditionalrealpropertyorimprovements
which may be made partofthe

Propertyas providedherein.
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ARTICLE IV

ARCHITECTURAL CONTROL

4.1 Structures-Generally.Allstructures(exceptforsalesofficesorsimilarfacilities
of

Declarant)aretobe designed,constructedand used insuch a manner as shallbe compatiblewith

thisDeclaration,and shallmeet thefollowingminimum standards.

4.1.1 Use ofDwellingStructure.Except as may be expresslyprovidedinthis

Declaration,and exceptforany amenitiesprovidedby Declarant,allLotsshallbe improved and

used solelyforresidentialpurposes. No Lotshallbe improved,exceptwitha singlefamilydwelling

unitdesignedtoaccommodate no more than a singlefamilyand occasionalguests,and such

otherimprovements as arenecessaryorcustomarilyincidenttoa singlefamilyresidence.If

writtenapprovalisgrantedinadvance, permittedby theapplicablecountyzoningordinances,
and

inthesolediscretionoftheArchitecturalReview Board,a guesthouse orsimilarancillarystructure

designedtoaccompany themain residenceon a Lotmay be permittedprovideditisdesignedand

constructedofthesame materialsand qualityas theprimarydwelling.

Subjecttothe provisionsofSection4.2.23below,no dwellingunitshallbe used for

any purpose otherthan as a singlefamilyresidence,and no gainfuloccupation,profession,trade

orothernon-residentialuse shallbe conducted on any Lot.Provided,however, nothinginthis

Declarationshallpreventthe rentalofpropertyby an Owner forresidentialpurposes on a longor

short-termbasis,northeuse ofa portionoftheresidenceforin-home ofricepurposes
as provided

inthisDeclarationand the Design Guidelines,providedOwner complieswiththeparking

restrictionssetforthinthisDeclaration.Nothingcontainedinthisprovisionshallbe construedas

prohibitingcasualventuresby childrensuch as lemonade stands,and thelike,provided,however,

such venturesdo notviolateotherprovisionsofthisDeclaration.

4.1.2 Design Review. No improvements,alterations,repairs,excavation,

grading,landscaping,treeremoval orotherexterior
work which willbe visibleabove ground or

which willultimatelyaffectthevisibilityofany above ground Improvement shallbe built,erected,

placedormateriallyalteredon orremoved from the Propertyunlessand untilthebuildingplans,

specifications,and plotplanorotherappropriateplansand specificationshave been reviewedin

advance by theArchitecturalReview Board and thesame have been approved inwriting.The

reviewand approvalordisapprovalmay be based upon thefollowingfactors:size,height,design

and styleelements,mass and form,topography,setbacks,finishedground elevations,

architecturalsymmetry, drainage,color,materials,physicaloraestheticimpacts
on otherproperty,

artisticconformitytotheterrainand theotherimprovements on theProperty,and any and allother

factorswhich theArchitecturalReview Board,initssolediscretion,may deem relevant.

The Design Guidelinesadopted forthe Property,and as amended from timetotime

shallbe enforceableas though theywere a partofthisDeclaration,and shallbe bindingon all

Owners, and otherPersons as ifexpresslysetforthherein.Itshallbe the responsibilityofeach

Owner toobtainand reviewa copy ofthe most recentsetofGuidelinespriortothe purchase ofa

Lot.A copy ofthecurrentGuidelinesisavailablefrom theBoard.
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4.2 Covenants.Conditions,Restrictionsand Easements ApplicabletoLots.The

followingcovenants,conditions,restrictionsand reservationofeasements and rightsshallapplyto

allLotsand theOwners thereof(exceptthose owned by Declarant):

4.2.1 InsuranceRates. Nothingshallbe done orkepton any Lotwhich will

increasethe rateofinsuranceon any otherportionofthe Propertywithouttheapprovalofthe

Owner ofsuch otherportion,norshallanythingbe done orkepton the Propertyora Lotwhich

would resultinthecancellationofinsuranceon any propertyowned ormanaged by the

Associationorwhich would be inviolationofany law.

4.2.2 No FurtherSubdivision.Exceptas providedintheDesign Guidelinesand

subjecttoSection4.2.23below,no finallyplattedLotmay be furthersubdivided.

4.2.3 gigrts.No signofany kindshallbe displayedtothe publicview,except:(1)

such signsas may be used by Declarantinconnectionwiththeconstruction,development,

management oradministrationofthe Propertyand saleofLotsandlorimprovements thereon;(2)

temporaryconstructionsignsas permittedinthe Design Guidelines;(3)such informationalsigns,

ofcustomary and reasonabledimensionsas prescribedby theArchitecturalReview Board may be

displayedon orfrom theCommon Area;and (4)such signsas may be requiredby legal

proceedingsoras requiredunder Washington statelaw. Politicalyardsignsmay be displayedon

an Owner's own Lotpriortoany primaryorgeneralelection,provided,however thattheARB may

adopt reasonablerulesand regulationsforsuch displays.No signshallbe placedon theProperty

withoutthewrittenapprovaloftheArchitecturalReview Board.

Inparticular,and subjecttotheprovisionsofSection4.2.23below,no "ForSale"or

"ForRent"signorany otheradvertisingdeviceofany kindshallbe placedinpublicview or

otherwisepostedon the Property,unlesssuch signage isinstrictcompliancewiththe Design

Guidelines.No "ForRent"signsshallbe allowedunlessapproved by theBoard.

4.2.4 Nuisances. No rubbishordebrisofany kindshallbe placedorpermittedto

accumulate anywhere upon the Property,and no odor shallbe permittedtoarisetherefromso as

torenderthe Propertyorany portionthereofunsanitary,unsightly,offensiveordetrimental
toany

portionofthePropertyortoitsoccupants,ortoany otherpropertyinthevicinitythereofortoits

occupants. No noiseorothernuisanceshallbe permittedtoexistoroperateupon any portionof

the Propertyso as tobe offensiveordetrimentaltothe Propertyortoitsoccupantsortoother

propertyinthevicinityortoitsoccupants.Withoutlimiting
thegeneralityofany oftheforegoing

provisions,no exteriorspeakers,homs, whistles,bellsorothersound devices(otherthansecurity

devicesused exclusivelyforsecuritypurposes orouldoorpatiostereospeakers,
which have been

approved by theArchitecturalReview Board,provided,however thatsuch speakers may notbe

used ata levelthatisoffensivetootherOwners),flashinglightsorsearch lights,shallbe located,

used orplacedon the PropertywithoutthepriorwrittenapprovaloftheAssociation.

4.2.5 ExteriorMaintenance:Owner s Obligations.No Improvement shallbe

permittedtofallintodisrepair,and each Improvement shallatalltimesbe keptingood condition

and repair,allas determinedby theARB. Intheeventthatany Owner shallpermitany

Improvement,includingtreesand landscaping,which istheresponsibilityofsuch Owner to
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maintain,tofallintodisrepairso as tocreatea dangerous,unsafe,unsightlyorunattractive

condition,orso as todamage adjoiningpropertyorfacilities,the Board,upon fifteen(15)days prior

writtennoticetotheOwner ofsuch property,shallhave therighttocorrectsuch condition,and to

enterupon such Owner's Lotforthe purpose ofdoingso,and such Owner shallpromptly

reimbursetheAssociationforthecostthereof.Such costshallbe a LimitedAssessment and shall

createalienenforceableinthesame manner as otherAssessments setforthinArticleVilofthis

Declaration.The Owner oftheoffendingpropertyshallbe personallyliable,and such Owner's

propertyshallbe subjecttoalienforallcostsand expenses incurredby theAssociationintaking

such correctiveacts,plusallcostsincurredincollectingtheamounts due,includingreasonable

attomeys'fees. Each Owner shallpay allamounts due forsuch work withinten(10)days after

receiptofwrittendemand forsuch amounts. Alternatively,attheoptionofthe Board such amounts

may be added totheamounts payableby such Owner as RegularAssessments.

4.2.6 Drainage.There shallbe no interferencewiththeestablisheddrainage

pattem overany portionoftheProperty,unlessan adequate attemativeprovisionismade for

properdrainageand isfirstapproved inwntingby theArchitecturalReview Board,as wellas

Spokane County Water District#3 orSpokane County,as applicable.Forthepurposes hereof,

"established"drainageisdefinedas thesystem ofdrainage,whether naturalorotherwise,which

existsatthetimetheoverallgradingofany portionofthe Propertyiscompleted by Declarant,or

thatdrainagewhich isshown on any plansapproved by theArchitecturalReview Board and the

applicableagency,which may includedrainagefrom any common Area overany Lotinthe

Property.

4.2.7 Grading. The Owner ofany Lotwithinthe Propertyinwhich gradingor

otherwork has been performedpursuanttoan approved gradingplanshallmaintainand repairall

graded surfacesand erosionpreventiondevices,retainingwalls,drainagestructures,means or

deviceswhich are notthe responsibilityoftheAssociation,ora publicagency,and plantingsand

ground coverinstalledorcompletedthereon.Such requirementsshallbe subjecttoRegular,

Special,and LimitedAssessments providedinArticleVIIherein,as may be applicable.An

approved gradingplanmeans such planas may have been approved by theapplicable

government agency and/ortheAssociation,as may be required.

4.2.8 Mining;Wells;PotableWater. No portionofany Lotshallbe used inany

manner toexplorefor,quarry,orremove any water,oil,orotherhydrocarbons,minerals,rocks,

stones,sand,gravelorearthofany kind.Withoutlimitingthegeneralityoftheforegoing,no wells

forthepumping or removalofwatershallbe placedon any Lot.The Owner ofeach Lotshall

obtainpotablewaterfortheLot,attheOwner's expense,from Spokane County Water District#3,

orotherapplicablewater purveyor.

4.2.9 No Hazardous Activities.No activitiesshallbe conductedon the Property,

and no improvements constructedon any portionofthe Property,which areormightbe unsafeor

hazandous toany Person orproperty.

4.2.10 No UnsightlyArticles.No unsightlyarticlesshallbe permittedtoremain on

any Lotso as tobe visiblefrom any otherportionoftheProperty.Withoutlimitingthegeneralityof

theforegoing,refuse,garbage and trashshallbe keptatalltimesinsuch containersand inareas
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approved by theArchitecturalReview Board and removed on a timelybasisattheexpense of

each LotOwner. No clothingorfabricsshallbe hung,driedorairedinsuch a way as tobe visible

tootherproperty,and no equipment,heat pumps, compressors,containers,lumber,firewood,

grass,shrub ortreeclippings,plantwaste,metals,bulkmaterial,scrap,
refuseortrashshallbe

kept,storedorallowedtoaccumulate on any Lotexceptwithinsuitablereceptaclesfortemporary

storageand collectionofrefuse.AIIsuch receptacleswillbe screened from thepublicview and

from thewind and protectedfrom animaland otherdisturbances.No unsightlymaterialssuch as

fabricsheetsorfoilshallbe used by Owner forwindow treatments.No vacantresidential

structuresshallbe used forthestorageofbuildingmaterials.

4.2.11 No Temporary Structures.No house trailer,mobilehome, tent,shack or

othertemporarybuilding,improvement orstructureshallbe placedupon any portionofthe

Property,excepttemporarilyas may be requiredby constructionactivityundertakenon the

Property,and as specificallyauthorizedby theArchitecturalReview Board. Alsoexceptedfrom

thisrequirementisany temporarystructure(s)necessaryfortheexerciseby Declarantofthe

SpecialDeclarantRights.Nothingcontainedhereinshallprohibittentsused forchildren'splayas

longas such tentsare notunsightly.

4.2.12 No Unscreened Items.No garbage cans,trashcontainers,firewood,boats,

trailers,campers, all-tertainvehicles,motorcycles,recreationalvehicles,bicycles,dilapidatedor

unrepairedand unsightlyvehiclesorsimilaritems,vehiclesorequipment shallbe placedorparked

upon any portionofthe Property(including,withoutlimitation,streets,parkingareas and

driveways)unlessthesame arescreened from view ina manner approved by theArchitectural

Review Board. To theextentpossible,garage doors shallremain closedatalltimes.

4.2.13 Sewage DisposalSystems. A municipalsewer system iscontemplatedfor

the Property.The system willutilizegravityflowlines,althoughsome dwellingunitsmay requirea

pump system depending on theslopeoftheLotand locationofthedwellingunitvis-A-visthe

sewage lines.

4.2.14 Water System. A municipalwatersystem iscontemplatedfortheProperty

wth connectionstoSpokane County Water District#3.

4.2.15 EnerqY Devices,Outside.No energy productiondevices,includingbutnot

limitedtogeneratorsofany kindand solarenergy devices,shallbe constructedormaintainedon

any portionofthePropertywithoutthewrittenapprovaloftheArchitecturalReview Board,except

forheatpumps shown intheplansapproved by theArchitecturalReview Board. ThisSectionshall

notapplytopassivesolarenergy systems incorporatedintotheapproved designofa residential

structure.

4.2.16 Vehiclesand RecreationalVehicles.The use ofallvehicles,includingbut

notlimitedtotrucks,automobiles,bicycles,motorcycles,snowmobiles,recreationalvehicles,

commercial vehicles,trailers,aircraftand boats,shallbe subjecttoallAssociationRules,which

may prohibitorlimittheuse thereofon the Propertyand on each Lot.No on-streetparkingshall

be permittedexceptwhere expresslydesignatedforparkinguse orforshort-termparkingforuse

onlyby guesisofa LotOwner. No on-streetovernightparkingshallbe permitted.No parkingbays
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shallbe permittedinany side,frontorbackyard. .. -ms.,u.morage ofany such vehicleswillbe

permittedon any Lot,unlessexpresslyapproved by theArchitecturalReview Board and unless

such approved storagearea iscompletelyscreened from neighboringpropertiesusing

landscapingapproved by theArchitecturalReview Board,exceptthatup totwo functional,

currentlylicensedvehiclesmay be parked ineach Lot'sdriveway.Generally,thestorageofall

such recreationalvehiclesshallbe integratedintothearchitecturaldesignofthehouse orstored

off-site.

4.2.17 Animals/Pets.No animals,birds,insects,pigeons,poultryorlivestockshall

be kepton the Propertyunlessthepresence ofsuch creaturesdoes notconstitutea nuisance,and

does nototherwiseviolateany furtherconditionsofthisSection.ThisSectiondoes notapplyto

the keepingofup totwo (2)domesticateddogs,up totwo (2)domesticatedcats,and other

household pets,which do notunreasonablybotherorconstitutea nuisancetoothers.Without

limitingthegeneralityoftheforegoing,consistentand/orchronicbarkingby dogs
shallbe

considereda nuisance.Each dog shallbe kepton a leash,curbed,and otherwisecontrolledatall

timeswhen such animalisofftheOwner's premises.Owner shallcleanup any animaldefecation

immediatelyfrom any Lot,common areasorpublicrights-of-way.Failuretodo so may, atthe

Board'sdiscretion,resultina LimitedAssessment beingleviedagainstsuch Owner. The

constructionofdog runsorotherpetenclosuresshallbe subjecttoArchitecturalReview Board

approval,shallbe appropriatelyscreened,and shallbe maintainedina sanitarycondition.Pet

enclosuresmust comply withtheapplicableprovisionsofthe Design Guidelinesregardingfencing.

The use of"invisible"fencingtocontrolorrestraindogs tothe respectiveOwners Lotisstrongly

encouraged and isrecommended.

Inadditiontotheabove restrictions,no largeanimals,horses,farm animals,

StaffordshireTerriers& Canarios,small& largepitbulls,norscreechingSouth American andlor

Africanbirds,shallbe allowedon any Lotorany Common Area.

4.2.18 Landscapina. The Owner ofany Lotshalllandscapesuch Lotin

conformance withthe Design Guidelines,which are incorporatedhereinby thisreference,and the

Owners specificlandscape plansubmittedtoand approved by theArchitecturalReview Board.

4.2.19 Fireworksand Outdoor Buming. The use offireworksisstrictly

forbidden.Additionally,the actofany and alloutdoorbuming, such as the buming ofbrush is

prohibited.Outdoor recreationalfirepitsshallbe allowed,but shallcomply atalltimeswith

safefirerulesand regulationsineffectby the Department ofNaturalResources and the

buming policiesofotherapplicableagencies havingjurisdiction.AllOwners shallimplement

such prudentfirereductionmeasures and maintaintheirpropertiesina manner thatwill

minimize the riskoffireatElkRidge Heights.

4.2.20 Antennas. Except as may be providedinSection4.2.23oras requiredto

be permittedunder applicablelaw,no radio,television,satellitedishorotherantennas ofany kind

ornature,ordeviceforreceptionortransmissionofradio,microwave,orothersimilarsignals,
shall

be placedormaintainedupon any Lotunlessinaccordance withtheDesign Guidelinesand

specificallyapproved by theArchitecturalReview Board.
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4.2.21 LAntiti.ng.Exteriorlighting,includingfloodlighting,shallbe partofthe

architecturalconceptofthe Improvements on a Lot.Fixtures,standardsand allexposed

accessoriesshallbe harmonious withbuildingdesign,and shallbe as approved by the

ArchitecturalReview Board priortoinstallation.Lightingshallbe restrainedindesign,and

excessivebrightnessorunnecessary lightingshallbe avoided.

4.2.22 Utilitiesand TransportationImprovements and Easements. Except as

requiredby theapplicableutility,no lines,wiresorotherservicesforthecommunication ofelectric

currentorpower, includingtelephone,television,and radiosignals,shallbe constructedor

maintainedon thePropertyunlesstheyarecontainedinconduitsorcablesinstalledunderground,

orconcealedin,under,oron buildingsorotherstructuresapproved by theArchitecturalReview

Board.

There ishereby createda blanketeasement upon,across,overand under all

Common Areas,and alsoa stripoflandextending10 to15 feetfrom each sideoftheedge ofeach

road right-of-way,unlessindicateddifferentlyon therecordedplat,forthepurpose ofconstructing,

repairing,maintainingand operating:allutilities(whetherpublicorprivate),including,butnot

limitedto,water,sewer (ifany),electricity,gas,telephone,cabletelevision,communication or

controllines;and allroadways,paths,and trails,whether ornotsuch improvements physically

encroach on any Lotswhen finallycompleted.By virtueofthiseasement, itshallbe expressly

permissibleforDeclarantand itscontractors,theAssociation,and/orany providingutilitycompany

toconstructand maintainthe necessaryfacilities,includingsaidportionsofLots,toaccomplishthe

foregoing.

4.2.23 Exemption ofDeclarant.Nothingcontainedhereinshalllimittherightof

Declaranttosubdivide,recombine,reconfigureorresubdivideany portionoftheProperty,

includingunsoldLotsand Common Areas,tograntlicenses,toreserverights-of-wayand

easements toutilitycompanies, publicagenciesorothers.Nor shallanythingcontainedherein

limittherightofDeclaranttoexcavate,grade and constructimprovements,includinglandscaping

alterations,ortoafterany oftheforegoingoritsconstructionplansand designs,ortoconstruct

such additionalimprovements as Declarantdeems advisableinitssolediscretioninthecourseof

development ofthePropertyso longas any Lotinthe Propertyremains unsold.Such rightshall

include,butshallnotbe limitedto,erecting,constructingand maintainingon the Propertysuch

structuresand displaysas may be reasonablynecessaryfortheconductofDeclarant'sbusiness

ofcompletingthework and disposingofthesame by sales,leaseorotherwise.Declarantshall

have therightatany timepriortoacquisitionoftitletoa Lotby a purchaserfrom Declarantto

grant,establishandlorreserveon thatLotadditionallicenses,reservationsand rights-of-wayto

Declarant,toutilitycompanies, ortoothersas may from timetotimebe reasonablynecessaryto

the properdevelopment and disposaloftheProperty.Declarantmay use any structureson the

Propertyas model home complexes orrealestatesalesorleasingoffices.Declarantneed not

seek,orobtainapprovalfrom theOwner ortheArchitecturalReview Board inconnectionwithany

Improvement constructedorplacedby Declarantoran affiliateofDeclaranton any portionofthe

Propertyowned by Declarantoran affiliateofDeclarant.The rightsofDeclaranthereundermay be

assignedby Declaranttoany successorininterestinconnectionwithDeclarant'sinterestinany

portionoftheProperty,by an expresswrittenassignment recordedintheOfficeoftheSpokane

County Auditor.
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4.2.24 Conveyances toand from Municipalities.The Board shallhave thepower

toconvey any Common Area toany politicalsubdivision.The Board shallalsohave thepower to

receivea conveyance ofany propertyinterestfrom theabove-referencedentitiesorany other

individualorentityand toholdsuch propertyinterestas Common Area.

4.2.25 NaturalGas Services. Declaranton behalfofthe Associationhas paid

costsforinstallationofprimarynaturalgas lines,includingexcavationand relatedcharges.

Each LotOwner isresponsibleforallfurthercostsassociatedwithhook up,meter setting,and

connectionfees.

ARTICLE V

ELKRIDGE HEIGHTS HOMEOWNERS' ASSOCIATION

5.1 OrganizationofElkRidge HeightsHomeowners' Association.ElkRidge Heights

Homeowners' Associationshallbe initiallyorganizedby Declarantas a Washington non-profit

corporationunder the provisionsofthe Washington Code relatingtomiscellaneousnon-profit

corporationsand shallbe charged withthe dutiesand investedwiththe powers prescribedby

law and setforthinthe Articles,Bylaws and thisDeclaration.Neitherthe Articlesnor the

Bylaws shallbe amended or othenwisechanged or interpretedso as tobe inconsistentwiththis

Declarationorwithany Supplemental Declarationwhich Declarantmight adopt pertainingto

ElkRidge Heights.

5.2 Board ofDirectorsand Officers.Subjecttothe rightsand obligationsof

Declarantas setforthinthisDeclarationand tothe rightsand obligationsofthe otherOwners,

the Associationwillbe responsibleforthe administrationand operationofthe Property.The

Board ofDirectorswillexerciseallpowers, dutiesand authorityoftheAssociationnotreserved

to Declarantorthe Members by thisDeclaration,the otherElkRidge HeightsDocuments, or

otherapplicablelaw.

5.3 Appointment ofOfficersand Directorsby Declarant.Untilthe expirationofthe

PeriodofDeclarantControl,Declarantwillretainthe exclusivepowers toappoint,remove and

replaceDirectorsand officersofthe Association.

Notwithstandingthe foregoing,Declarantmay voluntarilysurrenderthe righttoappoint,

remove and replaceDirectorsand officersofthe Associationbeforethe end ofthe Periodof

DeclarantControlby providinga noticetothateffecttothe Associationand otherwise

complying withthe procedures forterminationofthisSpecialDeclarantRight,as setforthinthe

Bylaws. However, upon voluntarilyterminatingthisSpecialDeclarantRightinadvance ofthe

expirationofthe PeriodofDeclarantControl,Declarantmay requirethatspecifiedactionsof

theAssociationorthe Board, as describedinan instrumentexecuted and recorded by

Declarantinthe officeofthe County AuditorofSpokane County, Washington, be approved by

Declarantbeforethose actionsbecome effective.

5.4 Membership. Each Owner, by virtueofbeing an Owner and forso longas such

ownership ismaintained,shallbe a Member ofthe Associationand no Owner shallhave more
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than one membership inthe Association.Memberships inthe Associationshallbe appurtenant

tothe Lotowned by such Owner. The memberships intheAssociationshallnot be transferred,

pledged,assigned or alienatedinany way except upon the transferofOwner's titleand then

onlytothe transfereeofsuch title.Any attemptto make a prohibitedmembership transfershall

be voidand willnotbe reflectedon the books oftheAssociation.

5.5 Classes ofMembership. The Associationwillinitiallyhave two classesof

Members as describedbelow,

5.5.1Class A Members. Owners ofLots,otherthan Declarant,shallbe known

as Class A Members. Each Class A Member shallbe entitledtocastone (1)voteforeach Lot

owned by such Class A Member on the date ofthe vote.

5.5.2Class B Member. Declarantshallbe known as the Class B Member, and

shallbe entitledtoten (10)votes per Lot owned by Declarant,includingLotsthathave been

preliminarilyplatted,but have not been finallyplattedon the date ofthe vote. Provided,

however, thatClass B membership shallcease toexistafterthe terminationofthe Periodof

DeclarantControl,and atsuch time,Declarant,ifstillan Owner ofa Lotor Lots,willbecome a

Class A Member and shallbe entitledtoone (1)voteforeach Lotowned.

The Bylaws may setforthadditionalclassificationsofmembership from timetotime,

except no additionalclassificationsshallbe createdduringthe Period ofDeclarantControl

unless Declarantagrees inwritingtoany new or differentclass.

5.6 Voting Rights. Each Member willbe entitledtovote on Associationmattem

based on the number ofvotestowhich thatMember isentitledbased on such Member's

membership class.

VVhen more than one Person holds an interestinany Lot,allsuch Persons shallbe

Members butshallshare the votes attributabletothe Lot.Fractionalvotes,however, shallnot

be allowed.Inthe event thatjointOwners are unable to agree among themselves as tohow

theirvote orvotes shallbe cast,they shalllosetheirrighttovote on the matterbeing puttoa

vote.VVhen an Owner castsa vote,itwillthereafterbe presumed conclusivelyforallpurposes

thatsuch Owner was actingwithauthorityand consent ofalljointOwners ofthe Lotfrom which

the vote derived.The righttovote may notbe severed or separated from the ownership ofthe

Lottowhich itisappurtenant,except thatany Owner may givea revocableproxy in

accordance withthe Bylaws.

Any Owner ofa Lotthatisleased may assignhisor her votingrighttothe tenant,

providedthata copy ofthe instrumentofassignment isfurnishedtothe Secretaryofthe

Associationpriortoany meeting atwhich the tenantexercisesthe votingright.

5.7 TransferofMembership. An Owner may nottransfer,pledge,assignoralienate

itsmembership inthe Associationinany way except upon transferofitstitleinitsrespective

Lot,and then onlytothetransfereeofsuch title.Ifthetransferispursuanttoa contractfor

deed, Owner's membership shalltransfertothe buyer under saidcontractsubjecttothe
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5.8 NoticeofMembership. Any Person, on becoming a Member, willfurnishthe

SecretaryoftheAssociationwitha photocopy or certifiedcopy ofthe recorded instrumentor

such otherevidence as may be specifiedby the Board under the Bylaws,vestingthe Person

withthe interestrequiredto make him a Member.

5.9 Owner's and Association'sAddresses forNotices.At the same timethatthe

Member providesNoticeofMembership as requiredby Section5.8 herein,the Member will

providethe Associationwiththe singlename and address thatshallbe deemed the registered

address forthatmembership and forthe Owners associatedtherewith.The registeredaddress

shallbe the address towhich any noticesgiven pursuanttothisDeclaration,the Design

Guidelines,orthe Bylaws shallbe sent.The Member shallstatethe number ofLotsowned by

the new Member. Inthe event ofany change inthe factsreportedinthe originalwrittennotice,

includingany change ofownership,the Member willgivea new writtennoticetothe

Associationcontainingallofthe informationrequiredtobe providedinthe originalnotice.The

Associationwillkeep and preservethe most recentwrittennoticereceivedby theAssociation

withrespecttoeach Member.

Ifno address isprovidedtothe Association,or ifallofthe Owners cannot agree on a

singleaddress,then the address ofthe Lotwillbe deemed the registeredaddress untilanother

registeredaddress isfurnishedas requiredunder thisSection5.9.

Ifthe address ofthe Lotisthe registeredaddress ofthe Owners, then any noticewillbe

deemed dulygiven ifdeliveredto any person occupying the Lotorsenttothe Lotby any other

means specifiedfora particularnoticeinthisDeclaration,the Design Guidelines,the Bylaws,

or any otherAssociationdocument, or ifthe Lot isunoccupied,ifthe noticeisheldand

availableforthe Owners atthe principalofficeofthe Association.

Allnoticesand demands intendedto be served upon the Board ofDirectorswillbe sent

tothe address ofthe Associationor such otheraddress as the Board may designatefrom time

totime by a noticedeliveredto allOwners inaccordance withthisSection.

AIInoticesgiven under thisDeclarationwillbe sentby personaldelivery,which willbe

effectiveupon receipt;by overnightcourierservice,which willbe effectiveone businessday

followingtimelydepositwitha courierservice;or by regular,registeredor certifiedmail,

postage prepaid,which willbe effectivethreedays afterdepositinthe U.S. Mail.

5.10 Board ofDirectorsand Officers.The affairsofthe Associationshallbe

conducted and managed by a Board ofDirectors("Board")and such officersas the Board may

elector appoint,inaccordance withthe Articlesand Bylaws, as the same may be amended

from time totime.The Board ofthe Associationshallbe electedinaccordance withthe

provisionssetforthinthe Bylaws.
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5.11 Power and Dutiesofthe Association.

5.11.1 M. The Associationshallhave the powers ofa corporation

organized under the corporationlaws ofthe StateofWashington applicableto non-profit

corporations,subjectonlyto such limitationsupon the exerciseofsuch powers as are

expresslysetforthinthe Articles,the Bylaws, and thisDeclaration.The Associationshallhave

the power todo any and alllawfulthingswhich may be authorized,requiredor permittedtobe

done by the Associationunder Washington law and under thisDeclaration,and theArticles

and Bylaws, and todo and perform any and allactswhich may be necessary to,properfor,or

incidentaltothe proper management and operationofthe Common Area and theAssociation's

otherassets,and the affairsand the performance ofthe otherresponsibilitieshereinassigned,

includingwithoutlimitation:

5.11.1.1Assessments. The power tolevyAssessments on any Owner,

otherthan Declarantorthe Association,and toforcepayment ofsuch Assessments, allin

accordance withthe provisionsofthisDeclaration.

5.11.1.2RightofEnforcement.The power and authorityfrom timeto

time initsown name, on itsown behalf,or on behalfofany Owner who consents thereto,to

commence and maintainactionsand suitsto restrainand enjoinany breach orthreatened

breach ofthisDeclarationorthe Articlesorthe Bylaws, includingthe AssociationRules

adopted pursuanttothisDeclaration,and toenforceby injunctionorotherwise,allprovisions

hereof.

5.11.1.3DelegationofPowers. The authoritytodelegateitspower and

dutiestocommittees,officers,employees, ortoany Person,firmor corporationtoactas

manager, and to contractforthe maintenance, repair,replacement and operationofthe

Common Area. NeithertheAssociationnorthe members ofitsBoard shallbe liableforany

omission or improper exerciseby the manager ofany such duty or power so delegated.

5.11.1.4AssociationRUIes.The power toadopt,amend and repealby

majorityvote ofthe Board such rulesand regulationsas the Associationdeems reasonable.

The Associationmay govern the use ofthe Common Areas by the Owners, theirfamilies,

invitees,licensees,lesseesor contractpurchasers;provided,however, thatany Association

Rules shallapplyequallytoallOwners and shallnotbe inconsistentwiththisDeclaration,the

Articlesor Bylaws.A copy ofthe AssociationRules as they may from time totime be adopted,

amended or repealed,shallbe mailed or otherwisedeliveredtoeach Owner. Upon such

mailingor delivery,theAssociationRules shallhave the same forceand effectas ifthey were

setforthinand were a partofthisDeclaration.Inthe event ofany conflictbetween such

AssociationRules and any otherprovisionsofthisDeclaration,orthe Articlesor Bylaws,the

provisionsofthe AssociationRules shallbe deemed to be superseded by the provisionsofthis

Declaration,theArticlesorthe Bylaws tothe extentofany such inconsistency.
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5.11.1.5Emergency Powers. The power, exercisedby theAssociation

or by any Person authorizedby it,toenterupon any property(butnotinsideany building

constructedthereon)inthe event ofany emergency involvingillnessor potentialdanger to life

or propertyorwhen necessary inconnectionwithany maintenance or constructionforwhich

the Associationisresponsible.Such entryshallbe made withas littleinconveniencetothe

Owner as practicable,and any damage caused therebyshallbe repairedby the Association.

5.11.1.6Licenses.Easements and Rights-of-Way.The power togrant

and convey toany thirdpartysuch licenses,easements and rights-of-way in,on or under the

Common Area as may be necessary or appropriateforthe orderlymaintenance, preservation

and enjoyment ofthe Common Area, and forthe preservationofthe health,safety,

convenience and thewelfareofthe Owners, forthe purpose ofconstructing,erecting,

operatingor maintaining:

5.11.1.6.1 Underground lines,cables,wires,conduitsor other

devices forthe transmissionofelectricityor electronicsignalsforlighting,heating,power,

telephone,televisionor otherpurposes,and the above ground lightingstanchions,meters,and

otherfacilitiesassociatedwiththe provisionsoflightingand services;

5.11.1.6.2 Sewers, storm drains,underground irrigationpipes,

water drainsand pipes,water supply systems, sprinklingsystems, heatingand gas linesor

pipes,and any similarpublicor quasi-publicimprovements orfacilities;and

5.11.1.6.3 Mailboxes and sidewalkabutments around such

mailboxes or any servicefacility,berm, fencingand landscapingabuttingcommon areas,public

and privatestreetsor land conveyed forany publicorquasi-publicpurpose including,but not

limitedto,bicyclepathways.

5.11.2Duties.Inadditiontodutiesnecessary and propertocarryoutthe power

delegatedtothe Associationby thisDeclaration,and theArticlesand Bylaws,withoutlimiting

the generalitythereof,the Associationor itsagent,ifany,shallhave
the authorityand the

obligationtoconduct allbusiness affairsofthe Associationand toperform,withoutlimitation,

each ofthe dutiessetforthbelow.The Associationmay hirea manager or outside

management company toperform any or allofthese duties.

5.11.2.1Operation and Maintenance ofCommon Area. Operate,

maintain,and otherwisemanage or provideforthe operation,maintenance and management

ofthe Common Area, includingthe repairand replacement ofpropertydamaged ordestroyed

by casualtyloss.Additionally,the Associationshall,atDeclarant'ssolediscretion,operate
and

maintainallpropertiesowned by Declarant,which are designatedby Declarantfortemporary

or permanent use by Members.

5.11.2.2Entrance Gates. Ensure thatthe StateRoute 27 eastern

entrance gates remain open on weekdays between 7 a.m. and 7 p.m.
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5.11.2.3Reserve Account. Establishand fund a reserveaccount witha

reputablebanking institutionorsavings and loan associationortitleinsurancecompany

authorizedtodo business inthe StateofWashington, which reserveaccount shallbe

dedicatedtothe costsofrepair,replacement,maintenance and improvement ofthe Common

Area.

5.11.2.4Taxes and Assessments. Pay allrealand personalproperty

taxes and Assessments separatelyleviedagainstthe Common Area or againsttheAssociation

andlorany otherpropertyowned by the Association.Such taxes and Assessments may be

contestedor compromised by the Association,provided,however, thatsuch taxes and

Assessments are paidor a bond insuringpayment isposted priortothe saleordispositionof

any propertytosatisfythe payment ofsuch taxes and Assessments. Inaddition,the

Associationshallpay allotherfederal,stateorlocaltaxes,includingincome orcorporatetaxes

leviedagainsttheAssociation,inthe event thatthe Associationisdenied the statusof
a tax

exempt corporation.

5.11.2.5Water and Other Utilities.Acquire,provideandlorpay forwater,

garbage disposal,refuseand rubbishcollection,electrical,telephone and gas and other

necessary servicesforthe Common Area.

5.11.2.6Insurance.Obtaininsurancefrom reputableinsurancecompanies

authorizedtodo businessintheStateofWashington,and maintainineffectany insurancepolicy

the Board deems necessaryoradvisable,including,withoutlimitationthefollowingpoliciesof

insurance,providedsuch are reasonablyavailable:

5.11.2.6.1Fireinsuranceincludingthose risksembraced by

coverage ofthetypeknown as thebroad form "AIIRisk"orspecialextended coverage

endorsement on a blanketagreed amount basisforthefullinsurablereplacementvalueofall

Improvements,equipment and fixtureslocatedwithintheCommon Area.

5.11.2.6.2Comprehensive publicliabilityinsuranceinsuringthe

Board,theAssociation,Declarantand theindividualgranteesand agentsand employees ofeach

oftheforegoingagainstany liabilityincidenttotheownershipandloruse oftheCommon Area in

such amounts as theAssociationshalldetermine.

5.11.2.6.3Fullcoverage directors'and officers'liabilityinsurance

withlimitsinsuch amounts as theAssociationshalldetermine.

5.11.2.6.4Such otherinsurance,includingmotor vehicleinsurance

and Workers'Compensation insurance,totheextentnecessarytocomply withallapplicablelaws

and indemnity,faithfulperformance,fidelityand otherbonds as theBoard shalldeem necessaryor

requiredtocarryouttheAssociationfunctionsortoinsuretheAssociationagainstany
lossfrom

malfeasance ordishonestyofany employee orotherPerson charged withthemanagement or

possessionofany Associationfundsorotherproperty.
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5.11.2.6.5The Associationshallbe deemed trusteeoftheinterests

ofallOwners inconnectionwithany insuranceproceeds paidtotheAssociationunder such

policies,and shallhave fullpower toreceivesuch Owner's interestsinsuch proceeds and todeal

therewith.

5.11.2.6.6Insurancepremiums fortheabove insurancecoverage

shallbe deemed a common expense tobe includedinthe RegularAssessments leviedby the

Association.

5.11.2.6.7Initsdiscretion,theBoard may adjustany minimum

insurancelimitstoreflecttheimpactofinflationon thevalueoftheparticularcoverage required.

S.11.2.7Rule Making. Make, establish,promulgate,amend and repeal

such AssociationRules as the Board shalldeem advisable.

5.11.2.8Newsletter.Ifitso elects,prepareand distributea newsletteron

mattersofgeneralinteresttoAssociationMembers, thecostofwhich shallbe includedinRegular

Assessments.

5.11.2.9ArchitecturalReview Board. Appointand remove members ofthe

ArchitecturalReview Board,subjecttotheprovisionsofthisDeclaration.

5.11.2.10Enforcement ofRestrictionsand Rules. Performsuch otheracts,

whether ornotexpresslyauthorizedby thisDeclaration,as may be reasonablyadvisableor

necessarytocarryoutorenforceany ofthe provisionsofthisDeclaration,oroftheArticlesor

Bylaws,including,withoutlimitation,therecordationofany claimoflienwiththeSpokane County

Auditor,as more fullyprovidedherein.

5.11.2.11PrivateStreetsand Drainage Facilities.Maintain,repairor

replaceany privatestreets,streetsigns,privatestreetlights,and associateddrainagefacilities

locatedon the Propertyinconformance withtheapproved planson fileintheSpokane County

Engineer'sOffice.Thisdutyshallrunwiththelandand cannotbe waived by theAssociation

unlesstheCounty ofSpokane consentstosuch waiver.

Intheeventsuch privatestreetsincludingassociateddrainagefacilities
are

improved toSpokane County standardsforpublicstreets,and theCounty iswillingtoacceptthe

dedicationofsuch road and drainagefacilities,each Owner shallexecuteany documents

necessarytoaccomplishsuch dedication.

Whenever theAssociationoritssuccessorsininterestfailtomaintainthe

drainagefacilitiesinconformance withtheapproved drainageplan,a noticewillbe giventothe

Associationby Spokane County. IftheAssociationdoes notcorrectthefailurewithinten(10)days

ofreceiptofsuch notice,Spokane County shallhave therighttocorrectthemaintenance failureor

have itcorrectedattheexpense oftheAssociation,itssuccessorsininterest,orLotswithinthe

Property.
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5.12 PersonalLiability.No member oftheBoard,ormember ofany committee ofthe

Association,orany officeroftheAssociation,or Declarant,orthemanager, ifany,shallbe

personallyliabletoany Owner, ortoany otherparty,includingtheAssociation,forany damage,

lossorprejudicesufferedorclaimedon theaccountofany act,omission,errorornegligenceofthe

Association,the Board,the manager, ifany,orany otherrepresentativeoremployee ofthe

Association,Declarant,theArchitecturalReview Board,orany othercommittee,orany officerof

theAssociationorDeclarant,providedthatsuch Person,upon thebasisofsuch informationas

may be possessed by such Person,has actedingood faithwithoutwillfulorintentional

misconduct,and,providedthatsuch Person has so acted,theAssociationshallindemnifyand

holdharmlesssaidPerson from any damage, lossor prejudiceaforesaid.

5.13 Budgets and FinancialStatements. FinancialstatementsfortheAssociationshall

be preparedregularlyand copiesshallbe distributedtoeach Member oftheAssociationas

follows:

5.13.1 Budgets. A proforma operatingstatementorbudget,upon which the

RegularAssessments forthe currentyearare based,shallbe distributedpriorto,orateach

Annual Meeting. The budget shallstatetheestimatednumber ofOwners subjecttoRegular

Assessments.

5.13.2 Annual FinancialStatements.VVithinone hundred twenty(120)days after

thecloseofeach fiscalyear,theAssociationshallcause tobe preparedand deliveredtoeach

Owner, a balance sheetas ofthelastday oftheAssociation'sfiscalyear and annualoperating

statementsreflectingtheincome and expendituresoftheAssociationforitslastfiscalyear.

5.14 Meetings ofAssociation.Each year theAssociationshallholdatleastone

meeting ofthe Members, accordingtothe schedule forsuch meetings establishedby the

Bylaws. Only Members shallbe entitledto attendAssociationmeetings and allotherPersons

may be excluded.

5.14.1 Noticeand Place ofMeetings. NoticeforallAssociationmeetings,

regularor special,shallbe givenby regularmailtoallMembers attheirlastknown address not

lessthan ten (10)days nor more than fifty(50)days beforethe meeting and shallsetforththe

place,date and hour ofthe meeting and the natureofthe businesstobe conducted. AII

meetings shallbe heldwithinthe Propertyor as closetheretoas practicalata reasonable

placeselectedby the Board.

5.14.2 Quorum. The presence atany meeting inperson or by proxy offifty-one

percent(51%) ofthevotingpower ofthe Associationshallconstitutea quorum forthe conduct

ofregularbusiness oftheAssociation.The Members presentata dulycalledor heldmeeting

atwhich a quorum ispresentmay continuetodo business untiladjournment,notwithstanding

the withdrawalofenough Members to leavelessthan a quorum. Ifany meeting cannot be held

because a quorum isnotpresent,the Members presentmay, as otherwiseprovidedby law,

adjournthe meeting to a time notmore than ten (10)days from thetime the originalmeeting

was scheduled.No noticeshallbe requiredforthe subsequent meeting and therequiredquorum
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atthesubsequent meeting shallbe thirtypercent(30%).

ARTICLE VI

RIGHTS TO COMMON AREAS

6.1 Use ofCommon Area. Every Owner shallhave a righttouse theCommon Area,

which rightshallbe appurtenanttoand shallpass withthetitletoeveryLot,subjecttothefollowing

provisions:

6.1.1 The Associationshallhave a right,as itmay holdorcontrolsuch Common

Area,tolevyand increaseAssessments.

6.1.2 The rightoftheAssociationtosuspend thevotingrightsand rightstouse

of,orinterestin,Common Area recreationalfacilities(butnotincludingaccess toprivatestreets,

cul-de-sacsand walkways oftheProperty)by an Owner forany periodduringwhich any

Assessment orcharge againstsuch Owners Lotremains unpaid.

6.1.3 The rightoftheAssociationtodedicateortransferallorany partofthe

Common Area toany publicagency,authorityorutilityforsuch purposes and subjecttosuch

conditionsas may be permittedby theArticlesand Bylaws and agreed toby the Members. No

dedicationortransferofsaidCommon Area shallbe effectiveunlessan instrumentagreeingto

such dedicationortransfersignedby Members representingtwo-third(2/3)ofthevotingpower of

theAssociationhas been recorded.

6.1.4 The rightoftheAssociationorDeclarant,toconstructImprovements on all

Common Areas,includingbutnotlimitedtoprovidingutilityaccess,privatestreets,crossings,

walkways, trailsand otherrecreationalimprovements deemed desirableby theAssociation.

6.1.5 The rightsofDeclarantas expresslyprovidedinSection4.2.23herein.

6.2 DesignationofCommon Area. Declarantshallmake initialdesignationofthe

Common Area by describingiton a Plat,by grantingor reservingitina deed orotherinstrument,

orby designatingitpursuanttothisDeclarationorany SupplementalDeclaration.Declarantshall

alsohave such authoritywithrespecttoSupplemental DeclarationsandlorrecordedPlats,deeds

orotherinstrumentsandloras otherwiseprovidedherein.

6.3 DelegationofRighttoUse. Any Owner may delegate,inaccordance withthe

Bylaws and AssociationRules as thecase may be,such Owners rightofenjoyment tothe

Common Area,tothemembers ofsuch Owners familyinresidence,and such Owners tenantsor

contractpurchaserswho resideon such Owners Lot.Only DeclarantortheAssociationshallhave

the righttodelegaletherightofenjoyment totheCommon Area tothegeneralpublic,and such

delegationtothegeneralpublicshallbe fora feesetby and paidtoDeclarantortheAssociation.

Guests may enjoytheCommon Areas onlyifaccompanied by an Owner ora member ofOwner's

familyinresidence.
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6.4 Damages. Each Owner shallbe fullyliableforany damage toany Common Area

which may be sustainedby reason ofthe negligenceorwillfulmisconductoftheOwner, such

Owners residenttenantorcontractpurchaser,orsuch Owners familyorguests,bothminorand

adult.Inthecase ofjointownershipofa Lot,theliabilityofsuch Owners shallbe jointand several.

The costofcorrectingsuch damage shallbe a LimitedAssessment againsttheLotand may be

collectedas providedhereinforthecollectionofotherAssessments.

ARTICLE VII

ASSESSMENTS

7.1 Covenant toPay Assessments. Upon transferofa deed followingfinalplatofa Lot

and acceptance ofsuch a deed toany propertyinElkRidgeHeights,each Owner ofsuch property

hereby covenantsand agrees topay when due allAssessments orcharges made by the

Association,includingallRegular,Specialand LimitedAssessments and charges made against

such Owner pursuanttotheprovisionsofthisDeclarationorotherapplicableinstrument.

7.1.1 Assessment ConstitutesLien.Such Assessments and charges together

withinterest,costsand reasonableattomeys'feeswhich may be incurredincollectingthesame,

shallbe a charge on the landand shallbe a continuinglienupon thepropertyagainstwhich each

such Assessment orcharge ismade.

7.1.2 Assessment isPersonalObligation.Each such Assessment, togetherwith

interest,costsand reasonableattomeys'fees,shallalsobe the personalobligationoftheOwner of

such propertybeginningwiththetimewhen theAssessment fallsdue. The personalobligationfor

delinquentAssessments shallnotpass tosuch Owner's successorsintitleunlessexpressly

assumed by them butshallremain such Owner's personalobligationregardlessofwhether he or

she remains an Owner.

7.2 ReqularAssessments. AIIOwners areobligatedtopay RegularAssessments to

theAssociationon a scheduleofpayments establishedby theBoard.

7.2.1 Purpose ofReqularAssessments. The proceeds from Regular

Assessments aretobe used topay forallcostsand expenses incurredby theAssociation,

includinglegaland attomeys'feesand otherprofessionalfees,fortheconductofitsaffairs,

includingwithoutlimitationthecostsand expenses ofconstruction,improvement,protection,

maintenance,repair,management and operationoftheCommon Areas,includingall

Improvements locatedon such areasowned andlormanaged and maintainedby theAssociation,

and an amount allocatedtoan adequate reservefundtobe used forrepairs,replacement,

maintenance and improvement ofthoseelements fortheCommon Area,orotherpropertyofthe

Associationthatmust be replacedand maintainedon a regularbasis(collectively"Expense").

7.2.2 Amounts Paid by Owners. The Board can require,initsdiscretionoras

providedinthe Articlesor Bylaws, payment of Regular Assessments insemi-annualor annual

installments.Each Owner shallbe assessed and shallpay an amount determined annuallyby

the Board ofDirectors.Incomputing any change tothe amount ofRegular Assessments, the
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Board shallprepare an estimateofexpenses foroperatingthe Association,includingsuch

contributionstoa reserveforfuturecapitalrepairs,as the Board may considerappropriate.Said

estimateofoperatingexpenses shallbe dividedby the number offinallyplattedLots attributable

to allOwners forsaidyear The Board shallmake a reasonableestimateofthe number of

Owners thatwillbe subjectto Regular Assessments duringthe year.

7.3 SpecialAssessments. AllOwners are obligatedtopay SpecialAssessments tothe

Associationon a scheduleofpayments establishedby the Board.

7.3.1 Purpose and Procedure. Inthe event thatthe Board shalldetermine that

itsrespectiveRegular Assessment fora given calendaryear isorwillbe inadequateto meet

the projectedexpenses ofthe Associationforany reason,includingbut notlimitedtocostsof

construction,reconstruction,unexpected repairsor replacement ofcapitalimprovements upon

the Common Area, attorneys'fees andlorlitigationcosts,otherprofessionalfees,orforany

otherreason,the Board shalldetermine the approximate amount necessary todefraysuch

expenses and levya SpecialAssessment againstthe Propertywhich shallbe computed inthe

same manner as Regular Assessments. No SpecialAssessment shallbe leviedwhich

exceeds twenty percent(20%) ofthe budgeted gross expenses ofthe Associationforthefiscal

year,withoutthe vote orwrittenassent ofthe Members representinga majorityofthe votes of

the Association.

7.3.2 ConsistentBasisofAssessment. Every SpecialAssessment leviedby and

fortheAssociationshallbe leviedand paidupon thesame basisas thatprescribedforthelevying

and payment ofRegularAssessments fortheAssociation.

7.4 LimitedAssessments. Notwithstandingthe above provisionswithrespectto

Regular and SpecialAssessments, the Board may levya LimitedAssessment againstan

Owner inthe followingcircumstances:

7.4.1 Compliance Assessment/Fines. As a remedy to reimburse and

compensate the Associationand otherMembers forcostsincurredinbringingthe Owner

andlorsuch Owner's Lotintocompliance withthe provisionsofthe governinginstrumentsfor

ElkRidge Heights.This includes,withoutlimitation,the abilityto impose and collectper diem

finesas a LimitedAssessment as providedinSection 10.7.3,which may be assessed and

imposed separatelyforeach distinctviolation.

7.5 Rate ofAssessment. Regularand SpecialAssessments shallbe fixedforeach Lot

by the Board on a proratabasisdeterminedby thenumber oflotsinthe Property.

7.6 Assessment Period.Unless otherwiseprovidedintheArticlesorBylaws,the

Assessment period,the"fiscalyear,"shallcommence on January 1 ofeach year and terminate

December 31 ofsuch year.The firstAssessment shallbe pro-ratedaccordingtothe number of

months remaininginthefiscalyear and shallbe payableinadvance. Regardlessoftheprorata

portionremaininginthecurrentiiscalyear,an amount equaltotheAssessment forone fullyear

shallbe collectedby the Escrow Agent as partoftheclosingon Owner's Lot.
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7.7 Noticeand Assessment Due Date. Ten (10)days priorwrittennoticeofRegular

and SpecialAssessments shallbe senttotheOwner ofevery Lotsubjectthereto,and toany

Person inpossessionofsuch Lot.The Board shallestablishthedue datesforinstallmentpayment

ofRegularAssessments and SpecialAssessments. Each installmentoftheRegularAssessment

orSpecialAssessment shallbecome delinquentifnotpaidwithinten (10)days afteritsdue date.

There shallaccruewitheach delinquentinstallmentpayment a latecharge equaltotenpercent

(10%) ofthedelinquentinstallment.Inaddition,each installmentpayment which isdelinquentfor

more thantwenty(20)days shallaccrue interestatthelesserofthehighestratepermittedby law

oreighteenpercent(18%) per annum calculatedfrom thedateofdelinquencytoand includingthe

datefullpayment isreceivedby theAssociation.The Associationmay bringan actionagainstthe

delinquentOwner and may forecIosethelienagainstsuch Owner's Lotas more fullyprovided

herein.Each Owner ispersonallyliableforAssessments, togetherwithallinterest,costsand

attomeys'fees,and no Owner may exempt such Owner from such liabilityby a waiveroftheuse

and enjoyment oftheCommon Areas,orby leaseorabandonment ofsuch Owner's Lot.

7.8 EstoppelCertificate.The Association,upon atleasttwenty(20)days priorwritten

request,shallexecute,acknowledge and delivertothepartymaking such request,a statementin

writingstatingwhether ornot,tothe knowledge oftheAssociation,a particularLotisindefault

under the provisionsofthisDeclaration,and furtherstatingthedatestowhich any Assessments

have been paidby theOwner. Any prospectivepurchaserormortgagee oftheOwner's Lotmay

relyupon any such certificatedeliveredpursuanttothisSection.Relianceon such Certificatemay

notextendtoany defaultas towhich thesignorshallhave had no actualknowledge.

7.9 SpecialNoticeand Quorum Requirements. Notwithstandinganythingtothe

contrarycontainedineithertheBylaws ortheArticles,writtennoticeofany meetingcalledforthe

purpose oflevyinga SpecialAssessment, orforthe purpose ofobtaininga membership votein

connectionwithan increaseintheRegularAssessment, shallbe sentnotlessthanten(10)days
nor more thanfifty(50)days beforesuch meetingtoallMembers oftheAssociationand toany

Person inpossessionofa Lot.At thefirstsuch meeting called,thepresence oftheMembers orof

proxiesentitledtocastsixtypercent(60%) ofthetotalvotesoftheAssociationshallconstitutea

quorum. Ifsuch quorum isnotpresent,subsequent meetings may be calledsubjecttothesame

noticerequirement,and the requiredquorum atthesubsequent meetingsshallbe fiftypercent

(50%) ofthequorum requiredattheprecedingmeeting. No such subsequent meetingshallbe

heldmore thanthirty(30)days followingthe precedingmeeting.

ARTICLE VIII

ENFORCEMENT OF ASSESSMENTS; LIENS; PROCEEDINGS

8.1 RighttoEnforce.The Associationhas therighttocollectand enforceits

Assessments pursuanttotheprovisionshereof.Each Owner ofa Lot,upon becoming an Owner

ofsuch Lot,shallbe deemed tocovenant and agree topay each and everyAssessment provided

forinthisDeclarationand agrees totheenforcementofallAssessments inthemanner herein

specified.Intheeventan attorneyorattomeys areemployed forthecollectionofany Assessment,

whether by suitorotherwise,ortoenforcecompliancewithorspecificperformanceoftheterms

and conditionsofthisDeclaration,each Owner agrees topay reasonableattorneys'feesin

additiontoany otherrelieforremedy obtainedagainstsuch Owner. The Board oritsauthorized
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representativemay enforcetheobligationsoftheOwners topay such Assessments by claimof

lienand foreclosurepursuanttoSections8.3and 8.4orby commencement and maintenance ofa

suittorecovera money judgment foran unpaidAssessment. The lattershallbe maintainable

withoutforeclosingorwaivingthe lienhereinatterprovided.

8.2 AuthorizationRequiredtoCommence Proceedings.No judicialoradministrative

proceedingshallbe commenced orprosecutedby theAssociationunlessapproved by a voteofa

majorityoftheBoard ofDirectorsand Members, and,duringthe PeriodofDeclarantControl,by
theDeclarant.ThisSectionshallnotapply,however,to:(a)actionsbroughtby theAssociationto

enforcetheprovisionsofthisDeclaration;(b)theimpositionand collectionofassessments;(c)

proceedingsinvolvingchallengestoad valoremtaxation;or(d)counterclaimsbroughtby the

Associationinproceedingsinstitutedagainstit.Duringthe PeriodofDeclarantControl,this

Sectionshallnotbe amended unlesssuch amendment ismade by the Declarantand isapproved

by the percentagevotes,and pursuanttothesame procedures,necessarytoinstituteproceedings
as providedabove.Thereafter,amendment ofthisSectionmust be approved by thepercentageof

Board and Member votesrequiredabove tocommence proceedings.

8.3 Assessment Liens.

8.3.1 Creation.There ishereby createda claimoflienwithpower ofsaleon

each and everyLottosecure payment ofany and allAssessments leviedagainstsuch Lot

pursuanttothisDeclarationtogetherwithinterestthereonatthe maximum ratepermittedby law

and allcostsofcollectionwhich may be paidorincurredby theAssociationinconnection

therewith,includingreasonableattorneys'fees.AIIsums assessed inaccordancewiththe

provisionsofthisDeclarationshallconstitutealienon such respectiveLotsupon recordationofa

claimoflienwiththeSpokane County Auditor.Such lienshallbe priorand superiortoallother

liensorclaimscreatedsubsequent tothe recordationofthenoticeofdelinquencyand claimoflien

exceptfortaxliensforrealpropertytaxeson any Lotand Assessments on any Lotinfavorofany

municipalorothergovemmental assessingbody which,by law,would be superiorthereto.

8.3.2 Claim ofLien.Upon defaultofany Owner inthepayment ofany Regular,

Specialor LimitedAssessment issuedhereunder,theAssociationmay cause tobe recordedinthe

officeoftheSpokane County Auditora claimoflien.The claimoflienshallstatetheamount of

such delinquentsums and otherauthorizedcharges (includingthecostofrecordingsuch notice),a

sufficientdescriptionofthe Lot(s)againstwhich thesame have been assessed,and thename of

the recordOwner thereof.Each delinquencyshallconstitutea separatebasisfora noticeand

claimoflien.Upon payment totheAssociationofsuch delinquentsums and chargesin

connectiontherewithorothersatisfactionthereof,theAssociationshallcause tobe recordeda

furthernoticestatingthesatisfactionorreliefofsuch delinquentsums and charges.The

Associationmay requirethattheOwner pay thecostofpreparingand recordingsuch release

beforetheAssociationrecordsthesame.

8.4 Method ofForeciosure.The Association,itsattomey orotherPerson authorizedto

make thesale,may forecioseby appropriateactionincourtorby salesuch lien.Such saleshall

be conducted inaccordance withthe provisionsoftheWashington Code applicabletotheexercise

ofpowers ofsalepermittedby law. The Board ishereby authorizedtoappointitsattomey,any
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officerordirectoroftheAssociation,orany titlecompany authorizedtodo businessinWashington

as trusteeforthepurpose ofconductingsuch power ofsaleorforeciosure.

8.5 SubordinationtoCertainTrustDeeds and Mortgages. The lienforthe

Assessments providedforhereininconnectionwitha givenLotshallbe subordinatetothelienofa

deed oftrustormortgage givenand made ingood faithand forvaluethatisofrecordas an

encumbrance againstan Owner's Lotpriortotherecordationofa claimoflienforany

Assessments. Except as providedinthisSection8.5withrespecttoa trusteeormortgagee who

acquirestitletoora securityinterestina Lot,thesaleortransferofany Lotshallnotaffectthe

Assessment lienprovidedforherein,northecreationthereofby therecordationofa claimoflien,

on accountoftheAssessments becoming due whether before,on,orafterthedateofsuch saleor

transfer,norshallsuch saleortransferdiminishordefeatthe personalobligationofany Owner for

delinquentAssessments as providedforinthisDeclaration.

8.6 RightsofMortgagees. Notwithstandingany otherprovisionofthisDeclaration,no

amendment ofthisDeclarationshalloperatetodefeatthe rightsoftheBeneficiaryunder any deed

oftrustupon a Lotmade ingood faithand forvalue,and recordedpriortothe recordationofsuch

amendment, providedthataftertheforeclosureofany such deed oftrustsuch Lotshallremain

subjecttothisDeclarationas amended.

ARTICLE IX

INSPECTION OF ASSOCIATION'S BOOKS AND RECORDS

9.1 Member's RightofInspection.The membership register,books ofaccount,and

minutesofmeetings ofthe Board and committeesoftheAssociationshallbe made availablefor

inspectionand copyingby any Member oftheAssociationorby such Members dulyappointed

representative(s),atany reasonabletimeduringbusinesshoursand fora purpose reasonably

relatedtosuch Member's interestas a Member attheofficeoftheAssociationoratsuch other

placeas the Board shallprescribe.No Member orany otherPerson shallcopy themembership

registerforthe purposes ofsolicitationof,ordirectmailingto,any Member oftheAssociation.

9.2 Rules Regarding inspectionofBooks and Records. The Board shallestablish

reasonableruleswithrespectto:

9.2.1 Noticetobe giventothecustodiansoftherecordsby the Persons desiring

tomake the inspection.

9.2.2 Hours and days oftheweek when such an inspectionmay be made.

9.2.3 Payment ofthecostofreproducingcopiesofdocuments requested

pursuanttothisArticle.

9.3 Trustee'sRightsofInspection.Every trusteeshallhave theabsoluterightatany

reasonabletimetoinspectallbooks,recordsand documents oftheAssociation,and the physical

propertiesowned orcontrolledby theAssociation.The rightofinspectionby a trusteeincludesthe

righttomake extractsand copiesofdocuments.
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ARTICLE X

ARCHITECTURAL REVIEW BOARD

10.1 Creation.The Associationshallhave a ArchitecturalReview Board consistingof

thatnumber ofmembers as shallbe specifiedfrom timetotimeby resolutionoftheAssociation

Board,provided,however,thatsuch ArchitecturalReview Board shallhave no lessthanthreenor

more than fivemembers. Declarantinitiallyshallappointthemembers oftheArchitecturalReview

Board. Declarantshallretainthe righttoappoint,augment orreplaceallmembers ofthe

ArchitecturalReview Board untilthedate on which Class B membership ceases toexistand foras

longthereaiteras Declarant,initssolediscretion,elects.Thereafter,theAssociationBoard shall

appointmembers oftheArchitecturalReview Board. IndividualsappointedtotheArchitectural

Review Board,otherthanthose appointedby Declarant,must satisfysuch requirementsas may

be setforthinthe Design Guidelines.

10.2 Design Guidelines.The ArchitecturalReview Board shallestablishreasonable

proceduralrules,regulations,restrictions,architecturalstandardsand designguidelines(the

"DesignGuidelines"),which theArchitecturalReview Board may, from timetotimeinitssole

discretion,amend, repealoraugment. Priortothedateon which Class B membership ceases to

exist(orafterDeclarant'svoluntaryrelinquishmentofcontroloftheArchitecturalReview Board,if

earlier),any change inthe Design Guidelineswillbe effectiveonlyifapproved by Declarant.The

Design Guidelinesare incorporatedhereinand shallbe deemed tobe a partofthisDeclaration

and shallbe bindingon allOwners, Members and otherPersons as ifexpresslysetforthherein.A

copy ofthecurrentDesign Guidelinesshallatalltimesbe a partoftheAssociation'srecords.

The Design Guidelinesshallnotapplyto,and nothingcontainedinthisDeclarationshallbe

construedtopreventorimpairinany way, any development,operation,constructionor

improvements by Declarantorany relatedentitywithinthe Property,orotherparcelsoutsideofthe

Propertythatmay become partofthe Propertyinthefuture.

Subjecttothe provisionsofSection4.2.23,no building,fence,wallorotherstructureor

improvement ofwhatever typeshallbe commenced, erectedormaintainedupon the Property,nor

shalltherebe any additiontoorchange totheexteriorofany residenceorotherstructureor

improvement upon a Parcelora Lotorthe BuildingEnvelope,landscaping,treeremoval,grading

ordrainagethereof,includingbutnotlimitedtothepainting(otherthan paintingwiththesame color

and typeofpaintas previouslyexisted)ofexteriorwalls,patiocoversand fences,exceptin

compliancewithdrawingsand specificationsthereforewhich have been submittedtoand

approved by theArchitecturalReview Board,inaccordance withthe Design Guidelines,as to

harmony ofexternaldesignand locationinrelationtosurroundingstructuresand topography.

The Design Guidelinesmay alsoestablishprocedurestoassureconformityofcompleted

improvements todrawingsand specificationsapproved by theArchitecturalReview Board.

10.3 Review ofProposed Construction.The ArchitecturalReview Board shallconsider

and actupon any and allproposalsorplansand specificationssubmittedforitsapprovalpursuant

tothisDeclaration,and performsuch otherdutiesas fam timetotimeshallbe assignedtoitby
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the Board,includingtheinspectionofconstructioninprogresstoassure itsconformance with

plansapproved by theArchitecturalReview Board. The Board shallhave thepower todetermine,

by ruleorotherwrittendesignationconsistentwiththisDeclaration,which typesofImprovements

shallbe submittedforArchitecturalReview Board reviewand approval.The ArchitecturalReview

Board shallhave thepower tohirearchitectslicensedwiththeStateofWashington toassistthe

ArchitecturalReview Board initsreviewofproposalsorplansand specificationssubmittedtothe

ArchitecturalReview Board. The ArchitecturalReview Board shallapprove proposalsorplansand

specificationssubmittedforitsapprovalonlyifitdeems thattheconstruction,alterationsor

additionscontemplatedtherebyinthelocationsindicatedwillnotbe detrimentaltothehabitatof

theCommon Areas,orappearance ofthesurroundingarea ofthe Propertyas a whole,thatthe

appearance ofany structureaffectedtherebywillbe inharmony withthesurroundingstructures,

and thatthe upkeep and maintenance thereofwillnotbecome a burden on theAssociation.

10.3.1 Conditionson Approval.The ArchitecturalReview Board may conditionits

approvalofproposalsorplansand specificationsupon such changes thereinas itdeems

appropriate,andlorupon theagreement oftheOwner submittingthesame ("Applicant")togrant

appropriateeasements totheAssociationforthemaintenance thereof,and/orupon theagreement

oftheApplicanttoreimbursetheAssociationforthecostofmaintenance,and may require

submissionofadditionalplansand specificationsorotherinformationbeforeapprovingor

disapprovingmaterialsubmitted.

10.3.2 ArchitecturalReview Board Rules and Fees. The ArchitecturalReview

Board alsomay establishrulesandlorguidelinessettingforthproceduresforand the required

contentoftheapplicationsand planssubmittedforapproval.Such ruleswillrequirea standardfee

toaccompany each application.The ArchitecturalReview Board,from timetotime,shall

determinetheamount ofsuch feeina reasonablemanner. Such feesshallbe used todefraythe

costsand expenses oftheArchitecturalReview Board,includingthecostand expense ofhiring

architect(s),as providedabove,orforsuch otherpurposes as establishedby the Board.

Such rulesand guidelinesmay establish,withoutlimitation,specificrulesand

regulationsregardingdesignand styleelements,landscapingand fencesand otherstructures

such as animalenclosuresand fences,as wellas specialarchitecturalguidelinesapplicableto

Lotslocatedadjacenttopublicand/orprivateopen space.

10.3.3 DetailedPlans.The ArchitecturalReview Board may requiresuch detailin

plansand specificationssubmittedforitsreviewas itdeems proper,including,withoutlimitation,

floorplans,siteplans,landscape plans,drainageplans,elevationdrawingsand descriptionsor

samples ofexteriormaterialand colors.Untilreceiptby theArchitecturalReview Board ofany

requiredplansand specifications,theArchitecturalReview Board may postpone reviewofany

plansubmittedforapproval.

10.3.4ArchitecturalReview Board Decisions.DecisionsoftheArchitectural

Review Board and the reasonsthereforeshallbe transmittedtotheApplicantattheaddress set

forthintheapplicationforapprovalwithinthirty(30)calendardays afterfilingallmaterialsrequired

by theArchitecturalReview Board.
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10.4 MeetingsoftheArchitecturalReview Board. The ArchitecturalReview Board shall

meet from timetotimeas necessarytoperformitsdutieshereunder.The ArchitecturalReview

Board may from timetotimeby resolutionunanimouslyadopted inwriting,designatea

ArchitecturalReview Board representative(who may, butneed notbe one ofitsmembers) totake

any actionorperformany dutiesforand on behalfoftheArchitecturalReview Board,exceptthe

grantingofvariancespursuanttoSection10.9.A representativeso designatedmay be removed or

cancelledatany timeby a writtenresolutionadopted by a simplemajorityoftheArchitectural

Review Board. Inthe absence ofsuch designation,the vote ofa majorityofthe members ofthe

ArchitecturalReview Board taken withouta meeting shallconstitutean actoftheArchitectural

Review Board.

10.5 No Waiver ofFutureApprovals.The approvaloftheArchitecturalReview Board of

any proposalsorplansand specificationsordrawingsforany work done orproposed,orin

connectionwithany othermatterrequiringtheapprovaland consentoftheArchitecturalReview

Board,shallnotbe deemed toconstitutea waiverofany righttowithholdapprovalorconsentas to

any similarproposals,plansand specifications,drawingsormatterwhatever subsequentlyor

additionallysubmittedforapprovalorconsent.

10.6 Compensation ofMembers. The Board may, initsdiscretion,providefor

reasonablecompensation tomembers oftheArchitecturalReview Board fortheirservices.Inany

event,members oftheArchitecturalReview Board shallbe entitledtobe reimbursedforexpenses

incurredby them intheperformance oftheirdutieshereunder.

10.7 InspectionofWork. Inspectionofwork and correctionofdefectsthereinshall

proceed as follows:

10.7.1 Upon thecompletionofany work forwhich approved plansare required

under thisArticle,theOwner shallgivewrittennoticeofcompletiontotheArchitecturalReview

Board.

10.7.2Withinsixty(60)days thereafter,theArchitecturalReview Board oritsduly

authorizedrepresentativemay inspectsuch improvement. IftheArchitecturalReview Board finds

thatsuch work was notdone insubstantialcompliancewiththeapproved plans,itshallnotifythe

Owner inwritingofsuch non-compliancewithinsuch sixty(60)day period,specifyingtheparticular

noncompliance,and shallrequiretheOwner toremedy thesame.

10.7.3Ifupon the expirationofthirty(30)days from the date ofsuch notification,

orany longertime the ArchitecturalReview Board determines to be reasonable,the Owner has

failedtoremedy such noncompliance, the ArchitecturalReview Board shallnotifythe Board in

writingofsuch failure.The Board shallhave the authority,initssolediscretion,todetermine

whether thereisa noncompliance. Ifthe Board determines thata noncompliance exists,and

the Owner thereupon failsto immediatelycorrectthe same, theAssociation,atitsoption,may

eitherremove the noncomplying improvement or remedy the noncompliance, and the Owner

shallbe obligatedtocompensate the Associationand provideitwithreimbursement forall

costsand expenses incurredinconnectiontherewith.Specifically,the Board, on behalfofthe

Association,shallalsohave authorityto immediatelylevya LimitedAssessment againstsuch
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Owner inthe amount of$100.00 per day from the date ofthe ArchitecturalReview Board's

determinationofnoncompliance continuingthroughthe date correctionsare completed,as a

compensatory charge tothe Associationand otherMembers forsuch violation,plusall

amounts necessary to providereimbursement ofcostsexpended (oran estimatedamount of

costsexpended and to be expended) by the Board andlorthe ArchitecturalReview Board in

connectionwiththe review,removal or remedy, as applicable,ofthe noncompliance. The

Board shallhave the right,initsdiscretion,toperiodicallyincreasethe $100.00 per day amount

describedinthe precedingsentence inorderto reflectthe impact ofinflation.Such

reimbursablecostsshallincludeallactualorestimatedcostsofremedying such

non-compliance,ifapplicable,reasonable attorneys'fees incurredorto be incurred,

reimbursement fortime spent by members ofthe ArchitecturalReview Board andlorBoard

incurredinconnectionwithany reviewor considerationofsuch noncompliance and allother

out-of-pocketexpenses. The Associationmay pursue collectionofsuch LimitedAssessment as

againstsuch Owner and such Owner's LotpursuanttothisDeclaration.

10.7.4 Ifforany reason the ArchitecturalReview Board failsto notifythe Owner

ofany noncompliance withinone hundred eighty(180)days afterreceiptofthewrittennoticeof

completionfrom the Owner, thework shallbe deemed tobe inaccordance withthe approved

plans.

10.8 Non-LiabilityofArchitecturalReview Board Members. NeithertheArchitectural

Review Board norany member thereof,noritsdulyauthorizedArchitecturalReview Board

representative,shallbe liabletotheAssociation,ortoany Owner, Grantee orDeclarantforany

loss,damage or injuryarisingoutoforinany way connected withtheperformanceofthe

ArchitecturalReview Board'sdutieshereunder,unlessdue tothewillfulmisconductorbad faithof

theArchitecturalReview Board. The ArchitecturalReview Board shallreviewand approve or

disapproveallplanssubmittedtoitforany proposed improvement,alterationoraddition,solelyon

thebasisofaestheticconsiderationsand theoverallbenefitordetrimentwhich would resulttothe

immediate vicinityand tothePropertygenerally.The ArchitecturalReview Board shalltakeinto

considerationtheaestheticaspectsofthearchitecturaldesigns,placement ofbuilding,

landscaping,colorschemes, exteriorfinishesand materialsand similarfeatures,butshallnotbe

responsibleforreviewing,norshallitsapprovalofany planordesignbe deemed approvalofany

planordesignfrom thestandpointofstructuralsafetyorconformance withbuildingorothercodes.

10.9 Variances. The ArchitecturalReview Board may authorizevariancesfrom

compliance withany ofthe architecturalprovisionsofthisDeclarationor any Supplemental

Declaration,includingrestrictionsupon height,size,floorarea or placement ofstructures,or

similarrestrictions,when circumstancessuch as topography,naturalobstructions,hardship,

aestheticor environmentalconsiderationsmay be required.Such variancesmust be

evidenced inwriting,must be signed by a majorityofthe members ofthe ArchitecturalReview

Board, and shallbe effectiveupon the date statedinsuch varianceor,ifnone, upon execution

thereofby the requisitemajorityofthe members ofthe ArchitecturalReview Board. Ifany

variancesare granted,no violationofthisDeclarationor any Supplemental Declarationshallbe

deemed to have occurredwithrespecttothe matterforwhich the variancewas granted.
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ARTICLE XI

ANNEXATION OF ADDITIONAL PROPERTIES

11.1 By Declarant.Declarantintendstodevelopthe Property,togetherwithadditional

property,and may, inDeclarant'ssolediscretion,deem itdesirabletoannex some orallofsuch

propertiestothe Propertycovered by thisDeclaration.Tractsmay be annexed tothe Propertyand

broughtwithintheprovisionsofthisDeclarationas providedhereinby Declarant,itssuccessorsor

assigns,atany time,and from timetotime,withouttheapprovalofany Owner ortheAssociation.

11.2 LimitedAnnexationofOther Properties.Declarantmay, initssolediscretion,

desiretoand hereby reservesthe righttoallowingressand egresstootherproperties,whether or

notowned by Declarantand whether ornotincorporatedinwhole orpartintheregime established

under thisDeclaration.Declarantmay also,initssolediscretion,desiretoand hereby reserves

the righttoallowany otherpropertytohave shared use and access toallinfrastructureand utilities

oftheProperty,provided,thatany propertyannexed under thissectionwillbe subjecttothose

provisionsofthisDeclarationorany Supplemental Declarationgoveming privateroadways and

securityand willbe responsiblefora pro ratashare oftheexpenses and feesassociatedtherewith.

11.3 Rightsand ObligationsofOwners ofAnnexed Parcels.Subjecttothe provisions

hereof,upon recordingofa SupplementalDeclarationas toany Parcel,allprovisionscontainedin

thisDeclarationshallapplytotheParcelinthesame manner as ifitwere originallycovered by this

Declaration,subjecttosuch modifications,changes and deletionsas arespecificallyprovidedin

such Supplemental Declaration,such Parcelshallbe treatedforallpurposes as a Parcelas

definedabove. The Ownem ofLotslocatedinthe Parcelsshallbecome members ofthe

Associationand shallbecome liablefortheirappropriateshare ofAssessments. Titletothe

Common Areas which aretobe owned and managed by theAssociation,withinsaidParcelsshall

be conveyed totheAssociation,freeand clearofany and allencumbrances and liens,subjectto

reservations,easements, covenants,conditionsand restrictionsthen ofrecordincludingthoseset

forthinthisDeclarationorany Supplemental Declarationapplicabletosuch Parcels.

11.4 Method ofAnnexation.The additionofa Parceltothe Properlyauthorizedunder

Section11.1orSection11.2shallbe made by filingofrecorda SupplementalDeclarationorother

similarinstrumentwithrespecttothe Parcel,which shallbe executed by DeclarantortheOwner

thereofand which shallannex such propertytotheProperty.Thereupon each Parcelshallbe a

partoftheProperty,shallbe subjecttothisDeclarationand encompassed withinthegeneralplan

and scheme hereofas modifiedby such Supplemental Declaration,and shallbe subjecttothe

functions,powers and jurisdictionoftheAssociation.Such Supplemental Declarationorother

appropriatedocument may containsuch additions,modifications,ordeletionsas may be deemed

by Declarantdesirabletoreflectthedifferentcharacter,ifany,ofthe Parcel,oras Declarantmay

deem appropriateinthedevelopment oftheParcel.Ifany Parceliscreated,theAssociationshall

have theauthoritytolevyAssessments againsttheOwners locatedwithinsuch Parcel,and the

Associationshallhave thedutytomaintainadditionalCommon Area locatedwithintheParcelifso

specifiedinany SupplementalDeclaration.

11.5 Deannexation. Declarantmay deleteallora portionofthe Propertyexceptunsold

plattedLots,includingpreviouslyannexed Parcels,from thePropertyand from coverage ofthis
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Declarationand jurisdictionoftheAssociation,so longas the Declaranthas an interestinsuch

Parcelsand providedthata Supplemental DeclarationofDeletionofPropertyisrecordedinthe

OfficeoftheSpokane County Auditorinthesame manner as a Supplemental Declarationof

Annexation.Afterthe PeriodofDeclarantControl,Members may deannex allorany portionofa

Parcelupon thefavorablevoteofseventy-fivepercent(75%) ofallMembers oftheAssociation

and writtenapprovalofDeclarantso longas Declarantowns any portionofthepropedy described

on Exhibit"A"orany otherrealpropertywhich isthen partofthe Property.

ARTICLE XII

EASEMENTS

12.1 Easements ofEncroachment. There shallbe reciprocalapputtenanteasements of

encroachment as between each Lotand such portionorportionsoftheCommon Area adjacent

theretooras between adjacentLotsdue tominor unintentionalwrongfulplacement orsettlingor

shiftingofthe improvements includingbutnotlimitedtostructures,walkways, bikepaths,

sidewalksand drivewaysconstructed,reconstructedoralteredthereoninaccordance withthe

terms ofthisDeclaration.Easements ofencroachment shallbe validonlyso longas theyexist,

and the rightsand obligationsofOwners shallnotbe alteredinany way because of

encroachments,settlingorshiftingofthe Improvements;provided,however,thatinno eventshall

a valideasement forencroachment occurdue tothewillfulactoractsofan Owner. Intheeventa

structureon any Lotispartiallyortotallydestroyed,and then repairedorrebuilt,theOwners of

each Lotagree thatminorencroachments overadjoiningLotsthatexistedpriortothe

encroachment may be reconstructedpursuanttotheeasement grantedby thisSection.

12.2 Easements ofAccess. AllOwners ofLotswillhave a perpetualeasement for

access,ingressand egress overtheCommon Area,includingbutnotlimitedtotheprivatestreets,

cul-desacs and walkways. Thiseasement shallrunwiththeland.Such easements may be used

by theDeclarant,and by allOwners, theirguests,tenantsand invitees,residingon ortemporarily

visitingtheProperty,forpedestrianwalkways,vehicularaccess and such otherpurposes

reasonablynecessaryforthe use and enjoyment ofa LotorCommon Area.

12.3 Drainageand UtilityEasements. Declarantexpresslyreservesforthebenefitofall

the Propertyreciprocaleasements ofaccess,ingressand egressforallOwners toand from their

respectiveLotsforinstallationand repairofutilityservices,fordrainageofwaterover,acrossand

upon adjacentLots,and Common Areas,resultingfrom the normal use ofadjoiningLotsor

Common Areas,and fornecessarymaintenance and repairofany Improvement includingfencing,

retainingwalls,lightingfacilities,mailboxesand sidewalkabutments,treesand landscaping.

Notwithstandinganythingexpresslyorimpliedlycontainedhereintothecontrary,
thisDeclaration

shallbe subjecttoalleasements heretoforeorhereaftergrantedby Declarantfortheinstallation

and maintenance ofutilitiesand drainagefacilitiesthatarerequiredforthedevelopment ofthe

Property.Inaddition,Declaranthereby reservesforthebenefitoftheAssociation
therighttogrant

additionaleasements and rights-of-wayoverthePropertyand/ora Parcel,as appropriate,toutility

companies and publicagenciesas necessaryorexpedientfortheproperdevelopment ofthe

Propertyuntilcloseofescrow forthesaleofthe lastLotinthe Propertytoan Owner.
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12.3.1 Improvement ofDrainageand UtilityEasement Areas. The Owners ofLots

are hereby restrictedand enjoinedfrom constructingany improvements upon any drainageor

utilityeasement areasas shown on the PlatofElkRidgeHeightsorotherwisedesignatedinany

recordeddocument which would interferewithorpreventtheeasement from beingused forsuch

purpose;provided,however thattheOwner ofsuch Lotsand Declarant,theAssociationor

designatedentitywithregardtothelandscapingeasement describedinthisArticle,shallbe

entitledtoinstalland maintainlandscapingon such easement areas,and alsoshallbe entitledto

buildand maintainfencingon such easement areassubjecttoapprovalby theArchitectural

Review Board,so longas thesame would notinterferewithorpreventtheeasement areasfrom

beingused fortheirintendedpurposes;provided,thatany damage sustainedtoImprovements on

theeasement areas as a resultoflegitimateuse oftheeasement area shallbe thesoleand

exclusiveobligationoftheOwner ofthe Lotwhose Improvements were so damaged.

12.4 Rightsand DutiesConceming UtilityEasements. The rightsand dutiesofthe

Owners ofthe Lotswithinthe Propertywithrespecttoutilitiesshallbe govemed by thefollowing:

12.4.1 Wherever house utilityconnectionsare installedwithinthe Property,which

connectionsorany portionsthereoflieinor upon Lotsowned by an Owner otherthantheOwner

oftheLotserved by theconnections,theOwner oftheLotservedby theconnectionsshallhave

theright,and ishereby grantedan easement tothefullextentnecessarytherefore,toenterupon

any Lotortohave theiragent enterupon any LotwithinthePropertyinorupon which said

connectionsorany portionthereoflie,torepair,replaceand generallymaintaintheconnectionsas

and when itmay be necessary.

12.4.2 Whenever house utilityconnectionsareinstalledwithinthe Property,which

connectionsservemore than one Lot,theOwner ofeach Lotserved by theconnectionsshallbe

entitledtofulluse and enjoyment ofsuch portionsofsaidconnectionsas servicesuch Owner's

Lot.

12.5 General Landscape Easement. An easement ishereby reservedtothe

Association,itscontractorsand agents,toenterthose portionsofLotsforthepurpose ofinstalling,

maintaining,replacingand restoringexteriorlandscaping,and naturalvegetationand habitat.

Such landscapingactivitymay include,by way ofillustrationand notoflimitation,themowing of

lawns,irrigation,sprinkling,treeand shrub trimmingand pruning,walkway improvement,seasonal

plantingand such otherlandscapingactivitieswithinthePropertyas theAssociationshall

determinetobe necessaryfrom timetotime.

12.6 Maintenance and Use Easement Between Walls and LotLines.Whenever thewall

ofa structure,ora fenceorretainingwall,islegitimatelyconstructedon a Lotunder plansand

specificationsapproved by theArchitecturalReview Board,and islocatedwithinthree(3)feetof

the Lotlineofsuch Lot,theOwner ofsuch Lotishereby grantedan easement overand on the

adjoiningLot(nottoexceed three(3)feetfrom theLotline)forpurposes ofmaintainingand

repairingsuch wallorfenceand eaves orotheroverhangs,and theOwner ofsuch adjoiningLotis

hereby grantedan easement forlandscapingpurposes overand on thearea lyingbetween theLot

lineand such structureorfence so longas such use does notcause damage tothestructureor
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fence.

12.7 ConservationEasement. Intheeventthata ConservationEasement iscreatedat

any time,thefollowinguses shallbe permitted:

(a) Utilityuses thatbenefittheAssociationortheOwners shallbe permitted.

(b) Other relatedactivitiesas deemed reasonableornecessarytomanage and

maintaintheConservationEasement consistentwiththeoverallobjectiveofthepreservationof

wildlife.

The followinguses shallnotbe permitted:

(a) Hunting,trappingorintentionalflushingofbirds,deer,elkorotherprotected

animalsorany otheractivitythatmay be harmfultoorwhich constituteharassment ofsuch wildlife.

Only leashed petsshallbe permittedon theConservationEasement, and each Owner at

ElkRidgeHeightsshallbe responsibleforassuringcompliancewithregardtotheirhousehold pets,

orthoseoftheirfamilymembers, guests,invitees,licenseesortenants.

ARTICLE XIII

SPECIAL DECLARANT RIGHTS

AND ADDITIONAL RESERVED RIGHTS

13.1 General Provisions.Untilthe expirationofthe Periodof DeclarantControl,

Declarantwillhave the followingSpecialDeclarantRights:

13.1.1 Completion of Improvement. The righttocomplete Improvements as

indicatedon any Platfiledwithrespecttothe Property,including,ifany,the Expansion

Property.

13.1.2 Development Rights.The righttoexercisealldevelopment rightsin

connectionwiththe development ofthe Property("Development Rights"),includingwithout

limitationthe rightorcombination ofrightshereby reservedby Declarantas follows:

13.1.2.1 The rightto annex allor partofthe Expansion Property,ifany,

tothe Property,inaccordance withArticleXI.

13.1.2.2 The righttocreateLotsand Common Area on the Property,

including,ifany,the Expansion Property.

13.1.2.3 The rightto subdivideLotsand convertLotsintoCommon

Area on any partofthe Property,including,ifany,the Expansion Property.

13.1.2.4 The righttowithdraw realestate,whether containedwithinthe

PropertyinitiallysubjecttothisDeclarationorwithinthe Expansion Property,ifany,from the
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Property,as providedinArticleXI.

13.1.2.5 The exclusiverighttomodify road,water,sewer, dry utilities

and firesystems inaccordance withany requirementsofSpokane County, as applicable,or

any othergoverning agency havingjurisdictionforsuch systems.

13.1.2.6 The righttodevelop the Propertyand/orthe Expansion

Property,ifany, insuch phases as Declarantdeems appropriate.

13.1.3 Sales Activities.The righttomaintainsalesand management offices,

signsadvertisingthe Projectand model residenceson the Common Area and on Lotsowned

by Declarant,whether containedwithinthe PropertyinitiallysubjecttothisDeclaration,or

withinthe Expansion Property,ifany.

13.1.4 Easements. The rightto use easements through the Common Area on

the Property,includingthe Expansion Property,ifany,forthe purpose ofmaking Improvements

on the Propertyand the Expansion Property,ifany.

13.1.5AssociationDirectorsand Officers.The righttoappointany officeror

DirectoroftheAssociation,as providedinthisDeclarationorthe Bylaws.

13.1.6 Order ofExerciseofDeclarant'sRights.Declarantmakes no

representationsand givesno assurances regardingthe legaldescriptionorthe boundaries of

any phase ofthe Expansion Property,ifany,orthe orderortime inwhich the phases ofthe

Expansion Property,ifany, may be developed or incorporatedinthe Project,orwhether orto

what extentany ofthe Expansion Property,ifany,willbe developed or incorporatedinthe

Project.Further,the factthatDeclarantmay exerciseone or more ofDeclarant'sDevelopment

Rightsor otherSpecialDeclarantRightson one portionofthe Property(includingthe

Expansion Property,ifany) willnotoperatetorequireDeclaranttoexercisea Development

Rightor otherSpecialDeclarantRightwithrespecttoany otherportionofthe Property

(includingthe Expansion Property,ifany).

13.2 Supplemental ProvisionsRegarding Declarant'sRights.Without limitingthe

generalityofthe foregoing,certainofthese SpecialDeclarantRightsare explainedmore fully

inthisArticlebelow. Further,Declarantreservesthe additionalrightsretainedforthe benefitof

DeclarantinthisArticleand inotherprovisionsofthisDeclaration.

13.3 ReservationofEasement forExpansion and Construction.Declaranthereby

reservesforitselfand itssuccessors and assigns and forOwners inallfuturephases of

ElkRidge Heightsa perpetualeasement and right-of-wayforaccess over,upon and across the

Property,includingthe Expansion Property,ifany,forconstruction,utilities,drainage,ingress

and egress,and forthe use ofthe Common Area, includingCommon Area locatedwithinthe

Expansion Property,ifany.The locationofthese easements and right-of-waysmay be made

certainby Declarantorthe Associationby instrumentsrecorded inSpokane County,

Washington.
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Declarantfurtherreservesthe righttoestablishfrom time totime,by dedicationor

otherwise,utility,ingressand egress,and othereasements over and across the Common

Areas, and tocreateotherreservations,exceptions,and exclusionsconvenientor necessary

forthe use and operationofany otherpropertyofDeclarant.

13.4 ReservationsofEasements, Exceptionsand ExclusionsforUtilities,

Infrastructureand Access. Declarantreservesforitselfand itssuccessors and assigns,and

hereby grantstothe Association,actingthroughthe Board ofDirectors,the concurrentrightto

establishfrom time totime,by declarationor othenwise,utilityand othereasements, permitsor

licensesover the Common Area,forpurposes includingbut notlimitedtostreets,paths,

walkways, drainage,recreationareas and parkingareas,and tocreateotherreservations,

exceptions,and exclusionsinthe interestofthe Owners and theAssociation,inordertoserve

the Owners withinthe Propertyas initiallybuiltand expanded.

Declarantalsoreservesforitselfand itssuccessors and assigns,and grantstothe

Association,the concurrentrighttoestablishfrom timetotime,by instrumentsrecorded in

Spokane County, Washington, such easements, permitsor licensesover the Common Area for

access by certainpersons (otherthan Owners and Owners' familiesand guests)who may be

permittedtouse designated portionsofthe Common Area as contemplated under this

Declaration,including,withoutlimitation,otherpropertiesthatmay be grantedaccess rights

over the privateroads withinthe Property.

13.5 Maintenance Easement. An easement ishereby reservedby Declarantforitself

and itssuccessors and assigns and grantedtotheAssociation,and any member ofthe Board

ofDirectorsor Manager, and theirrespectiveofficers,agents,employees and assigns,upon,

across,over,inand under the Propertyand a rightto make such use ofthe Propertyas may be

necessary or appropriateto make emergency repairsor toperform the dutiesand functions

which the Associationisobligatedor permittedto perform pursuanttothe ElkRidge Heights

Documents, includingthe righttoenterupon any Lotforthe purpose ofperforming

maintenance tothe landscapingorthe exteriorof Improvements to such Lot,as requiredby the

ElkRidge HeightsDocuments.

13.6 Drainage Easement. An easement ishereby reservedto Declarantforitselfand

itssuccessors and assigns and grantedtothe Association,itsofficers,agents,employees,

successors and assignstoenterupon, across,over,inand under any portionofthe Property

forthe purpose ofchanging,correcting,or otherwisemodifyingthe grade or drainagechannels

ofthe Propertyso as to improve the drainage ofwater. Reasonable effortswillbe made to use

thiseasement so as nottodisturbthe uses ofthe Owners, the Associationand Declarant,as

applicable,tothe extentpossible;to prosecutesuch drainagework promptlyand expeditiously;

and to restoreany areas affectedby such work toa sightlyand usable conditionas soon as

reasonablypossiblefollowingsuch work. Declarant,or itsofficers,agents,employees,

successors and assigns must informand obtainthe approvalofthe Board ofDirectorspriorto

undertakingsuch drainagework,which approvalwillnot be unreasonably withheld.

13.7 Declarant'sRightIncidenttoConstruction.Declarant,foritselfand its

successors and assigns,hereby retainsa rightand easement ofingressand egress over,in,
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upon, under and across the Common Area and the righttostorematerialsthereon and tomake

such otheruse thereofas may be reasonablynecessary or incidenttothe constructionofthe

improvements on the Propertyor otherrealpropertyowned by Declarant;provided,however,

thatno such rightswillbe exercisedby Declarantinsuch a way as to unreasonably interfere

withthe occupancy, use,enjoyment or access to an Owner's Lotby thatOwner or hisfamily,

tenants,employees, guests,or invitees.

13.8 Easements Deemed Created. AIIconveyances ofLotshereaftermade, whether

by Declarantorotherwise,willbe construedtograntand reservethe easement containedin

thisArticle,even though no specificreferencetosuch easements ortothisArticleappears in

the instrumentforsuch conveyance.

ARTICLE XIV

MISCELLANEOUS

14.1 Term. The easements createdhereundershallbe perpetual,subjectonlyto

extinguishmentby the holdersofsuch easements as providedby law. The covenants,conditions,

restrictionsand equitableservitudesofthisDeclarationshallrunfora term oftwenty(20)years

from thedatethisDeclarationisrecorded,unlessamended as hereinprovided.Thereafter,such

covenants,conditionsand restrictionsshallbe automaticallyextended forsuccessiveperiodsof

ten(10)yearseach,unlessamended orextinguishedby a writteninstrumentexecuted by

Members holdingatleastthree-fourths(3/4)ofthevotingpower oftheAssociationand such

writteninstrumentisrecordedwiththeSpokane County Auditor.Furtherprovidedthatthe

Associationshallnotbe dissolvedwithoutthepriorwrittenapprovalofSpokane County,such

consent nottobe unreasonablywithheldprovidedthata responsiblesuccessororganizationshall

agree toperformthose maintenance responsibilitiesarisingfrom applicablegovemmental

requirements.

14.1.1 Termination.Should the Associationbe terminatedforany reason,the

successors ininterestshallbe the individualOwners, ortheirsuccessors ininterest,who are

Members ofthe Associationatthe time ofsaidtermination.

14.2 Amendment.

14.2.1 By Declarant.Except as providedinSectionl4.3below,untilthe

recordationofthefirstdeed toa Lotinthe Property,theprovisionsofthisDeclarationmay be

amended, modified,clarified,supplemented,added to(collectively,"amendment') orterminatedby

Declarantby recordationofa writteninstrumentsettingforthsuch amendment ortermination.Any

amendment affectingonlya particularParcelmay be made by Declarantby an amendment tothis

Declarationatany timeup totherecordationofthefirstdeed toa Lotinsuch Parcel.

14.2.2 By Board. Exceptwhere a greaterpercentageisrequiredby express

provisioninthisDeclaration,theprovisionsofthisDeclaration,otherthanthisArticleXIV may be

amended by an instrumentinwritingsignedand acknowledged by any two (2)members ofthe

Board certifyingand attestingthatsuch amendment has been approved by thevoteorwritten

consentofa majorityoftheBoard,and such amendment shallbe effectiveupon itsrecordation

DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS

AND EASEMENTS FOR ELKRIDGE HEIGHTS -37-



IlllllllllIIIIIIllillillill||lilllIIIIII

"

01/23/808711 178
WOLKEYMCKINLEY COU $81.00 SpokaneCo.WA

withtheSpokane County Auditor.Any amendment tothisArticleXIV shallrequirethevoteor

writtenconsentofMembers holdingsixty-sevenpercent(67%) ofthevotingpower ofthe

Association.

14.3 TrustDeed and Mortgage Protection.Notwithstandingany otherprovisionofthis

Declaration,no amendment ofthisDeclarationshalloperatetodefeator renderinvalidtherightsof

thebeneficiaryunder any deed oftrustormortgagee under any mortgage coveringa Lot,made in

good faithand forvalue,and recordedpriortotherecordationofsuch amendment, providedthat

afterforeclosureofany such deed oftrustormortgage,such Lotshallremain subjecttothis

Declaration,as amended.

14.4 Notices.Any noticespermittedor requiredtobe deliveredas providedhereinshall

be inwritingand may be deliveredeitherpersonallyorby mail.Ifdeliveryismade by mail,itshall

be deemed tohave been deliveredseventy-two(72)hoursafterthesame has been depositedin

the UnitedStatesmail,postage prepaid,addressed toany Person attheaddress givenby such

Person totheAssociationforthepurpose ofserviceofsuch notice,or,ifno address has been

giventotheAssociation,totheresidenceofsuch Person or,inthecase ofan Owner, tothe Lot

address. Such address may be changed from timetotimeby noticeinwritingtotheAssociation,

as providedinthisSection.

14.5 Enforcement and Non-Waiver.

14.5.1 Violationsand Nuisances. The failureofany Owner ofa Lottocomply with

any provisionhereof,orwithany provisionoftheArticlesor Bylaws oftheAssociation,ishereby

declareda nuisanceand willgiverisetoa cause ofactionby Declarant,theAssociationorany

Owner ofa Lot(s)withinthe Propertyforrecoveryofdamages orfornegativeoraffirmative

injunctiverelieforboth. However, any otherprovisiontothecontrarynotwithstanding,only

Declarant,theAssociation,the Board,ora dulyauthorizedagent ofany ofthem, may enforceby

self-helpany oftheprovisionshereof,and onlyifsuch self-helpispreceded by reasonablenotice

totheOwner.

14.5.2ViolationofLaw. Any violationofany state,municipalorlocallaw,

ordinanceorregulationpertainingtotheownership,occupationoruse ofany propertywithinthe

Propertyishereby declaredtobe a violationofthisDeclarationand subjecttoany orallofthe

enforcementproceduressetforthinthisDeclarationand any orallenforcementproceduresinlaw

orequity.

14.5.3 Remedies Cumulative.Each remedy providedhereiniscumulativeand not

exclusive.

14.5.4 Non-Waiver. The failuretoenforceany oftheprovisionshereinatany time

shallnotconstitutea waiveroftherighttoenforceany such provision.

14.6 Interpretation.The provisionsofthisDeclarationshallbe liberallyconstruedto

effectuateitspurpose ofcreatinga uniformplanforthedevelopment and operationofthe Property.

This Declarationshallbe construedand governed under thelaws oftheStateofwashington.
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14.6.1 RestrictionsConstrued Together. Allofthe provisionshereofshallbe

liberallyconstruedtogetherto promote and effectuatethefundamental concepts ofthe

development ofthe Propertyas setforthinthe recitalsofthisDeclaration.

14.6.2 RestrictionsSeverable. Notwithstandingthe provisionsofthe foregoing

Section,each ofthe provisionsofthisDeclarationshallbe deemed independent and severable,

and the invalidityor partialinvalidityofany provisionor portionthereofshallnotaffectthevalidityor

enforceabilityofany otherprovisionherein.

14.6.3 SinqularIncludesPlural.Unless the contextrequiresa contrary

construction,the singularshallincludethe pluraland the pluralthe singular;and the masculine,

feminineor neutershalleach includethe masculine,feminineand neuter.

14.6.4 Captions. Allcaptionsand titlesused inthisDeclarationare intendedsolely

forconvenience ofreferenceand shallnotaffectthatwhich issetforthinany ofthe provisions

hereof.

14.7 Successors and Assiqns. Allreferenceshereinto Declarant,Owners, Association

or Person shallbe construedtoincludeallsuccessors,assigns,partnersand authorizedagents of

such Declarant,Owners, Associationor Person.

IN WITNESS WHEREOF, the partiesheretohave settheirhands and sealsthis,$ day of

January,2007.

DECLARANT:

SV 261, LLC

By: ElkRidge Development Group, Inc.,as

Managing Member

By: MichaelWeinstock

Its:President
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STATE OF WASHINGTON )
WOLY.EYMCKINLEY COU 481.08 SpokaneCo,WA

)ss.

County ofSpokane )

On thisM day of 144 way- w ,2007, personallyappeared MichaelWeinstock,

known or identifiedto me to be the PresiBnt ofElkRidge Development Group, Inc.,Managing

Member ofSV 261, LLC, a Washington limitedliabilitycompany, who executed thewithinand

foregoinginstrument,and acknowledged the saidinstrumentto be thefreeand voluntaryactand

deed ofsaidcompany forthe uses and purposes thereinmentioned, and on oath statedthathe is

authorizedtoexecute the saidinstrument.

IN WITNESS WHEREOF, Ihave hereunto setmy hand and affixedmy officialsealtheday

and year inthiscertificatelastabove written.

R --
PrintName: A la &

NOTARY PUBUC Notary Publicinand forthe Stateof IOttak,wo

STATE OF WASHINGTON residingat 6
pe

e at
'

COMMISSION EXPIRES My commission expires: O,Q -AA -

,2008
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Exhibit"A"

Real property located inSpokane County, Washington, legallydescribed as follows:

Portions of Government Lots 2, 3, 5 and 6 inSection 3,Township 24 North, Range 44

East of the Willamette Meridian and the Southwest Quarter of the Southeast Quarter of

Section 34, Township 25 North, Range 44 East of the Willamette Meridian, Spokane

County, Washington, being more particularlydescribed as follows:

Beginning at the South Quarter corner of said Section 34, monumented by stone with

scribed "X" from which the center quarter corner, monumented by %" rebar bears North

00008'55" East a distance of 2649.19 feet,said South Quarter corner also being the

True Point of Beginning forthisdescription;thence along the West lineof the

Southeast Quarter, North 00008'55" East a distance of 1324.59 feetto a 1/2"rebar,

PLS 18091 marking the Northwest corner of the Southwest Quarter of the Southeast

Quarter of said Section34; thence along the North lineof the Southwest Quarter of the

Southeast Quarter, South 89051'36" East a distance of 1276.36 feetto a %" rebar,PLS

18091 on the West Right-of-Way of State Highway 27; thence South along said West

Right-of-Way, South 00008'04" East a distance of 1068.03 feetto an angle point insaid

Right-of-Way monumented by a 5/8" rebar,PLS 41953; thence continuing along said

Right-of-Way, South 89051'56" West a distance of 25.00 feetto an angle pointinsaid

Right-of-Way monumented by a %" rebar,PLS 18091; thence continuing along said

Right-of-Way, South 00o08'04" East a distance of 600.00 feetto an angle pointinsaid

Right-of-Way monumented by a 5/8" rebar,PLS 41953; thence continuing along said

Right-of-Way, North 89.51'56" East a distance of 25.00 feetto an angle point insaid

Right-of-Way monumented by a 5/8" rebar,PLS 41953; thence continuing along said

Right-of-Way, South 00008'04" East a distance of 596.76 feetto a 5/8" rebar,PLS

41953 at the intersectionof said Right-of-Way and the South lineof the North 939.49

feetof Government Lots 2 and 6; thence leaving said Right-of-Way along said South

line,North 89049'47" West a distance of 944.23 feetto a 5/8" rebar,PLS 37544, on the

East lineof the West Half of said Section 3; thence along said East line,South

00001'41" East a distance of 22.20 feetto the Northeast corner of the South Half of

Government Lot 5, monumented by a 5/8" rebar,PLS 41953; thence continuing along

said East line,South 00001'41" East a distance of 332.86 feetto the Southeast corner

of the North Half of the South Half of Government Lot 5, monumented by a %" rebar;

thence along the South lineof the North Half of the South Half of Government Lot 5,

South 89054'40" West a distance of 1495.05 feetto a 5/8" rebar,PLS 41953 at the

Southwest corner of the East 171.03 feetof Parcel "A" of that Record of Survey

recorded June 22, 1998, in Book 81 of Surveys at Page 86, under Auditor'sFileNo.

4234877; thence leaving said South linealong a line171.03 feetWest of and parallelto

the West lineof the East Half of the North Half of the South Half of Government Lot 5,

North 00o04'33" East a distance of 332.41 feetto a 5/8" rebar,PLS 41953 on the South

lineof the North Half of Government Lot 5; thence along said South line,South
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89053'37" West a distance of 1.38 feetto a V2"rebar,PLS 706, said pointbeing

1151.01 feet Easterly of the West lineof said Section 3; thence along a lineparallelto

said West Section line.North 00010'47" East a distance of 377.41 feetto a 5/8" rebar,

PLS 41953; thence North 89056'51" East a distance of 834.88 feetto a 5/8" rebar,PLS

41953; thence North 00.03'09" West a distance of 586.81 feetto a pointon the North

Section lineof said Section 3 monumented by a 5/8" rebar,PLS 41953; thence along

said North Section lineof Section 3, North 89054'32" East a distance of 319.41 feetto

the True Point of Beginning.
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