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TAX PARCEL(S): 24134.9086;
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F PREVIOUS DECLARATION OF
RESTRICTIONS AND RESERVATION
OF NTS FOR DAYSTAR ESTATES AND
DML@ON OF NEW COVENANTS, CONDITIONS,
RESTRICTIONS AND
RESERVATION OF EASEMENTS

KNO " !i MEN BY THESE PRESENTS that Daystar Estates, LLC ("Declarant™)

&m ¢ and terminate those certain Declaration of Covenants, Conditions and
eservation of Easements for Daystar Estates, recorded December 13, 2001, under
No. 4665662, and does hereby declare and set forth new covenants, conditions and
to run with the land as legally described on Exhibit "A" attached hereto and
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referred to as the "Covenants™), shall be binding upon all parties and persons claiming an interest in
any of the property described on Exhibit “A”, and which Covenants shall be for the benefit of and
limitation upon all future owners of said real estate. The land affected by these Covenants is
hereinafter referred to as the "Property", or, individually, as a "Parcel or Lot". The Declarant hereby
declares, creates and sets forth the Covenants as follows-

1. Fully Protected Residential Area. Except as may be otherwise specifically provided

herein, the Property shall be used only for single family residences with the usual outbuildings. No
commercial activities shall be allowed, except that (a) in-home business e allowed if said in-
home business does not generate, on average, more than three 3) busineg%&tgi round trips per
work day and; (b) non-retail agricultural activities are allowed. No par a

in, boats, trailer houses,

size which is less than its current acreage.
nobile’ bodies or other similar

) or left standing on a Parcel
inety-six (96) hours in any one
be parked in the private garage of

subdivided to a

2. Vehicles. Except as specifically provided otherw
mobile homes, camping trailers, commercial trucks, buses,
vehicles or equipment may not be parked on the common acc
(outside of a private garage or storage building) for mor
month, provided however, that such equipment or vehicle
any owner, as long as the garage doors can be closed to coticeal such vehicles or equipment from
public view. Automobile bodies, parts, wheels, tires, and-the jike shall be stored in a fully enclosed

indt

structure, concealed from public view. One (1) qat 4$ railer and one (1) horse trailer may be
age ar st

ised or secondhand buildings may be placed

stored or left standing outside of and next to a ga rage building on any Parcel.
- % - No buildings shall be erected, altered, placed, or
[] [NE
stories in height and a private garage fornot/1é

permitted to remain on any Parcel othe detached single family dwelling not to exceed two
ss than two (2) automobiles, boats, trailers and the
like, for family use, and two (2) uildings, not including structures under 240 square feet and as
approved by Declarant. No mobi s, modular homes or manufactured homes are allowed.

4 . No residence shall be permitted on any Parcel of a size less

than 1600 square feet of }ivi ce for a single story house measured at the exterior foundation
walls. Residences @si@ one and a half stories shall not be less than 1800 square feet total
on the first and sefq ni\ mbined, measured in the same manner; a two story residence shall
{000 squate feet on the main floor. All square footage set forth herein shall not

en porehes, carports and the like. Declarant shall have the right to approve any
ap outbuildings and therefore no such structures shall be constructed until
ed the designs and plans. Declarant shall have fifteen (15) days to advise an
rejection of any such designs or plans. If Declarant does not give written
bjection within fifteen (15) days after Declarant has received the plans, then the
bedeemed approved.

.

CADMB\Daystar Estates\TerminationofCovenants(7-8-03) doc



RS AR 55,

§35.00  Spokane Co, WA

Any residence or other structure erected or placed on any Lot shall be a "stick-built” home
(no manufactured or modular homes are allowed) and shail be completed as to external
appearance, including finished painting, within nine (9) months after the date of commencement of
construction. Exterior surfaces will be of materials that are compatible with a surrounding natural
landscape and must be compatible with and harmonize with the aesthetic character of the
Community, as established and approved by the Board. Natural materials, such as wood siding or
fiberboard, cedar shingles, stone or brick are preferred, but good quality vinyl siding (as determined
in the sole discretion of the Board) is also permitted. Al roofing material must be ecither tile,
asphalt composition, metal roofs with an earthen tone baked enamel finish or architectural
composition roofing, all with a manufacturer's guarantee of thirty (30) ye r greater. No wood
shake or wood shingle roofs or reflective metal roofs are allowed.

3. Basements. Due to the reports of ponding of water in-the and high groundwater
tables in this area, a geotechnical report shall be completed for an @ hich the Owner wishes to
construct a basement, as required by Spokane County Engineers. Offied, All mitigating measures

that may be recommended for Lots approved for a basement requirement of any building
permit for said Lot.

6. Landscaping. All front yard landscaping mi completed as soon as possible but
no later than ninety (90) days after completion of co ion. In the event of undue hardship due
to weather conditions, this time requirement for/completion may be extended for a reasonable

sing of the purchase of the residence by the

completed within one (1) year from the dat
h a drought resistant and native type species

Owner from the builder. Landscaping

d irrigdted and manicured lawn area to be 3000 square feet.
Use of surface water is encouraged to iticredse the irrigation limitations. Owner shall place a
minimum of 20 drought resist tive species trees on the property within six (6) months of
purchase. Evergreen trees shall haye-at least 1 and % inch trunk diameter at the time of planting
and deciduous trees shall be m of 5 feet tall at the time of planting. Large orchards,
plantings and pastures shﬁ tili separate surface water system for irrigation. All irrigation
systems shall be low vol ms with the use of drip systems used wherever possible. Water
conservation shou]d@t all\timesbe adhered to. (Lawn and irrigation requirements may be exceeded
if the lot owner insta te surface water, storm water or other non potable water source for
irrigation only - lrany event, irrigation and water usage will follow guidelines as outlined
in the appropriate governinental regulations.

7 Driveways, (meaning the access lanes from public roads or private
he Community which lead to the dwelling on a Lot) shall be constructed of
It material, as 2 minimum standard, prior to occupancy of a dwelling on a Lot.

Erasion Control. A temporary erosion and sedimentation control plan is to be
best management practices currently accepted within the civil engineering profession

-3-
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and shall address limits on amount and duration of disturbed areas prior to commencement of
building of any dwelling. A system shall be put in place to eliminate soil tracking onto the private
and public roadways from the construction site,

9. Onthuildings.  Not more than two outbuildings are permitted on each Parcel,
including a detached garage or a play house. Building design and construction, including roofing
and siding, must be compatible with the house. No quonset type buildings are allowed. Any
outbuildings shall be located within the setbacks set forth in Paragraph 10 and sizes as set forth in
Paragraphs 3 and 4 of these Covenants. No outbuildings may be used for. permanent or temporary
residence purposes, as is set forth in Paragraph 13, hereinafter. All gg%s are subject to
Declarant’s approval, as set forth in Paragraph 4, above.

10. Sethacks. Except as may otherwise be agreed in writi etween the owners of
adjoining Parcels, no buildings of any kind shall be located closer twenty-five (25) feet from
the common boundary between the Parcels and one hundred
Swimming pools, tennis courts, sport courts, screened porches
subject to these setback requirements.

rom the private road(s).
or utility sheds shall also be

1. . In the interest ofpublic health and in the interest of
avoiding the presence of unsightly poles and structur ities (except any existing overhead
lines) shall be buried in accordance with the best actices presently in use for burying of

such utilities. Propane tanks must be concealed or hiddep from view.

12. Nuisances. No noxious or ffe tivity shall be carried on upon any Parcel, nor
shall anything be done thereon whicl's Oe_Dr-may become an annoyance or nuisance to the
] vities shall include motor cross activities and also the

QL

neighbors or the neighborhood. Offe
use of snowmobiles, off-road vehicies oin ycles in a habitually noisy or offensive manner.

13. o structure of a temporary character, no mobile home, no
trailer, no basement, no tent, no garage, no barn, and no other building or outbuilding
shall be used on any Parcefa as a residence either temporarily or permanently.

. igns, 'gxf any kind shall be displayed to the public view on any Parcel
ignating family name; (ii) one sign advertising the property for sale or rent;
o advertise the property during construction and sales period; (iv) one

ed in-home business or permitted non-retail agricultural activity: and (v)
election campaign. No permitted sign as described herein shall exceed

Security lights shall not be installed as to be a
Al residences must have an address sign in full view from the Private Road as per
pokane.Cotrty Fire Department requirements.

o4

CADMB\Daystar Estates\TerminationofCovenants(7-8-03).doc



4922550
Page: 5 of 17
07?091’2003 03:06P

B0DKER R §35.00  Spokane Co, WA

16. Domestic Animals. Only domestic animals shall be allowed, and no exotic cats or
animals are allowed. A maximum number of adult dogs per household shall be in keeping with
Spokane County animal control ordinances though with the understanding that said dogs shall not
be allowed to run off the owner's property. Dogs which are classified as "vicious or potentially
dangerous" (as defined by the Spokane County Animal Control or Spokane County Ordinances)
shall not be allowed. One large domestic animal shall be permitted for every 1 fenced acre of land
in any Parcel. A maximum of 10 fowl shall be allowed, with the exception that a Property Owner
may raise more than ten (10) wild birds for release. No animals shall be kept which habituaily
make foud or disturbing noises or create uncontrollable dust, and owners shall ensure that their dogs
are not allowed to bark in any manner as may annoy or becomes a nui%he other Parcel
owner. All animals shall be kept for the use and pleasure of the occup for commercial
purposes. Animals must be fed, watered and sheltered under the same sethack restrictions as are set
forth in Paragraph 10, above, but fencing for said animals is ject to these setback
restrictions. @

One primary objective of the Community is to
commensurate with a healthy family environment. Whet
cattle, llamas, goats, sheep, or other permitted animal
maintained in a fashion which prevents them from beco a nuisance to neighbors or their
guests. Aggressive stallions, bulls, dogs, or exotic ani r example, would not be in keeping
with this covenant.

raising of large animals
imals are horses, beef or dairy

noxious weeds. Excess animal waste shg or treated by the Owner so as to not have any
excessive offensive odors,

All pastures and grounds shall be ke@nem and clean condition free of debris and

7. Fencing. No barbed wire~grporrugated fiberglass fences shall be erected on any
Lot. Colored (brown and gree hain link fencing for sports facility enclosures and dog
containment shall be allowed. € hall exceed six (6') feet in height. Perimeter fences shall
be post and rail style. All fencing be permanent in nature and shall be erected and maintained
in conformance with fenciiig'i bdivision and the architecture of the dwelling, Fencing style
may be altered upon appr % Declarant.

tidle trails and access to the common facilities of this Association,
1 boundaries shall be placed on the actual property boundary unless
there is a comm asethent defined, in which case the fence shall be located on the easement

boundary., Fe@ e approved by the Board prior to installation.
18 i There is reserved to the Declarant, the Association and all Lot

easement fifteen (15") feet in width for use as a bridle trail and footpath, as shown on
easement shall lie seven and one-half (7 '4) feet on either side of the common interior

es of those Lots in the Community as shown on the Plat. All perimeter fencing along
interior property lines of those Lots in the Community shall be placed on the 7.5 foot

-5-
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casement setback line, and said fences shall be maintained by the individual Lot Owners. These

Bridle Trail Easements shall be maintained by the Association. Refer to the Plat for the location of
the Bridle Trails.

19, Maintenance, Conveyance of Common Areas ta Association

19.1  Association's Responsibility. The Association shall maintain and keep in good
repair the Common Areas. This maintenance shall include, without limitation, maintenance, repair,
and replacement, subject to any insurance then in effect, of all bridle. trails, landscaping and
improvements situated on the Commeon Areas and Tracts. The Associatio%o maintain: (i)
landscaping originally installed by the Declarant which is on Common ed in fee by the
Association or on property where an easement has been granted to the. Assediation; and (i) all
facilities, (including but not limited to private roads, drainage reteption s, swales and any/all

other associated drainage facilities) serving the Community whicl t mamtained by a public
entity, and which are on Common Areas owned in fee by the Assoviation or on property where an
easement has been granted to the Association or to Spokane Qounty:, The foregoing maintenance
shall be performed consistent with the Community-Wide St4 d-and in accordance with Sections
19.4 and 19.5, regarding private roads and storm water ies. " In the event that there are real
estate taxes on the Common Areas and the same become ent, the total amount of delinquent
taxes shall be divided equally among all Owners an 1ons shall be a lien on said Owner's
Lot. In the alternative, the Association may, In it (Scretion, declare the debt to be a debt of
the Association and levy a Special Assessment to ¢ € cost of payment thereof.

19.2  Damage Caused by Owrer.In vent that the Association determines that the

need for maintenance, repair, or rceme which is the responsibility of the Association

hereunder, is caused through the willf gent act of an Owner, or the family, guests, lessee,

contractor or invitees of any O%@ Association may perform such maintenance, repair or
1

replacement at such Owner's sole t and expense, and all costs thereof shall be added to and

become a part of the assessment fo i such Owner is subject and shall become a lien against the
Lot of such Owner. &

19.3 Cnnveyan@%nmon Areas by Declarant 1o Association. The Declarant may

transfer or convey e\Assogjation any personal property and any improved or unimproved real
property, leaseho ;'or other property interest. Such conveyance shall be accepted by the
Association, art operty shall thereafier be Common Areas to be maintained by the
Association. De t shall not be required to make any improvements whatsoever to property to

be conveyed ptéd pursuant to this Section.

ate. Roads and Associated Storm Water Facilities Any private roads transferred
he Association or over which Owners have an easement for a common roadway,
frec and clear for motor vehicle use and shall be maintained and repaired in a
e and reasonable manner so that motor vehicles will always be able to use the private
ithout undue inconvenience. Said maintenance and repair of the private roadways shall

-6-
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include, but not be limited to, filling of potholes, plowing with reasonable prudence when it SNOWS,
repairing breakage or damage to the road surface and the like, as well as repair and maintenance of
any ditches or culverts as needed to ensure proper drainage of surface water, and any other
commonly described standards for roadway maintenance. WARNING: Spokane County shall
have no obligation or responsibility to build, improve, maintain, or otherwise service said private
roads or storm water systems contained within or providing service to the Community and the
associated appurtenances contained within, or to enforce any public street related duties in regard to
said private roads. By accepting a plat of the Community or subsequently by allowing a building

permit to be issued on property on a private road, Spokane County assumes no obligation for said
private roads or storm water system and the Owners and Declarant her:g%ﬁk;;wledge that the
i

County has no obligation of any kind or nature whatsoever to establish, ] rvey, construct,
alter, repair, improve, maintain, provide drainage or snow removal the-private roads. This
requirement is and shall run with the land and shall be binding upon-the larant and the owners,
their heirs, successors or assigns, including the obligation to parti the maintenance of the

private roads and storm water system as provided herein.

19.5 orm_ Water Facilitie inage ention Ponds> In furtherance of Section 12.1,
Association's Responsibility, set forth ter facilities or drainage retention
ponds which are located on the Lot of any Owner or withiira-Tt4ct shall be maintained as outlined
in the Daystar Estates Operation & Maintenance by the Association in operational

maintenance at the Association's sole cost-and expetise. Spokane County shall have a lien on the

C £
and other related costs, which lien % oclosed as a mortgage on the subject Lot(s). If an
individual Lot Owner performs such m ce on behalf of the defaulting Association, then said
Lot Owner shall have a right o lon against the Association for the cost of such maintenance,
together with said Lot Owner's ¢ ttorneys’ fees.

Spokane County P% t s Department may require a third-party inspection of the on-
site drainage facilities. I %es, the Owner shall be responsible for submitting an inspection
report to the Spokang, C@ngineer. Periodic inspection of the drainage facilities are required,
one in the spring priofio melt and one in the fall prior to snow. Records should be kept of
these inspections/ ppling “date and any items requiring action. The reports do not need to be
submitted to Spokane Calinty. In addition to the inspections, an inspection should be made after a
major runoff e might impact the structures.

d evaporation ponds and convevance ditches should be periodically inspected
y trash or debris removed. The conveyance ditches should be checked for trash
up and kept clean. Mowing is required when the grass height exceeds twelve (12")

-7 -
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In the event major repairs are required due to heavy runoff, the Association should consider
notifying a civil engineer.

20.  Natural Drainage Fasements. Drainage easement areas are for the purpose of

natural flow of water only. No obstructions or debris shall be placed in these areas. No Owner or
Occupant may obstruct or re-channel the drainage flows after location and installation of drainage

swales, storm sewers or storm drains, or alter topographic conditions affecting drainage on or off
the Lot.

The Association shall adhere to the terms and conditions of the Day%tes Operation

and Maintenance Manual at all times,
21, Hazardous Materials. The presence, use, dispos ordge, or release of any

hazardous substances on or in the Property is prohibited. Owner t do, nor allow anyone
else to do anything affecting the Property that is in violatio i
preceding two sentences shall not apply to the presence, us
quantities of hazardous substances that are generally recogni
maintenance of the Property, including agricultural activiti

22, Septic System. Each Lot in the Com

septic system until such time as public sewer is a
available, each Lot Owner, at that time, will b
subsequently imposed by Spokane County re

area, each Owner shall disconnect and disa ‘g ~ordier septic system according to state and county

regulations and hook up to the Count§ er system, and thereafter pay to Spokane County all
charges allocated to his or her Lot for ope and maintenance of the sewage system.

ge on the Property of small

23. i . No Parcel shall be used or maintained as a dumping
ground for rubbish. Trash, garb her waste shall not be kept except in sanitary containers.
All incinerators and other equi the storage or disposal of such material shall be keptin a

ground, by being placed in-al g or placed behind a screen or other barrier.

clean and sanitary conditio% I be concealed from public view by either being sct in the
bu

24. Yaoe.
Association shal

follows:

24.1. oard shall obtain insurance on all insurable buildings and, where the Board
deems the be—areasonable risk, other substantial structures, whether or not such buildings or
structur ted on the Common Areas and which the Association is obligated to maintain.
buildings shall provide, at a minimum, fire and extended coverage, including

and malicious mischief, and shall be in an amount sufficient to cover the full
cost of any repair or reconstruction in the event of damage or destruction from any

: The Board of Directors or the duly authorized agent of the
authority to and shall obtain or cause to be obtained insurance as

-8 -
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such hazard. Insurance on other substantial structures shall cover those risks deemed advisable by
the Board and shall be in such amounts as are deemed advisable by the Board. The Board may
insure other types of improvements, including entry monuments, landscaping, and the like, as it
deems advisable. With respect to such other improvements, the Board shall determine the risks to
be insured and the amounts of insurance to be carried.

24.1.1 The Board shall obtain a public liability policy applicable to the Common
Areas, covering the Association and its members for all damage or injury caused by the negligence
of the Association or any of its members or agents, and, if reasonably.available, directors' and
officers' liability insurance. The public liability policy shall have a combir%e limit of at least
One Million Dollars ($1,000,000.00).

24.1.2 The Board is hereby authorized to contrac
obtain the insurance coverage required hereunder through the Decl4
for the cost thereof, and Declarant shall be authorized, but not obH
coverage for the benefit of the Association and the Owners
agreeing upon the terms and conditions applicable to rei
incurred by Declarant in obtaining such coverage. Notw
Declaration to the contrary, the Board shall not be requir
Article 20 if the Board has contracted for or otherwi
coverage through the Declarant.

24.1.3 Premiums for all insura be common expenses of the Association.
The policies may contain a reasonable deduc @ nd the amount thereof shall not be subtracted
from the face amount of the policy in’determiinir g whether the insurance at least equals the full
replacement costs.
24.1.4 In the eventinsurance’ premiums in connection with the insurance required
by this Article 7 become prohibitive; e judgment of the Board, the Board may, with approval of
he~Ta

seventy-five (75%) percent o afal Association Vote, reduce the amount of the required
insurance, self-insure itselﬁ> nue the insurance all together.

242, i x . All such insurance coverage obtained by the Board of
Directors shall be % ¢ name of the Association as trustee for the respective benefited
S

parties. Such in be governed by the provisions hereinafter set forth:

Washington.

2.2 Exclusive authority to adjust losses under policies obtained by the

hall be vested in the Association's Board of Directors; provided, however, no

having an interest in such losses may be prohibited from participating in the settlement
, if any, related thereto.

otherwise arrange to
to reimburse Declarant
o purchase such insurance
clarant and the Association
nt by the Association for costs
anding anything contained in this
omply with the provisions of this
ged to obtain the required insurance

Il policies shall be written with a company authorized to do business in

-9.
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24.2.3 In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance purchased
by individual Owners, Occupants, or their Mortgagees, and the insurance carried by the Association
shall be primary.

24.2.4 All casualty insurance policies shall have an inflation guard endorsement
and an agreed amount endorsement if these are reasonably available and all insurance policies shall

be reviewed annually by one or more qualified persons, at least one of whom must be in the real
estate industry and familiar with construction in Spokane County.

243 Other Insurance. In addition to the other insurance re
Board shall obtain worker's compensation insurance, if and to the ext
requirement of applicable laws. The Board may, in its discretion, o idelity bond or bonds on
directors, officers, employees, and other persons handling o le for the Association's
funds, if reasonably available. The Association shall obtain addifion al.insurance coverage, if and to
the extent necessary to satisfy the requirements of the Fedefal"Ho
the Federal National Mortgage Association, the U.S. Depart t of Veterans Affairs, or the U.S.
Department of Housing and Urban Development.

244 Individual Insurance. By virtue of
Declaration, each Owner acknowledges that the
insurance for any portion of individual Lots, a
Owners and with the Association that eg
coverage casualty insurance on the
sufficient to cover the full replacemet
or destruction from any such hazard.

ed by,this Article 24, the
gcessary to satisfy the

e to a Lot subject to the terms of this
tion has no obligation to provide any
wner covenants and agrees with all other
shall, at a minimum, carry fire and extended
structures constructed thereon in an amount
Any repair or reconstruction in the event of damage

245  Damage and Deqrmn Insured hy Association

24.5.1 Imme '@r damage or destruction by fire or other casualty to all or
any pottion of any impro %é ered by insurance written in the name of the Association, the
Board of Directors % its@ﬁ‘ orized agent shall proceed with the filing and adjustment of all
claims arising undep's ce and obtain reliable and detailed estimates of the cost of repair
or reconstructio %aged or destroyed property. Repair or reconstruction, as used in this

Section, means r restoring the property to substantially the same condition and location
that existed pri e fire or other casualty, allowing for any changes or improvements

necessitated ges in applicable building codes. The Board of Directors shall have the
enforceme specified in Section 20.2 of this Declaration necessary to enforce this
provisio

24.5.2 Any damage or destruction to property covered by insurance written in the
of the Association shall be repaired or reconstructed unless, within sixty (60} days after the

-10 -
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casualty, at least seventy-five (75%) percent of the Total Association Vote otherwise agree. If for
any reason either the amount of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not
made available to the Association within such period, then the period shall be extended until such
information shall be made available; provided, however, such extension shall not exceed sixty (60)
days. No Mortgagee shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

be repaired or reconstructed and such proceeds are not sufficient to de the cost thereof, the
Board of Directors shall, without the necessity of a vote of the Associatio embers, levy a
special assessment against all Owners in proportion to the number of @d by such Owners.

Additional assessments may be made in like manner at any time d;@ owing the completion

24.5.3 If the damage or destruction for which the insuran%g:;ds are paid is to

of any repair or reconstruction. If the funds available from insur ed the costs of repair or
reconstruction or if the improvements are not repaired or r d, such excess shall be
deposited to the benefit of the Association.

24.5.4 In the event that it should be dete:
described above, that the damage or destruction sh
alternative improvements are authorized, then and in thateveéft the property shall be restored to its
natural state and maintained as an undeveloped po
neat and attractive condition.

by the Association, in the manner

24.6 .c.lo.‘dl. .' (1]

- . -
or other casualty to all or any portion {\
thereof within seventy-five (75) days % damage or destruction or, where repairs cannot be
completed within seventy-five (75) days, they shall be commenced within such period and shall be
completed within a reasonable ti ereafter. Alternatively, the Owner may elect to demolish all
improvements on the Lot and remey debris therefrom within seventy-five (75) days after such
damage or destruction. In the @nonmmpliance with this provision, the Board of Directors
er.

shall have all enforcement% ified herein.

24.7 . The deductible for any casualty insurance policy carried by
the Association s ent of damage or destruction, be allocated among the Persons who
be a common expense of the Association,

. The assessments provided for herein
e general purposes of promoting the recreation, health, safety, welfare, common
joyment of the Owners and Occupants of Lots, including the maintenance of real and
perty, including the private roads, drainage facilities, security gates or gateways, all as
e specifically authorized from time to time by the Board of Directors.

11 -
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252 Creation of the Lien and Personal Qhli gation for Assessments. Each Owner of any
Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in such deed,
covenants and agrees to pay to the Association: (i) annual assessments or charges; (ii) special
assessments, such assessments to be established and collected as hereinafter provided; and (iii)
specific assessments established pursuant to the terms of this Declaration, including, but not limited
to, reasonable fines imposed in accordance with the terms of this Declaration.

25.2.1 All such assessments, together with (i) late charg%terest set by the

Board, not to exceed the maximum rate permitted by law (but not to excee teen (18%) percent
per annumy), and (iii) costs, including, without limitation, reasonab s' fees actually
incurred, shall be a charge on the land and shall be a continuing lien 4pon the Lot against which

each assessment is made. @
25.2.2 Each such assessment, together with lat nterest, costs, including,

0 be the personal obligation
ent fell due. Each Owner shall
be personally liable for the portion of each assessment coming-due while the Owner of a Lot, and
each grantee of an Owner shall be jointly and severally liab such portion thereof as may be due
and payable at the time of conveyance; provided, l@ liability of a grantee for the unpaid

assessment of its grantor shall not apply to any fifst rtgagee taking title through foreclosure

proceedings or deed in lieu of foreclosure.
ve (5) days after recetving a written request

a certificate signed by an officer of the Association
: ified Lot have been paid. Such certificate shall be
binding upon the Association as of the date pfiésuance.

25.2.3 The Association
therefore and for a reasonable charge,

s shall be levied equally on all similarly situated FLots (as
uring the Development Period, the Board may establish
owned by Declarant or builders. Assessments shall be paid in
may be fixed by the Board on January 1% of each year. Uniess
ard, the Assessment shall be paid in annual installments. There shall
ale-Assessment of $250.00 when Declarant closes the initial sale of a
nitial Sale Assessment shall be due and payable at the time of closing of
0 the new Owner of the Lot(s). The Initial Sale Assessment shall be in

addition to an ssments then due from Owners of Lots in the year that the initial sale from

greater or lesser assessments
such manner and on such,d
otherwise provided by th¢
also be a one time(Ihj

Declarant is cid

. It shall be the duty of the Board to prepare a budget covering the

esti of operating the Association during the coming year, which shall include a capital
erve maccordance with a capital budget separately prepared. The Board shall cause the budget

e ssments to be levied against each Lot for the following year to be delivered to each

-12 -
C:\DMB\Daystar Estates\TerminationofCovenants(7-8-03).doc



§35.00  Spokane Co, WA

Owner within thirty (30) days after adoption by the Board of Directors of any proposed regular or
special budget of the Association. The Board shall set a date for a meeting of the Owners to
consider ratification of the budget not less than fourteen (14) days or more than sixty (60) days after
mailing of the summary. Unless at that meeting the Owners of a majority of the votes in the
Association are allocated or any larger percentage specified in the governing documents reject the
budget, in person or by proxy, the budget is ratified, whether or not a quorum is present. In the
event the proposed budget is rejected or the required notice is not given, the periodic budget last
ratified by the Owners shall be continued until such time as the Owners ratify a subsequent budget

4922550
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during any year, the Board may prepare a revised budget for the balan ear. Notice of said
revised budget shall be given to each Owner and a meeting of the Owne onsider ratification of
the revised budget shall be held as set forth in Section 25.3, above.

25.5  Special Assessments. Ir addition to the other Gssessments authorized herein, the
Association may levy special assessments for expenses,. (such™a
improvements from time to time if approved at a meeting. by’ two-thirds (2/3) of the Total
Association Vote. Special assessments shall be paid as

may permit special assessments to be paid in installmen
the special assessment is imposed.

256  Lien for Assessments. All

proposed by the Board of Directors.
254 Revised Budget. If the financial circumstances of the i\@ﬁeriaﬂy change
fth

assessed against any Lot pursuant to this
Declaration, together with late charges, i sts, including, without limitation, reasonable
ir1; shall be secured by a lien on such Lot in favor
to all other liens and encumbrances on such Lot,

UCd Re

_\ 3
except for (i) liens for ad valorem taxes™g liens for all sums unpaid on a first Mortgage or on
any Mortgage to Declarant duly~recorded in the records of Spokane County and all amounts
advanced pursuant to such Mortgag d secured thereby in accordance with the terms of such
instrument. All other Persons ing liens or encumbrances on any Lot after the recording of
this Declaration shall be d& onsent that such liens or encumbrances shall be inferior to

future liens for assessments;as-provided herein, whether or not prior consent is specifically set forth
in the instruments creating{such liéns or encumbrances.

25.7 Fﬁ%ﬂnpament of Assessments; Remedies of the _Assaciation. Any

assessment or in hereof delinquent for a period of more than ten (10) days shall incur a
late charge in an = t as the Board may from time to time determine. The Association shall
cause a notice slinquency to be given to any member who has not paid within ten (10) days

following date. If the assessment is not paid within thirty (30) days, a lien, as herein
provide ach and, in addition, the lien shall inciude interest set by the Board from time to
time; rincipal amount due, late charges, costs of collection, including, without limitation,
reasona ttoreys' fees actually incurred, and any other amounts provided or permitted by law.

- 13-
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25.7.1 In the event that the assessment remains unpaid after sixty (60) days, the
Association may, as the Board shall determine, institute suit to collect such amounts and/or to
foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of
conveyance, vests in the Association or its agents the right and power to bring all actions against
such Owner personally, for the collection of such charges as a debt or to foreclose the aforesaid lien
in the same manner as other liens for the improvement of real property.

25.7.2 The lien provided for in this Article 25 shall be in favor of the Association
and shall be for the benefit of all other Owners. The Association, acting chalf of the Owners,
shall have the power to bid on the Lot at any foreclosure sale or to acquire,%se, mortgage, or
convey the same.

25.7.3 No Owner may waive or otherwise exempt hi rom liability for the
assessments provided for herein, including, by way of illustration, ot Jimitation, abandonment

of the Lot.
25.7.4 All payments shall be applied first then to late charges, then to
interest and then to delinquent assessments.

258  Specific Assessments. The Board s Q}qepower to levy specific assessments
pursuant to this Section as, in its discretion, it sh appropriate. Fines levied pursuant to
Section 26 of this Declaration and the costs of fainterance or repair performed by the Association,
on behaif of a defaulting Owner who is ~% ¢ for said maintenance or repair under this

Declaration, shall be specific assessmep Q
25.8.1 Expenses of the A ation which benefit less than all of the Lots may, in

the Board's discretion, be specifi assessed equitably among all of the [.ots which are benefited
according to the benefit received,

2582 Exp@ e Association which benefit all Lots, but which do not
provide an equal benefit S, may be assessed equitably among all Lots according to the
benefit received. o

! g Ara For so long as the Declarant has the
1sectors and officers of the Association, Declarant may: (i) advance funds
to the Associatierrsuffisient to satisfy the deficit, if any, between the actual operating expenses of
the Associatipecﬁically not including an allocation for capital reserves), and the sum of
the annual,-special-and specific assessments collected by the Association in any fiscal year, and
such ad all be evidenced by promissory notes from the Association in favor of the

(i) cause the Association to borrow such amount from a commercial lending
institution at the then prevailing rates for such a loan in the local arca of the Community.

efieits during De

authority to appoin

fow)

-14 -
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26. Enforcement. Each Owner and Occupant shall comply strictly with the
Association's Bylaws, rules and regulations, the use restrictions, as they may be lawfully amended
or modified from time to time, and with the covenants, conditions, and restrictions set forth in this
Declaration and in the deed to such Owner's Lot, if any. The Board of Directors may impose fines
or other sanctions, which shall be collected, as provided herein, for the collection of assessments.
Failure to comply with this Declaration, the Bylaws or the rules and regulations shall be grounds for
an action to recover sums due for damages or injunctive relief, or both, maintainable by the Board
of Directors, on behalf of the Association, or, in a proper case, by an aggrieved Owner. Failure by
the Association or any Owner to enforce any of the foregoing shall in no event be deemed a waiver
of the right to do so thereafter. The Board shall have the right to record a motice of violation of the
Declaration, Bylaws, rules and regulations, or design guidelines and to assess ost of recording
and removing such notice against the Owner who is responsible {¢r se Occupants are
responsible) for violating the foregoing.

27. Severability. If any of these Covenants should b lid by order or judgment

of any competent court, such invalidity shall in no way affect e other provisions hereof and
such other provisions shall remain in full force and effect.

28. These~Ceoyveriants shall run with the land and
shall be binding upon all owners of the Parcels describéd on Exhibit "A" and all persons claiming
under them until August 1, 2020, at which time saidCo ts shall be automatically extended for
a successive period of ten (10) years unless an instrgmient/signed by a majority of the owners of the
Parcels has been recorded agreeing to change e-Covenants in whole or in part. These Covenants
may be amended only by a written instrume tg’y a majority of the owners of the Parcels, and
said amendment shall then be recorded efs shall have one (1) vote for each Parcel owned
by said owner.

Executed as of the day an%&ﬁrst above-written.
DECLARANT:
Q\@'
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STATE OF WASHINGTON )
) ss.
County of Spokane )

On this Qﬁ day of July, 2003, before me, the undersigned, a Notary Public in and for the
State of Washington, duly commissioned and sworn, personally appeared Michael E. Schmitz to
me known to be the Manager Daystar Estates, LLC, the limited liability company that executed the

foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said limited liability company, for the uses and purposes therein%ed, and on oath

stated that he is authorized to execute the said instrument.
Witness my hang\a,nd\qfﬁ\cial seal hereto affixed the day and ye ove written.

]
:.." o“ L @‘!,'
.::' e B, l,'
)
1 %”, % 'I,
)

\\\\\\ Wy “u
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EXHIBIT “A”

The Southeast Quarter (SE Y4) of Section 13 Township 24 North,
Range 42 E.W.M. EXCEPT the South 20 rods of the Southeast
Quarter of the Southeast Quarter (SE ' SE %), ALSO EXCEPT

the East 30 feet of the North 20 rods of the Northea rter
(NE %) of the Southeast Quarter (SE ') conveye okane
County for a public road. ALSO EXCEPT the S 60 feet of
the West 330 feet of the Southwest Quarter (SW %) of the
Southeast Quarter (SE '); and the South 2 the

Southeast Quarter (SE %) of the Northeas arter (NE Y4) of
Section 13, Township 24 North, Range 42E.
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