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#% (CORRECTED)

TERMI OF PREVIOUS DECLARATION OF
COVENA RESTRICTIONS AND RESERVATION
OFEA ENTS FOR DAYSTAR ESTATES AND
TON OF NEW COVENANTS, CONDITIONS,
RESTRICTIONS AND
RESERVATION OF EASEMENTS

KN@L MEN BY THESE PRESENTS that Daystar Estates, LLC ("Declarant”)

does h evoke and terminate those certain Declaration of Covenants, Conditions and
ictions anid Reservation of Easements for Daystar Estates, recorded December 13, 2001, under

2 e No. 4665662, and does hereby declare and set forth new covenants, conditions and

s to run with the land as legally described on Exhibit "A" attached hersto and
ted herein by this reference, which covenants, conditions and restrictions, (hereinafter

*%THIS DOCUMENT IS BEING RE-RECORDED TO CORRECT A TYPOGRAPHICAIL ERROR IN
SECTION 24,5.1 -1-
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referred to as the "Covenants"), shall be binding upon all parties and persons claiming an interest in
any of the property described on Exhibit “A”, and which Covenants shall be for the benefit of and
limitation upon all future owners of said real estate. The land affected by these Covenants is
hereinafter referred to as the "Property”, or, individually, as a "Parcel or Lot". The Declarant hereby
declares, creates and sets forth the Covenants as follows:

1. Fully Protecied Residential Area. Except as may be otherwise specifically provided

herein, the Property shall be used only for single family residences with the usual outbuildings. No
commercial activities shall be allowed, except that (a) in-home businessmgowed if said in-
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home business does not generate, on average, more than three (3) busines round trips per
work day and; (b) non-retail agricultural activities are allowed. No par | be subdivided to a
size which is less than its current acreage.

2. Vehicles. Except as specifically provided omem@in, boats, trailer houses,

mobile homes, camping trailers, commercial trucks, buses, ¢ bodies or other similar
vehicles or equipment may not be parked on the common ac. 0ad(s) or left standing on a Parcel
(outside of a private garage or storage building) for more thanfinety-six (96) hours in any one
month, provided however, that such equipment or vehic e parked in the private garage of
any owner, as long as the garage doors can be closet@i%@al such vehicles or equipment from
public view. Automobile bodies, parts, wheels, tir ike shall be stored in a fully enclosed

structure, concealed from public view. One (1) boat trailer and one (1) horse trailer may be
stored or left standing outside of and next to a orage building on any Parcei.

sed or secondhand buildings may be placed
artel. No buildings shall be erected, altered, placed, or
permitted to remain on any Parcel othe e detached single family dwelling not to exceed two

stories in height and a private garage for ndfless than two (2) automobiles, boats, trailers and the
like, for family use, and two (ZMings, not including structures under 240 square feet and as
approved by Declarant. No mo omgs, modular homes or manufactured homes are allowed.

&

4. . No residence shall be permitted on any Parcel of a size less
than 1600 square feet o ng space for a single story house measured at the exterior foundation
walls. Residences ¢onsisting of one and a half stories shall not be less than 1800 square fzet total
on the first and ombined, measured in the same manner; a two story residence shall
not be less th uare feet on the main floor. All square footage set forth herein shall not
include garages, porches, carports and the like. Declarant shall have the right to approve any
residential striictupes™er outbuildings and therefore no such structures shall be constructed until
Declarant ha

ed the designs and plans. Declarant shall have fifteen (15) days to advise an
owner o c\‘r:\ ant's rejection of any such designs or plans. If Declarant does not give written
1Mbe

6 'such~objection within fifteen (15) days after Declarant has received the plans, then the
deemed approved.

2.
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Any residence or other structure erected or placed on any Lot shall be a "stick-built" home
(no manufactured or modular homes are allowed) and shall be completed as to external
appearance, including finished painting, within nine (9) months after the date of commencement of
construction. Exterior surfaces will be of materials that are compatible with a surrounding natural
landscape and must be compatible with and harmonize with the aesthetic character of the
Community, as established and approved by the Board. Natural materials, such as wood siding or
fiberboard, cedar shingles, stone or brick are preferred, but good quality vinyl siding (as determined
in the sole discretion of the Board) is also permitted. All roofing material must be either tile,
asphalt composition, metal roofs with an earthen tone baked enamel. finish or architectural
composition roofing, all with a manufacturer's guarantee of thirty (30) ye reater. No wood
shake or wood shingle roofs or reflective metal roofs are allowed.

5. Basements. Due to the reports of ponding of water in/the and high groundwater
tables in this area, a geotechnical report shall be completed for an Q’g ich the Owner wishes to
construct a basement, as required by Spokane County Engineefs Qffice; All mitigating measures
that may be recommended for Lots approved for a basement,shall be-a requirement of any building
permit for said Lot.

6. Landscaping. All front yard landscaping muisf be completed as soon as posstble but
no later than ninety (90) days after completion of uction. In the event of undue hardship due

to weather conditions, this time requirement for{ éompietion may be extended for a reasonable

period of time upon written approval of the Deelarant—A]ll side and rear yard landscaping must be
completed within one (1) year from the dat ing of the purchase of the residence by the
Owner from the builder. Landscaping sha q,-’ a drought resistant and native type species
whenever possible. With water congé 1 mind, irrigated and manicured lawn areas will be
gated and manicured lawn area to be 3000 square feet.

Use of surface water is encouraged to in¢réase the irrigation limitations, Owner shall place a
minimum of 20 drought resista]% species trees on the property within six (6) months of
purchase. Evergreen trees sh least 1 and % inch trunk diameter at the time of planting
and deciduous trees shﬂ@e%«n of 5 feet tall at the time of planting. Large orchards,
plantings and pastures shall-isti] separate surface water system for irrigation. All irrigation
systems shall be low vo

ms with the use of drip systems used wherever possible. Water
conservation shou all times/be adhered to. (Lawn and irrigation requirements may be exceeded
%&\a\s}e

if the lot owner i ate surface water, storm water or other non potable water source for
irrigation only any event, irrigation and water usage wilt follow guidelines as outlined
in the appropriat ernimental regulations.

; Driveways, (meaning the access lanes from public roads or private
7 the Community which lead 10 the dwelling on a Lot) shall be constructed of
halt material, as 2 minimum standard, prior to occupancy of a dwelling on a Lot,

Erosion Control. A temporary erosion and sedimentation control plan is to be
0 best management practices currently accepted within the civil engineering profession

-3-
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and shall address limits on amount and duration of disturbed areas prior to commencement of
building of any dwelling. A system shall be put in place to eliminate soil tracking onto the private
and public roadways from the construction site,

9. QOuthuildings. Not more than two outbuildings are permitted on each Parcel,
including a detached garage or a play house. Building design and construction, including roofing
and siding, must be compatible with the house. No quonset type buildings are allowed. Any
outbuildings shall be located within the setbacks set forth in Paragraph 10 and sizes as set forth in
Paragraphs 3 and 4 of these Covenants. No outbuildings may be used fof~permanent or temporary
residence purposes, as is set forth in Paragraph 13, hereinafter. All %s are subject to
Declarant’s approval, as set forth in Paragraph 4, above.

tween the owners of
enty-five (25) feet from
from the private road(s).
or utility sheds shall also be

10.  Setbacks. Except as may otherwise be agreed in
adjoining Parcels, no buildings of any kind shall be located closer
the common boundary between the Parcels and one hundred
Swimming pools, tennis courts, sport courts, screened porch
subject to these setback requirements.

11.  LUnilities Shall he Underground. Tn the® public health and in the interest of

avoiding the presence of unsightly poles and structure tilities (except any existing overhead
lines) shall be buried in accordance with the best $tandafd practices presently in use for burying of
g from view.

12. e dctivity shall be carried on upon any Parcel, nor
shall anything be done thereon whig e, or may become an annoyance or nuisance to the
neighbors or the neighborhood. Offensive ties shall include motor cross activities and also the

13. . ~.No structure of a temporary character, no mobile home, no
trailer, no basement, no t§>nt, o , N0 garage, no bam, and no other building or outbuilding
shall be used on any Parce K e as a residence either temporarily or permanently.

14. Signs, signs of any kind shall be displayed to the public view on any Parcel
Ssig

except (i) one sign!desis tamily name; (ii) one sign advertising the property for sale or rent;
by, buildeb to advertise the property during construction and sales period; (iv) one
erthitted in-home business or permitted non-retail agricultural activity; and (v)

political cards @ ' election campaign. No permitted sign as described herein shall exceed
three feet in @ nsion.

: Security lights shall not be installed as to be a
nuisanee, ~All residences must have an address sign in full view from the Private Road as per
okane.Gounty Fire Department requirements.

-4
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16. Domestic Animals. Only domestic animals shall be allowed, and no exotic cats or
animals are allowed. A maximum number of adult dogs per household shall be in keeping with
Spokane County animal control ordinances though with the understanding that said dogs shall not
be allowed to run off the owner's property. Dogs which are classified as "vicious or potentially
dangerous" (as defined by the Spokane County Animal Control or Spokane County Ordinances)
shall not be allowed. One large domestic animal shall be permitted for every 1 fenced acre of land
in any Parcel. A maximum of 10 fowl shall be allowed, with the exception that a Property Owner
may raise more than ten (10) wild birds for release. No animals shall be kept which habitually
make loud or disturbing noises or create uncontrollable dust, and owners s ensure that their dogs
are not allowed to bark in any manner as may annoy or becomes a nuis to_the other Parcel

owner. All animals shall be kept for the use and pleasure of the occup t for commercial
purposes. Animals must be fed, watered and sheltered under the same Setback réstrictions as are set
je

forth in Paragraph 10, above, but fencing for said animals i ct to these setback
restrictions.

One primary objective of the Community is to it~the raising of large animals
commensurate with a healthy family environment. Whethér, the-animals are horses, beef or dairy

cattle, llamas, goats, sheep, or other permitted anima ust be housed, controlled, and
maintained in a fashion which prevents them from.beco a nuisance to neighbors or their
guests. Aggressive stallions, bulls, dogs, or exotic ani or example, would not be in keeping

with this covenant.

a neat and clean condition free of debris and
aned or treated by the Owner so as to not have any

All pastures and grounds shall be ké
noxious weeds. Excess animal waste s
excessive offensive odors.

17. Fencing. No b%e corrugated fiberglass fences shall be erected on any

Lot. Colored (brown and gree ain link fencing for sports facility enclosures and dog
containment shall be allowed. XNa ferice> shall exceed six (6") feet in height. Perimeter fences shall
be post and rail style. All(ﬁen be permanent in nature and shall be erected and maintained

m the”subdivision and the architecture of the dwelling. Fencing style
e Declarant.

To facili % bridle trails and access to the common facilities of this Association,
fencing along operty boundaries shall be placed on the actual property boundary unless
serhent defined, in which case the fence shall be located on the easement
be approved by the Board prior to installation.

There is reserved to the Declarant, the Association and all Lot
ment fifteen (15') feet in width for use as a bridle trail and footpath, as shown on
aidbcasement shall lie seven and one-half (7 %) feet on either side of the common interior

-5.
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easement setback line, and said fences shall be maintained by the individual Lot Owners. These
Bridle Trail Easements shall be maintained by the Association. Refer to the Plat for the location of
the Bridle Trails.

19. i <

19.1  Association's Responsibility. The Association shall maintain and keep in good

repair the Common Areas. This maintenance shall include, without limitation, maintenance, repair,
and replacement, subject to any insurance then in effect, of all bridl%%andscaping and

improvements situated on the Common Areas and Tracts. The Association also maintain: (i)
landscaping originally installed by the Declarant which is on Common ed in fee by the
Association or on property where an easement has been granted to t ssociation; and (i) all
facilities, (including but not limited to private roads, drainage rete , Swales and any/all
other associated drainage facilities) serving the Community whic@ maintained by a public
entity, and which are on Common Areas owned in fee by the or on property where an
easement has been granted to the Association or to Spokan unty.> The foregoing maintenance
shall be performed consistent with the Community-Wide Stand d in accordance with Sections
19.4 and 19.5, regarding private roads and storm water faci . In the event that there are real
estate taxes on the Common Areas and the same becomne delifiguent, the total amount of delinquent
taxes shall be divided equally among all Owners ions shall be a lien on said Owner's
Lot. In the alternative, the Association may, in it@scmtion, declare the debt to be a debt of
the Association and levy a Special Assessment to-co ¢ cost of payment thereof.

19.2 amage Ca ¥DeT vent that the Association determines that the
need for maintenance, repair, or r : which is the responsibility of the Association
hereunder, is caused through the will gent act of an Owner, or the family, guests, lessee,
contractor or invitees of any (h%t}je Association may perform such maintenance, repair or

1

replacement at such Owner's sole and expense, and all costs thereof shall be added to and

become a part of the assessme such Owner is subject and shall become a lien against the
Lot of such Owner. Oy

19.3 (“nnveyanmmon Areas hy Declarant to Association. The Declarant may
transfer or convey, e\@f&tion any personal property and any improved or unimproved real
s;}l\'tfzP

property, leaseh nt, or other property interest. Such conveyance shall be accepted by the
Association, operty shall thereafter be Common Areas to be maintained by the
Association. De t shall not be required to make any improvements whatsoever to property to
be conveyed pted pursuant to this Section.

rivate Roads and Associated Storm Water Facilities Any private roads transferred
d to’the Association or over which Owners have an easement for a common roadway,

free and clear for motor vehicle use and shall be maintained and repaired in a
¢ and reasonable manner so that motor vehicles will always be able to use the private
ithout undue inconvenience. Said maintenance and repair of the private roadways shall

-6 -
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include, but not be limited to, filling of potholes, plowing with reasonable prudence when it snows,
repairing breakage or damage to the road surface and the like, as well as repair and maintenance of
any ditches or culverts as needed to ensure proper drainage of surface water, and any other
commonly described standards for roadway maintenance, WARNING: Spokane County shall
have no obligation or responsibility to build, improve, maintain, or otherwise service said private
roads or storm water systems contained within or providing service to the Community and the
associated appurtenances contained within, or to enforce any public street related duties in regard to
said private roads. By accepting a plat of the Community or subsequently by allowing a building
permit to be issued on property on a private road, Spokane County assunmﬁgation for said

" II | 5135159 4922550

private roads or storm water system and the Owners and Declarant here wledge that the
County has no obligation of any kind or nature whatsoever to establish ine; survey, construct,
alter, repair, improve, maintain, provide drainage or snow removal ‘on-the “wrivate roads. This
requirement is and shall run with the land and shall be binding upor arant and the owners,
their heirs, successors or assigns, including the obligation to parti the maintenance of the
private roads and storm water system as provided herein.

19.5 arm Water Facilitie AlnAge
Association's Responsibility, set forth hereinabove, any
ponds which are located on the Lot of any Owner or w
in the Daystar Estates Operation & Maintenan
condition at all times, with no noxious weeds. Fa

%.05In furtherance of Section 12.1,
vater facilities or drainage retention
a Tract shall be maintained as outlined
ual by the Association in operational
maintain said storm water facilities and
manner shall constitute a default by the
ty or the Lot Owner may then perform such

Association under these Covenants and Spokar

maintenance at the Association's sole cpstand.expénse. Spokane County shall have a lien on the
lots on which such maintenance has

been perfarmed for the cost of work, plus any attorneys fees
and other related costs, which lien nay-be fotdclosed as a mortgage on the subject Lot(s). If an
individual Lot Owner performs such mai ce on behalf of the defaulting Association, then said
Lot Owner shall have a right o ion against the Association for the cost of such maintenance,

together with said Lot Owner's ttorneys’ fees.
Spokane County Igu '@Depaﬂment may require a third-party inspection of the on-~

site drainage facilities. Imsnc es, the Owner shall be responsible for submitting an inspection
report to the Spokane Chunty Engineer. Periodic inspection of the drainage facilities are required,
one in the spring ff -\ melt and one in the fall prior to snow. Records should be kept of
these inspectio date and any items requiring action. The reports do not need to be
submitted to Spokane County. In addition to the inspections, an inspection should be made afier a
major runoff ¢ hafymight impact the structures.

e

nd evaporation ponds and conveyance ditches should be periodically inspected
andany trash or debris removed. The conveyance ditches should be checked for trash

-7
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In the event major repairs are required due to heavy runoff, the Association should consider
notifying a civil engineer,

20. Natural Drainage Fasements. Drainage easement areas are for the purpose of

natural flow of water only. No obstructions or debris shall be placed in these areas. No Owner or
Occupant may obstruct or re-channel the drainage flows after location and installation of drainage

swales, storm sewers or storm drains, or alter topographic conditions affecting drainage on or off
the Lot,

5135159 4922550
Page: 8 of 17 Pa?e: 8 of 17

The Association shall adhere to the terms and conditions of the Dag%sates Operation
and Maintenance Manual at all times.

hazardous substances on or in the Property is prohibited. Owner not do, nor allow anyone
else to do anything affecting the Property that is in violatio any environmental law. The
preceding two sentences shall not apply to the presence, use. br sto age on the Property of small
quantities of hazardous substances that are generally recogrized to be appropriate to normal use and
maintenance of the Property, including agricultural activities,

22.  Septic System. Each Lot in the Co .CJ\:
1val

21.  Hazardous Materials. The presence, use, dispo e, or release of any
(i:llt

(y-shall be serviced by its own individual
septic system until such time as public sewer is 4Yailable, if ever. If public sewer ever becomes
available, each Lot Owner, at that time, will-be-subject to all rules and regulations now or

its sewer system. [f sewer is approved for this
area, each Owner shall disconnect and ‘Eli S er septic system according to state and county
regulations and hook up to the Co

Nt er\system, and thereafter pay to Spokane County all
charges allocated to his or her Lot for operation/and maintenance of the sewage system,

23. i . No Parce shall be used or maintained as a dumping
ground for rubbish. Trash, ga@ ther waste shall not be kept except in sanitary containers.

All incinerators and other;equ r the storage or disposal of such material shall be keptin a
clean and sanitary conditiofy, a all be concealed from public view by either being set in the
ground, by being placed ira’building or placed behind a screen or other barrier.

i

&

24. § a.&a yverage. The Board of Directors or the duly authorized agent of the
Association sh authority to and shall obtain or cause to be obtained insurance as
follows:

24.1. oard shall obtain insurance on all insurable buildings and, where the Board

deems - a reasonable risk, other substantial structures, whether or not such buildings or

1e located on the Common Areas and which the Association is obligated to maintain.

buildings shall provide, at a minimum, fire and extended coverage, including
and malicious mischief, and shall be in an amount sufficient to cover the full
t cost of any repair or reconstruction in the event of damage or destruction from any

-8
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such hazard. Insurance on other substantial structures shall cover those risks deemed advisable by
the Board and shall be in such amounts as are deemed advisable by the Board. The Board may
insure other types of improvements, including entry monuments, landscaping, and the like, as it
deems advisable. With respect to such other improvements, the Board shall determine the risks to
be insured and the amounts of insurance to be carried.

5135159 4922550
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24.1.1 The Board shall obtain a public liability policy applicable to the Common
Areas, covering the Association and its members for all damage or injury caused by the negligence
of the Association or any of its members or agents, and, if reasonablyrayailable, directors' and
officers' liability insurance. The public liability policy shall have a combin% limit of at least

One Million Dollars ($1,000,000.00). Q
24.1.2 The Board is hereby authorized to contrac otherwise arrange to

obtain the insurance coverage required hereunder through the Decl@ to reimburse Declarant
for the cost thereof, and Declarant shall be authorized, but not purchase such insurance
coverage for the benefit of the Association and the Owner n"Beclarant and the Association
agreeing upon the terms and conditions applicable to rei semgnt by the Association for costs
incurred by Declarant in obtaining such coverage. Notwi ding anything contained in this
Declaration to the contrary, the Board shall not be re@ comply with the provisions of this

Article 20 if the Board has contracted for or othe@ ged to obtain the required insurance

coverage through the Declarant.

24.1.3 Premiums for all insur
The policies may contain a reasonable detiuc
from the face amount of the policy i
replacement costs.

bfce hall be common expenses of the Association,
es-and the amount thereof shall not be subtracted
nining whether the insurance at least equals the full

24.1.4 In the event.insurance premiums in connection with the insurance required
by this Article 7 become prohibjtive, in-the judgment of the Board, the Board may, with approval of
seventy-five (75%) percent o@ml Association Vote, reduce the amount of the required
insurance, self-insure itself, % inue the insurance all together.

Oy

ments.  All such insurance coverage obtained by the Board of

I™All policies shall be written with a company authorized to do business in
Washington.

2.2 Exclusive authority to adjust losses under policies obtained by the
) all be vested in the Association's Board of Directors; provided, however, no
ortgagee| having an interest in such losses may be prohibited from participating in the settlement
lations, if any, related thereto.

_9.
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2423 In no event shall the insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought into contribution with insurance purchased
by individual Owners, Occupants, or their Mortgagees, and the insurance carried by the Association
shall be primary.

24.2.4 All casualty insurance policies shall have an inflation guard endorsement
and an agreed amount endorsement if these are reasonably available and all insurance policies shall
be reviewed annually by one or more qualified persons, at least one of must be in the real
estate industry and familiar with construction in Spokane County. %

243 QOther Insurance. In addition to the other insurance re@ this Article 24, the
Board shall obtain worker's compensation insurance, if and to the &xten cessary to satisfy the
requirement of applicable laws. The Board may, in its discretion, ¢ n# a fidelity bond or bonds on
directors, officers, employees, and other persons handling ol‘c-s' nsible for the Association's
funds, if reasonably available. The Association shall obtain additiona Dinsurance coverage, if and to

= e Loan Mortgage Corporation,
the Federal National Mortgage Association, the U.S. Départment of Veterans Affairs, or the U.S.

24.4  Individual Insurance. By virtue of{taking\title to a Lot subject to the terms of this
Declaration, each Owner acknowledges that the-Assoeiation has no obligation to provide any
insurance for any portion of individual Lots, ahd &3
Owners and with the Association that each-Owne
coverage casualty insurance on the % all structures constructed thereon in an amount

D ()

24.5.1 Immédiately-after damage or destruction by fire or other casualty to all or
overed by insurance written in the name of the Association, the
uly authorized agent shall proceed with the filing and adjustment of all
ance and obtain reliable and detailed estimates of the cost of repair
or reconstructi aged or destroyed property. Repair or reconstruction, as used in this
Section, means r restoring the property to substantially the same condition and location
that existed pfef~to~the fire or other casualty, allowing for any changes or Improvements
necessitated i ., ges in applicable building codes. The Board of Directors shall have the

enforce owers specified in Seetton-263 of this Declaration necessary to enforce this
proyisi Section 26‘.&6
24.5.2 Any damage or destruction to property covered by insurance written in the
n ¢ Association shall be repaired or reconstructed unless, within sixty (60) days after the
-10-
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casualty, at least seventy-five (75%) percent of the Total Association Vote otherwise agree. If for
any reason either the amount of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not
made available to the Association within such period, then the period shall be extended until such
information shall be made available; provided, however, such extension shall not exceed sixty (60)
days. No Mortgagee shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

be repaired or reconstructed and such proceeds are not sufficient to e cost thereof, the
Board of Directors shall, without the necessity of a vote of the Ass members, levy a
special assessment against all Owners in proportion to the number of owned by such Owners.

Additional assessments may be made in like manner at any time d@e lowing the completion

24.5.3 If the damage or destruction for which the insur roceeds are paid is to
i

of any repair or reconstruction. If the funds available from insur ed the costs of repair or

reconstruction or if the improvements are not repaired or ed, such excess shall be
deposited to the benefit of the Association.
24.5.4 In the event that it should be det by the Association, in the manner

described above, that the damage or destruction shall fiot be repaired or reconstructed and no
alternative improvements are authorized, then and i t the property shall be restored to its
natural state and maintained as an undeveloped porti the Community by the Association in a
neat and attractive condition.

Ired . The damage or destruction by fire
) iprovement on a Lot shall be repaired by the Owner
thereof within seventy-five (75) days-afte damage or destruction or, where repairs cannot be
completed within seventy-five (75) days; they’shall be commenced within such period and shall be
completed within a reasonable timg-thereafier. Alternatively, the Owner may elect to demolish all
improvements on the Lot and re debris therefrom within seventy-five (75) days after such

damage or destruction. In_the(évg
shall have all enforcemen
24.7 i

the Association s
are responsible

gcified herein.

. The deductible for any casualty insurance policy carried by
ent of damage or destruction, be allocated among the Persons who
be a common expense of the Association.

25.

ose of Assessment (Homeowners Dues). The assessments provided for herein
shall becused fopthe general purposes of promoting the recreation, health, safety, welfare, common

joyment of the Owners and Occupants of Lots, including the maintenance of real and
operty, including the private roads, drainage facilities, security gates or gateways, all as
re specifically authorized from time to time by the Board of Directors.
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25.2  Creation of the [ jen and Personal Obligation for Assessments. Each Owner of any
Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in such deed,
covenants and agrees to pay to the Association: (i) annual assessments or charges; (ii) special
assessments, such assessments to be established and collected as hereinafter provided; and (iii)
specific assessments established pursuant to the terms of this Declaration, including, but not limited
to, reasonable fines imposed in accordance with the terms of this Declaration.

Board, not to exceed the maximum rate permitted by law (but not to excee een (18%) percent
per annum), and (iii) costs, including, without limitation, reasonab, ys' fees actually
incurred, shall be a charge on the land and shall be a continuing lien‘Upon the Lot against which
each assessment is made.

25.2.1 All such assessments, together with (i) late charg%terest set by the

25.2.2 Each such assessment, together with late
without limitation, reasonable attorneys' fees actually incurred
of the person who was the Owner of such Lot at the time thel4ss
be personally liable for the portion of each assessment ing-d
each grantee of an Owner shall be jointly and severally.liab such portion thereof as may be due
and payable at the time of conveyance; provided, @ e liability of a grantee for the unpaid

cs; interest, costs, including,
also be the personal obligation
ment fell due. Each Owner shall

assessment of its grantor shall not apply to any first rtgagee taking title through foreclosure
proceedings or deed in lieu of foreclosure.

25.2.3 The Association sha tve (5) days after receiving a written request
therefore and for a reasonable charg certificate signed by an officer of the Association

o'" g
binding upon the Association as of the date of fésuance.

setting forth whether the assessment fied Lot have been paid. Such certificate shall be

determined by the Board). during the Development Period, the Board may establish

2524 Annual}@ts shall be levied equally on all similarly situated Lots (as

greater or lesser assessme wned by Declarant or builders. Assessments shall be paid in
such manner and on suc %3 may be fixed by the Board on January 1% of each year. Unless
otherwise provided 8}7 Board, the Assessment shall be paid in annual installments. There shall
also be a one tim¢Initi Assessment of $250.00 when Declarant closes the initial sale of a
Lot to a third p mi%lkm@itial Sale Assessment shall be due and payable at the time of closing of
the sale from the new Owner of the Loi(s). The Initial Sale Assessment shall be in
addition to an grassessments then due from Owners of Lots in the year that the initial sale from
Declarant is

. . It shall be the duty of the Board to prepare a budget covering the
ts of operating the Association during the coming year, which shall include a capital

accordance with a capital budget separately prepared. The Board shall cause the budget
essments to be levied against each Lot for the following year to be delivered to each

-12-

CADMB\Daystar Estates\TerminationofCovenants(7-8-03).doc



5135159 4922550

Page: 13 of 17 Page: 13 of 17
1831432&84 11:62A 07?09/2003 (13:05

" 3 !!ﬂ IEI “ClllNITYl r| U: I:o I I}I < I Spokane Lo, WA Spokane o, W
Owner within thirty (30) days atter acroption by the Board of Directors of any proposed regular or
special budget of the Association. The Board shall set a date for a meeting of the Owners to
consider ratification of the budget not less than fourteen (14) days or more than sixty (60) days after
mailing of the summary. Unless at that meeting the Owners of a majority of the votes in the
Association are allocated or any larger percentage specified in the governing documents reject the
budget, in person or by proxy, the budget is ratified, whether or not a quorum is present. In the
event the proposed budget is rejected or the required notice is not given, the periodic budget last
ratified by the Owners shall be continued until such time as the Owners ratify a subsequent budget

during any year, the Board may prepare a revised budget for the balan theyear. Notice of said

proposed by the Board of Directors. %
254  Revised Budget. If the financial circumstances of the }@ materially change
revised budget shall be given to each Owner and a meeting of the C@ onsider ratification of

the revised budget shall be held as set forth in Section 25.3, above.

25.5 Special Assessments. Ir addition to the o ents authorized herein, the
Association may levy special assessments for expenses! suc , but not limited to, capital
improvements from time to time if approved at a ting-by two-thirds (2/3) of the Total
Association Vote. Special assessments shall be paid.as ined by the Board, and the Board
may permit special assessments to be paid in install nding beyond the fiscal year in which
the special assessment is imposed.

25.6  Lien for Assessments. All assessed against any Lot pursuant to this
Declaration, together with late charges,inte sts, including, without limitation, reasonable
attorneys' fees actually incurred, as prvided herein, shall be secured by a lien on such Lot in favor
of the Association. Such lien shall ‘bé superior to all other liens and encumbrances on such Lot,
except for (i) liens for ad valorem taxes™er-(ii) liens for all sums unpaid on a first Mortgage or on
any Mortgage to Declarant dulyrecorded ‘in the records of Spokane County and all amounts
and secured thereby in accordance with the terms of such
instrument. All other Persons 4 ing liens or encumbrances on any Lot after the recording of
this Declaration shall be d'to,/consent that such liens or encumbrances shall be inferior to
future liens for assessm@ vided herein, whether or not prior consent is spectfically set forth

in the instruments cgati suchiliens or encumbrances.

257 > %\[anpayment of Assessments; Remedies of the Association. Any
assessment or installment, thereof delinquent for a period of more than ten (10) days shall incur a
late charge in an-a t as the Board may from time to time determine. The Association shall
cause a notig a@- inquency to be given to any member who has not paid within ten (10) days
followin due“date. If the assessment is not paid within thirty (30} days, a lien, as herein

provide ach and, in addition, the lien shall include interest set by the Board from time to
tind rincipal amount due, late charges, costs of collection, including, without limitation,
reason atforneys' fees actually incurred, and any other amounts provided or permitted by law.

-13-
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25.7.1 In the event that the assessment remains unpaid after sixty (60) days, the
Association may, as the Board shall determine, institute suit to collect such amounts and/or to
foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of
conveyance, vests in the Association or its agents the right and power to bring all actions against
such Owner personally, for the collection of such charges as a debt or to foreclose the aforesaid lien
in the same manner as other liens for the improvement of real propetty.

25.7.2 The lien provided for in this Article 25 shall be in favor of the Association
and shall be for the benefit of all other Owners. The Association, actin behalf of the Owners,
shall have the power to bid on the Lot at any foreclosure sale or to acquir%ase, mortgage, or
convey the same.

25.7.3 No Owner may waive or otherwise exempt-hj from liability for the
assessments provided for herein, including, by way of illustration limitation, abandonment
of the Lot.

25.7.4 All payments shall be applied first(to s, then to late charges, then to

interest and then to delinquent assessments. @

25.8  Specific Assessments. The Board ghall hiave the power to levy specific assessments
pursuant to this Section as, in its discretion, it s m appropriate. Fines levied pursuant to

Section 26 of this Declaration and the costs 0 nance or repair performed by the Association,
on behalf of a defaulting Owner who is_re ponsible for said maintenance or repair under this
Declaration, shall be specific assessmef

'
25.8.1 Expenses of the A w.- ation which benefit less than all of the Lots may, in
the Board's discretion, be speci assessed equitably among all of the Lots which are benefited
according to the benefit received

¢ Association which benefit all Lots, but which do not

25.82 Expénses
provide an equal benefit eﬁ%o S, may be assessed equitably among all Lots according to the
benefit received. o @

259 :&&xu 1 For so long as the Declarant has the
authority to app : of the Association, Declarant may: (i) advance funds
to the Associati ient to satisfy the deficit, if any, between the actual operating expenses of
the Associatipeciﬁca!ly not including an allocation for capital reserves), and the sum of
the annu ectal-and specific assessments collected by the Association in any fiscal year, and
all be evidenced by promissory notes from the Association n favor of the

(i) cause the Association to borrow such amount from a commercial lending
¢ then prevailing rates for such a loan in the local area of the Community.
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26.  LEnforcement. Each Owner and Occupant shall comply strictly with the

Association's Bylaws, rules and regulations, the use restrictions, as they may be lawfully amended

or modified from time to time, and with the covenants, conditions, and restrictions set forth in this

Declaration and in the deed to such Owner's Lot, if any. The Board of Directors may impose fines

or other sanctions, which shall be collected, as provided herein, for the collection of assessments.

Failure to comply with this Declaration, the Bylaws or the rules and regulations shall be grounds for

an action to recover sums due for damages or injunctive relief, or both, maintainable by the Board

of Directors, on behalf of the Association, or, in a proper case, by an aggrieved Owner. Failure by

the Association or any Owner to enforce any of the foregoing shall in no e%ecmed a waiver

Wt

SPOKRANE, COUNTY TITL

of the right to do so thereafter. The Board shall have the right to record a notice of violation of the

Declaration, Bylaws, rules and regulations, or design guidelines and to ost of recording

and removing such notice against the Owner who is responsible~{or se Occupants are
responsible) for violating the foregoing. @
27.  Severahility. If any of these Covenants should ¢ lid by order or judgment

of any competent court, such invalidity shall in no way affect
such other provisions shall remain in full force and effect.

other provisions hereof and

under them until August 1, 2020, at which time s
a successive period of ten (10) years unless an in
venants in whole or in part. These Covenants

may be amended only by a written instrument by a majority of the owners of the Parcels, and

by said owner.

Executed as of the day anid year first above-written.

DECLARANT: o \@
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) ss.
County of Spokane )

STATE OF WASHINGTON

On this Qﬁ day of July, 2003, before me, the undersigned, a Notary Public in and for the
State of Washington, duly commissioned and sworn, personally appeared Michael E. Schmitz to
me known to be the Manager Daystar Estates, LLC, the limited liability company that executed the
foregoing instrument, and acknowledged the said instrument to be the and voluntary act and
deed of said limited liability company, for the uses and purposes there%ned, and on oath

stated that he is authorized to execute the said instrument.
Witness my hanQ‘a,nd\qfﬁ‘cial seal hereto affixed the day an. t above written.
™ ]
L 7 id {n and-fof the Stale
B N Z  Of Washington, residing at Spokane
):. S.70.06 -‘l-& = My Ap@ Xpires: 6-10-06

R
LALTRPRREN

S
s r

\\\\\\‘\\“ N
My,
i fers, o s

-.“'*‘5

]
g
e )

T

]
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EXHIBIT “A”

The Southeast Quarter (SE %) of Section 13 Township 24 North,
Range 42 E.W.M. EXCEPT the South 20 rods of the Southeast
Quarter of the Southeast Quarter (SE 4 SE %), AL XCEPT
the East 30 feet of the North 20 rods of the Northe
(NE %) of the Southeast Quarter (SE Vi) conveye
County for a public road. ALSO EXCEPT the S
the West 330 feet of the Southwest Quarter (S

Southeast Quarter (SE %); and the South 2 f the
Southeast Quarter (SE i) of the Northea arter (NE %) of
Section 13, Township 24 North, Range 42 E.W:M.
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