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TERMINATION OF PREVIOUS DECLARATION OF

COVENANTS AND RESTRICTIONS AND RESERVATION

OF EASEMENTS FOR DAYSTAR ESTATES AND

DECLARATION OF NEW COVENANTS, CONDITIONS,

RESTRICTIONS AND

RESERVATION OF EASEMENTS

KNOW ALL MEN BY THESE PRESENTS thatDaystarEstatesHomeowners Association

(Board) does hereby revoke and terminatethosecertainDeclarationof Covenants, Conditionsand

Restrictionsand Reservationof Easements forDaystar Estates,recorded October 14,2004, under

Auditor'sFileNo.5135159, and does hereby declareand setforthnew covenants,conditionsand

restrictionsto run with the land as legallydescribed on Exhibit "A" attached hereto and

incorporatedherein by thisreference,which covenants,conditionsand restrictions,(hereinaner

referredto as the "Covenants"),shallbe bindingupon allpartiesand personsclaimingan interestin

any of the propertydescribedon Exhibit"A", and which Covenants shallbe forthebenefitof and
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limitationupon allfutureowners of said realestate.The land affectedby these Covenants is

hereinafterreferredto as the "Property",or,individually,as a "Parcelor Lot". The Board hereby
declares,createsand setsforththeCovenants as follows:

1. FullyProtectedResidentialArea. Except as may be otherwisespecificallyprovided
herein,thePropertyshallbe used only forsinglefamilyresidenceswith theusualoutbuildings.No

commercial activitiesshallbe allowed,except that(a)in-home businessesare allowed ifsaidin-

home businessdoes not generate,on average,more than three(3)businessrelatedround tripsper
work day and; (b)non-retailagriculturalactivitiesareallowed. No parcelshallbe subdividedto a

sizewhich islessthan itscurrentacreage.

2. Vehicles. Except as specificallyprovided otherwiseherein,boats,trailerhouses,
mobile homes, camping trailers,commercial trucks,buses, automobile bodies or other similar

vehiclesor equipment may not be parked on thecommon accessroad(s)or leftstandingon a Parcel

(outsideof a privategarage or storage building)formore than ninety-six(96)hours in any one

month, provided however, thatsuch equipment or vehiclesmay be parked in theprivategarage of

any owner, as long as the garage doors can be closedto concealsuch vehiclesor equipment from

publicview. Automobile bodies,parts,wheels,tires,and thelikeshallbe storedina fullyenclosed

structure,concealedfrom publicview. One (1)boatand trailerand one (1)horsetrailer,or one (1)

RV/camping/utilitytrailermay be storedor leftstandingoutsideof and next to a garageor storage
buildingon any Parcel.Homeowners may choose two ofthethreeoptions.

3. Land Use and Building Type. No used or secondhand buildingsmay be placed
eithertemporarilyor permanentlyupon any Parcel.No buildingsshallbe erected,altered,placed,or

permittedtoremain on any Parcelotherthan one detachedsinglefamilydwellingnottoexceed two
storiesin heightand a privategarage fornot lessthan two (2)automobiles,boats,trailersand the

like,forfamilyuse,and two (2)outbuildings,not includingstructuresunder 240 squarefeetand as

approved by Board. No mobile homes, modular homes or manufactured homes areallowed.

4. BuildingRequirements. No residenceshallbe permittedon any Parcelof a sizeless
than 1600 squarefeetof livingspace fora singlestoryhouse measured atthe exteriorfoundation
walls. Residences consistingof one and a halfstoriesshallnot be lessthan 1800 squarefeettotal
on the firstand second floorcombined, measured in the same manner; a two storyresidenceshall
not be lessthan 1000 squarefeeton the main floor.All squarefootagesetforthhereinshallnot
includegarages,open porches,carportsand the like. Board shallhave the rightto approve any
residentialstructuresor outbuildingsand thereforeno such structuresshallbe constructeduntil
Board has approved thedesignsand plans.Board shallhave fifteen(15)calendardays toadvisean
owner of Board's rejectionor approvalof any such designsorplans.IfBoard does not givewritten
noticeof such objectionwithinfifteen(15)days afterBoard has receivedtheplans,then theplans
shallbe deemed approved.

Any residenceor otherstructureerectedor placedon any Lot shallbe a "stick-built"home

(no manufactured or modular homes are allowed) and shall be completed as to external

appearance,includingfinishedpainting,withinnine (9)months afterthedateof commencement of
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construction.Exteriorsurfaceswillbe of materialsthatarecompatiblewith a surroundingnatural

landscape and must be compatible with and harmonize with the aestheticcharacterof the

Community, as establishedand approved by the Board. Naturalmaterials,such as wood sidingor

fiberboard,cedarshingles,stoneor brickarepreferred,but good qualityvinylsiding(asdetermined

in the sole discretionof the Board) is also permitted. All roofingmaterialmust be eithertile,

asphalt composition, metal roofs with an earthen tone baked enamel finishor architectural

composition roofing,allwith a manufacturer'sguaranteeof thirty(30)yearsor greater.No wood

shake or wood shingleroofsor reflectivemetal roofsareallowed.

5. Basements. Due tothereportsofponding of water intheareaand high groundwater
tablesinthisarea,a geotechnicalreportshallbe completed forany Lot which theOwner wishes to

constructa basement, as requiredby Spokane County Engineers Office.All mitigatingmeasures

thatmay be recommended forLots approved fora basement shallbe a requirementof any building

permitforsaidLot.

6. Landscaping. All frontyard landscapingmust be completed as soon as possiblebut

no laterthan ninety(90)days aftercompletion of construction.In the eventof undue hardshipdue

to weather conditions,thistime requirement for completion may be extended for a reasonable

period of time upon writtenapproval of the Board. All sideand rearyard landscapingmust be

completed within one (1)year from the date of closingof the purchase of the residenceby the

Owner from the builder. Landscaping shallbe of a drought resistantand nativetype species
whenever possible.With water conservationin mind, irrigatedand manicured lawn areaswillbe

keptto a minimum, with a recommended irrigatedand manicured lawn areatobe 3000 squarefeet.

Use of surfacewater isencouraged toincreasetheirrigationlimitations.Large orchards,plantings
and pasturesshallutilizea separatesurfacewater system forirrigation.All irrigationsystems shall

be low volume systems with the use of dripsystems used wherever possible.Water conservation

should at alltimes be adhered to.(Lawn and irrigationrequirementsmay be exceeded ifthe lot

owner installsa separatesurfacewater,storm water or othernon potablewater sourceforirrigation

only purposes). In any event,irrigationand water usage willfollow guidelinesas outlinedin the

appropriategovernmental regulations.

7. Driveways. Driveways, (meaning the access lanesfrom public roads or private
easement roads in the Community which lead to the dwellingon a Lot) shallbe constructedof

concreteor asphaltmaterial,as a minimum standard,priorto occupancy of a dwelling on a Lot.

Additionalexitsand entrancesonto lotsshallbe constructedwith a 6-10 footapron to protectthe

paved road edge.

8. Erosion Control. A temporary erosion and sedimentationcontrolplan is to be

prepared to bestmanagement practicescurrentlyacceptedwithinthe civilengineeringprofession
and shalladdress limitson amount and durationof disturbedareas priorto commencement of

buildingof any dwelling. A system shallbe put inplaceto eliminatesoiltrackingonto theprivate
and publicroadways from theconstructionsite.

9. Outbuildings. Not more than two outbuildingsare permitted on each Parcel,
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includinga detached garageor a play house. Buildingdesignand construction,includingroofing
and siding,must be compatible with the house. No quonset type buildingsare allowed. Any

outbuildingsshallbe locatedwithinthe setbackssetforthin Paragraph 10 and sizesas setforthin

Paragraphs3 and 4 of theseCovenants. No outbuildingsmay be used forpermanent or temporary
residencepurposes,as issetforthinParagraph 13,hereinafter.All structuresaresubjecttoBoard's

approval,as setforthinParagraph4,above.

10. Setbacks. Except as may otherwisebe agreed in writingbetween the owners of

adjoiningParcels,no buildingsof any kind shallbe locatedcloserthan twenty-five(25)feet from

the common boundary between the Parcelsand one hundred (100) feetfrom the privateroad(s).

Swimming pools,tenniscourts,sportcourts,screenedporches,garagesor utilitysheds shallalsobe

subjecttothesesetbackrequirements.

11. UtilitiesShallbe Underground. Intheinterestof publichealthand intheinterestof

avoidingthe presenceof unsightlypolesand structures,allutilities(exceptany existingoverhead

lines)shallbe buriedinaccordancewith thebeststandardpracticespresentlyinuse forburyingof

such utilities.Propane tanksmust be concealedorhidden from view.

12. Nuisances. No noxious or offensiveactivityshallbe carriedon upon any Parcel,nor

shallanythingbe done thereon which may be or may become an annoyance or nuisance to the

neighborsortheneighborhood. Offensiveactivitiesshallincludemotor crossactivitiesand alsothe

use of snowmobiles, off-roadvehiclesormotorcyclesina habituallynoisyoroffensivemanner.

13. Temporary Structures.No structureof a temporary character,no mobile home, no

trailer,no basement, no tent,no shack,no garage,no barn,and no otherbuildingor outbuilding
shallbe used on any Parcelatany time asa residenceeithertemporarilyorpermanently.

14. Signs. No signsof any kind shallbe displayedto the publicview on any Parcel

except(i)one signdesignatingfamilyname; (ii)one signadvertisingthepropertyforsaleor rent;

(iii)signsused by a builderto advertisethepropertyduringconstructionand salesperiod;(iv)one

signto advertisea permittedin-home businessor permittednon-retailagriculturalactivity;and (v)

politicalcards during an electioncampaign. No permittedsignas describedhereinshallexceed

threefeetinany dimension.

15. Lighting/AddressNumbers. Securitylightsshallnot be installedas to be a

nuisance. All residencesmust have an addresssign in fullview from the PrivateRoad as per

Spokane County FireDepartment requirements.

16. Domestic Animals. Only domestic animals shallbe allowed,and no exoticcatsor

animals are allowed.A maximum number of adultdogs per household shallbe in keeping with

Spokane County animal controlordinancesthough with the understandingthatsaiddogs shallnot

be allowed to run offthe owner's property. Dogs which are classifiedas "viciousor potentially

dangerous" (asdefinedby the Spokane County Animal Control or Spokane County Ordinances)
shallnot be allowed. Five (5)largeanimals shallbe permittedforeach Parcel.Horses,mules,
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donkeys,burros,llamas,alpaca,bisonand camels under one (1)year inage,bovines under ten(10)
months inage,and sheep,goatsand swine under three(3)months of age shallnot be includedwhen

calculatingthedensityof largeanimals.

A maximum of 10 fowl shallbe allowed,with theexceptionthata PropertyOwner may raisemore

thanten (10)wild birdsforrelease.Small animals or fowl under three(3)months inage shallnot

be includedwhen calculatingthedensityof smallanimalsor fowl.

No animals shallbe kept which habituallymake loud or disturbingnoisesor createuncontrollable

dust,and owners shallensurethattheirdogs arenot allowed tobark inany manner asmay annoy or

becomes a nuisancetotheotherParcelowner. All animals shallbe kept fortheuse and pleasureof

theoccupantsand not forcommercial purposes. Animals must be fed,watered and shelteredunder

thesame setbackrestrictionsas aresetforthinParagraph 10,above,but fencingforsaidanimals is

not subjecttothesesetbackrestrictions.

One primary objectiveof the Community is to permit the raisingof large animals

commensurate with a healthyfamily environment. Whether the animals are horses,beef or dairy
cattle,llamas,goats,sheep, or other permitted animals,they must be housed, controlled,and

maintained in a fashion which preventsthem from becoming a nuisance to neighbors or their

guests.Aggressive stallions,bulls,dogs,or exoticanimals,forexample, would not be in keeping
with thiscovenant.

All pasturesand grounds shallbe kept in a neat and clean conditionfreeof debrisand

noxious weeds. Excess animal waste shallbe cleanedortreatedby theOwner so as tonothave any
excessiveoffensiveodors.

17. Fencing. No barbed wire or corrugatedfiberglassfences shallbe erectedon any
Lot. Colored (brown and green) chain link fencing for sports facilityenclosures and dog
containment shallbe allowed. No fenceshallexceed six(6')feetinheight.Perimeterfencesshall

be postand railstyle.All fencingshallbe permanent innatureand shallbe erectedand maintained
in conformance with fencingin the subdivisionand the architectureof the dwelling.Fencing style

may be alteredupon approvalof theBoard.

To facilitateaccessto bridletrailsand accessto the common facilitiesof thisAssociation,

fencingalong exteriorpropertyboundariesshallbe placed on the actualpropertyboundary unless
thereis a common easement defined,in which case the fence shallbe locatedon the easement

boundary. Fences shallbe approved by theBoard priortoinstallation.

18. BridleTrails.There isreservedtotheAssociationand allLot Owners, an easement
fifteen(15)feetinwidth foruse as a bridletrailand footpath,as shown on thePlat.Said easement
shalllieseven and one-half(7 ) feeton eithersideof thecommon interiorpropertylinesof those
Lots in the Community as shown on the Plat. All perimeterfencingalong the common interior

propertylinesofthoseLots intheCommunity shallbe placedon the7.5footeasement setbackline,
and saidfencesshallbe maintained by the individualLot Owners. These BridleTrailEasements
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shallbe maintainedby theAssociation.RefertothePlatforthelocationoftheBridleTrails.

19. Maintenance,Conveyance of Common Areas toAssociation

19.1 Association'sResponsibility.The Associationshallmaintain and keep in good

repairtheCommon Areas. This maintenance shallinclude,withoutlimitation,maintenance,repair,
and replacement,subjectto any insurancethen in effect,of allbridletrails,landscaping and

improvements situatedon the Common Areas and Tracts.The Associationshallalsomaintain all

facilities,(includingbut not limitedtoprivateroads, drainage retentionponds, swales and any/all
otherassociateddrainagefacilities)servingthe Community which arenot maintainedby a public

entity,and which areon Common Areas owned in feeby theAssociationor on propertywhere an

easement has been grantedto the Associationor to Spokane County. The foregoingmaintenance

shallbe performed consistentwith theCommunity-Wide Standardand inaccordancewith Sections

19.4and 19.5,regardingprivateroads and storm water facilities.In the event thatthereare real

estatetaxeson theCommon Areas and the same become delinquent,thetotalamount of delinquent
taxesshallbe dividedequallyamong allOwners and saidportionsshallbe a lienon saidOwner's

Lot. In the alternative,the Associationmay, in itssolediscretion,declarethe debt to be a debt of

theAssociationand levya SpecialAssessment tocollectthecostofpayment thereof.

19.2 Damage Caused by Owner. In the event thatthe Associationdeterminesthatthe

need for maintenance, repair,or replacement,which is the responsibilityof the Association

hereunder,iscaused through thewillfulor negligentactof an Owner, or thefamily,guests,lessee,
contractoror inviteesof any Owner, the Associationmay perform such maintenance, repairor

replacement at such Owner's solecost and expense, and allcoststhereofshallbe added to and

become a partof theassessmenttowhich such Owner issubjectand shallbecome a lienagainstthe

Lot of such Owner.

19.3 PrivateRoads and AssociatedStorm Water Facilities.Any privateroadstransferred

and conveyed to the Associationor over which Owners have an easement fora common roadway,
shallbe kept free and clearfor motor vehicleuse and shallbe maintained and repairedin a

workmanlike and reasonablemanner so thatmotor vehicleswillalways be ableto use the private

roadways withoutundue inconvenience.Said maintenance and repairof theprivateroadways shall

include,but not be limitedto,fillingof potholes,plowing with reasonableprudence when itsnows,

repairingbreakage or damage to theroad surfaceand the like,as well as repairand maintenance of

any ditchesor culvertsas needed to ensure proper drainage of surfacewater, and any other

commonly describedstandardsforroadway maintenance. WARNING: Spokane County shall

have no obligationor responsibilityto build,improve, maintain,or otherwiseservicesaidprivate
roads or storm water systems containedwithin or providing serviceto the Community and the

associatedappurtenancescontainedwithin,or toenforceany publicstreetrelateddutiesinregardto

saidprivateroads. By acceptinga platof the Community or subsequentlyby allowinga building

permit to be issuedon propertyon a privateroad,Spokane County assumes no obligationforsaid

privateroads or storm water system and the Owners hereby acknowledge thatthe County has no

obligationof any kind or naturewhatsoever to establish,examine, survey,construct,alter,repair,
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improve,maintain,providedrainageor snow removal on theprivateroads. This requirementisand

shallrun with the land and shallbe binding upon the owners, theirheirs,successorsor assigns,

includingthe obligationto participatein the maintenance of the privateroads and storm water

system asprovidedherein.

19.4 Storm Water Facilities/DrainageRetentionPonds. In furtheranceof Section 12.1,
Association'sResponsibility,setforthhereinabove,any storm water facilitiesor drainageretention

ponds which arelocatedon the Lot of any Owner or withina Tractshallbe maintainedas outlined

in the Daystar Estates Operation & Maintenance Manual by the Association in operational
conditionatalltimes,with no noxious weeds. Failureto maintain saidstorm water facilitiesand

drainage retentionponds in the above-prescribedmanner shall constitutea default by the

Associationunder theseCovenants and Spokane County or theLot Owner may then perform such

maintenance atthe Association'ssolecostand expense. Spokane County shallhave a lienon the

lotson which such maintenance has been performed forthe costof work, plus any attorneysfees

and otherrelatedcosts,which lienmay be foreclosedas a mortgage on the subjectLot(s). Ifan

individualLot Owner performs such maintenance on behalfof thedefaultingAssociation,then said

Lot Owner shallhave a rightof actionagainstthe Associationforthe costof such maintenance,

togetherwith saidLot Owner's costsand attorneys'fees.

Spokane County PublicWorks Department may requirea third-partyinspectionof the on-

sitedrainagefacilities.In such cases,the Owner shallbe responsibleforsubmittingan inspection

reportto the Spokane County Engineer. Periodicinspectionof the drainagefacilitiesarerequired,
one in the springpriorto snow melt and one in the fallpriorto snow. Records should be kept of

these inspectionsnoting date and any items requiringaction. The reportsdo not need to be

submittedto Spokane County. In additionto theinspections,an inspectionshould be made aftera

major runoffeventthatmight impact thestructures.

All swale and evaporationponds and conveyance ditchesshould be periodicallyinspected
and mowed and any trashor debrisremoved. The conveyance ditchesshould be checked fortrash

or debrisbuildup and kept clean.Mowing isrequiredwhen the grassheightexceeds twelve (12")
inches.

In theeventmajor repairsarerequireddue toheavy runoff,theAssociationshould consider

notifyinga civilengineer.

20. Natural Drainage Easements. Drainage easement areas are for the purpose of

naturalflow of water only. No obstructionsor debrisshallbe placed intheseareas.No Owner or

Occupant may obstructor re-channelthe drainageflows afterlocationand installationof drainage

swales,storm sewers or storm drains,or altertopographicconditionsaffectingdrainageon or off

theLot.

The Associationshalladheretotheterms and conditionsoftheDaystarEstatesOperation
and Maintenance Manual atalltimes.
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21. Hazardous Materials. The presence,use, disposal,storage,or releaseof any
hazardous substanceson or in the Propertyisprohibited.Owners shallnot do, nor allow anyone
elseto do anything affectingthe Property thatis in violationof any environmental law. The

precedingtwo sentencesshallnot apply to the presence,use,or storageon the Propertyof small

quantitiesof hazardous substancesthataregenerallyrecognizedtobe appropriatetonormal use and

maintenance oftheProperty,includingagriculturalactivities.

22. SepticSystem.Each Lot in the Community shallbe servicedby itsown individual

septicsystem untilsuch time aspublicsewer isavailable.

23. Garbage and Refuse Disposal.No Parcelshallbe used or maintainedas a dumping

ground forrubbish. Trash,garbage or otherwaste shallnot be kept except in sanitarycontainers.

All incineratorsand otherequipment forthe storageor disposalof such materialshallbe kept in a

clean and sanitarycondition,and shallbe concealed from publicview by eitherbeing setin the

ground,by beingplacedina buildingor placedbehind a screenor otherbarrier.

24. InsuranceCoverage. The Board of Directorsor the duly authorizedagent of the

Associationshallhave the authorityto and shallobtain or cause to be obtained insuranceas

follows:

24.1. The Board shallobtaininsuranceon allinsurablebuildingsand, where the Board

deems thereto be a reasonablerisk,othersubstantialstructures,whether or not such buildingsor

structuresare locatedon the Common Areas and which the Associationisobligatedto maintain.

Insurance on buildings shallprovide, at a minimum, fireand extended coverage, including
vandalism and malicious mischief,and shall be in an amount sufficientto cover the full

replacement cost of any repairor reconstructionin the event of damage or destructionfrom any
such hazard. Insuranceon othersubstantialstructuresshallcover thoserisksdeemed advisableby
the Board and shallbe in such amounts as are deemed advisableby the Board. The Board may
insureothertypes of improvements, includingentrymonuments, landscaping,and the like,as it

deems advisable.With respectto such otherimprovements, theBoard shalldeterminetherisksto

be insuredand theamounts of insurancetobe carried.

24.1.1 The Board shallobtaina publicliabilitypolicyapplicableto the Common

Areas,coveringtheAssociationand itsmembers foralldamage or injurycaused by thenegligence
of the Associationor any of itsmembers or agents,and, ifreasonablyavailable,directors'and

officers'liabilityinsurance.The publicliabilitypolicyshallhave a combined singlelimitof atleast

One MillionDollars($1,000,000.00).

24.1.2 Premiums forallinsuranceshallbe common expenses of the Association.

The policiesmay containa reasonabledeductible,and the amount thereofshallnot be subtracted

from the face amount of the policyin determiningwhether the insuranceat leastequals the full

replacementcosts.

24.1.3 In the event insurancepremiums in connectionwith the insurancerequired
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by thisArticle7 become prohibitive,inthejudgment of theBoard,theBoard may, with approvalof

seventy-five(75%) percent of the Total AssociationVote, reduce the amount of the required
insurance,self-insureitself,or discontinuetheinsurancealltogether.

24.2. Policy Requirements. All such insurance coverage obtained by the Board of

Directorsshallbe writtenin the name of the Associationas trusteefor the respectivebenefited

parties.Such insuranceshallbe governed by theprovisionshereinaftersetforth:

24.2.1 All policiesshallbe writtenwith a company authorizedto do businessin

Washington.

24.2.2 Exclusive authorityto adjust losses under policies obtained by the

Association shallbe vested in the Association'sBoard of Directors;provided, however, no

Mortgagee having an interestin such lossesmay be prohibitedfrom participatinginthe settlement

negotiations,ifany,relatedthereto.

24.2.3 In no event shallthe insurancecoverage obtained and maintained by the

Association'sBoard of Directorshereunder be brought intocontributionwith insurancepurchased

by individualOwners, Occupants,or theirMortgagees,and theinsurancecarriedby theAssociation

shallbe primary.

24.2.4 All casualtyinsurancepoliciesshallhave an inflationguard endorsement

and an agreedamount endorsement ifthesearereasonablyavailableand allinsurancepoliciesshall

be reviewed annuallyby one or more qualifiedpersons,at leastone of whom must be in the real

estateindustryand familiarwith constructioninSpokane County.

24.3 Other Insurance.In additionto the otherinsurancerequiredby thisArticle24, the

Board shallobtainworker'scompensation insurance,ifand to the extentnecessaryto satisfythe

requirementof applicablelaws. The Board may, initsdiscretion,obtaina fidelitybond or bonds on

directors,officers,employees, and other persons handling or responsiblefor the Association's

funds,ifreasonablyavailable.The Associationshallobtainadditionalinsurancecoverage,ifand to

the extentnecessaryto satisfythe requirementsof the FederalHome Loan Mortgage Corporation,
the FederalNationalMortgage Association,the U.S. Department of Veterans Affairs,or the U.S.

Department of Housing and Urban Development.

24.4 IndividualInsurance. By virtueof takingtitleto a Lot subjectto the terms of this

Declaration,each Owner acknowledges thatthe Associationhas no obligationto provide any
insuranceforany portionof individualLots,and each Owner covenants and agreeswith allother

Owners and with the Associationthateach Owner shall,at a minimum, carryfireand extended

coverage casualtyinsurance on the Lot and all structuresconstructedthereon in an amount

sufficientto cover thefullreplacementcostsof any repairor reconstructionintheeventof damage
or destructionfrom any such hazard.

24.5 Damage and Destruction--Insuredby Association.
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24.5.1 Immediately afterdamage or destructionby fireor othercasualtyto allor

any portionof any improvement covered by insurancewrittenin the name of the Association,the

Board of Directorsor itsduly authorizedagent shallproceed with the filingand adjustmentof all

claims arisingunder such insuranceand obtainreliableand detailedestimatesof the costof repair
or reconstructionof the damaged or destroyedproperty.Repair or reconstruction,as used in this

Section,means repairingor restoringthe propertyto substantiallythe same conditionand location

that existed prior to the fireor other casualty,allowing for any changes or improvements
necessitatedby changes in applicablebuildingcodes. The Board of Directorsshallhave the

enforcementpowers specifiedinSection26 ofthisDeclarationnecessarytoenforcethisprovision.

24.5.2 Any damage or destructionto propertycovered by insurancewrittenin the

name of the Associationshallbe repairedor reconstructedunless,within sixty(60) days afterthe

casualty,atleastseventy-five(75%) percentof the TotalAssociationVote otherwiseagree. Iffor

any reason eitherthe amount of the insuranceproceeds to be paid as a resultof such damage or

destruction,or reliableand detailedestimatesof thecostof repairor reconstruction,or both,arenot

made availableto the Associationwithinsuch period,then theperiodshallbe extended untilsuch

informationshallbe made available;provided,however, such extensionshallnot exceed sixty(60)

days. No Mortgagee shallhave the rightto participatein thedeterminationof whether damage or

destructionshallbe repairedor reconstructed.

24.5.3 Ifthe damage or destructionforwhich the insuranceproceeds arepaid isto

be repairedor reconstructedand such proceeds are not sufficientto defraythe cost thereof,the

Board of Directorsshall,without the necessityof a vote of the Association'smembers, levy a

specialassessmentagainstallOwners inproportionto thenumber of Lots owned by such Owners.

Additionalassessmentsmay be made inlikemanner atany time duringor followingthecompletion
of any repairor reconstruction.Ifthe funds availablefrom insuranceexceed the costsof repairor

reconstructionor if the improvements are not repairedor reconstructed,such excess shallbe

depositedtothebenefitoftheAssociation.

24.5.4 In the event thatitshould be determined by the Association,inthe manner

describedabove, thatthe damage or destructionshallnot be repairedor reconstructedand no

alternativeimprovements areauthorized,then and inthateventthepropertyshallbe restoredto its

naturalstateand maintainedas an undeveloped portionof the Community by theAssociationin a

neatand attractivecondition.

24.6 Damage and Destruction--Insuredby Owners. The damage or destructionby fire

or othercasualtyto allor any portionof any improvement on a Lot shallbe repairedby theOwner

thereofwithinseventy-five(75)days aftersuch damage or destructionor,where repairscannot be

completed withinseventy-five(75)days,they shallbe commenced withinsuch periodand shallbe

completed withina reasonabletime thereafter.Alternatively,the Owner may electto demolish all

improvements on the Lot and remove alldebristherefromwithinseventy-five(75)days aftersuch

damage or destruction.In the event of noncompliance with thisprovision,the Board of Directors

shallhave allenforcementpowers specifiedherein.
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24.7 InsuranceDeductible. The deductibleforany casualtyinsurancepolicycarriedby
the Associationshall,in the event of damage or destruction,be allocatedamong the Persons who

areresponsiblehereunder,or be a common expense oftheAssociation.

25. Assessments.

25.1 Purpose of Assessment (Homeowners Dues). The assessmentsprovided forherein

shallbe used forthe generalpurposes of promoting therecreation,health,safety,welfare,common

benefit,and enjoyment of theOwners and Occupants of Lots,includingthemaintenance of realand

personalproperty,includingtheprivateroads,drainagefacilities,securitygatesor gateways,allas

may be more specificallyauthorizedfrom time totime by theBoard of Directors.

25.2 Creationof the Lien and PersonalObligationforAssessments. Each Owner of any

Lot, by acceptance of a deed therefore,whether or not itshallbe so expressed in such deed,
covenants and agrees to pay to the Association:(i)annual assessments or charges;(ii)special

assessments,such assessments to be establishedand collectedas hereinafterprovided;and (iii)

specificassessmentsestablishedpursuanttotheterms of thisDeclaration,including,butnot limited

to,reasonablefinesimposed inaccordancewith theterms of thisDeclaration.

25.2.1 All such assessments,togetherwith (i)latecharges,(ii)interestsetby the

Board, not to exceed themaximum ratepermittedby law (butnot toexceed eighteen(18%) percent

per annum), and (iii)costs,including,without limitation,reasonable attorneys'fees actually

incurred,shallbe a charge on the land and shallbe a continuinglienupon the Lot againstwhich

each assessmentismade.

25.2.2 Each such assessment,togetherwith latecharges,interest,costs,including,
withoutlimitation,reasonableattorneys'feesactuallyincurred,shallalsobe thepersonalobligation
oftheperson who was theOwner of such Lot atthetime theassessmentfelldue. Each Owner shall

be personallyliablefortheportionof each assessmentcoming due while the Owner of a Lot,and

each granteeof an Owner shallbe jointlyand severallyliableforsuch portionthereofas may be due

and payable atthetime of conveyance; provided,however, the liabilityof a granteefortheunpaid
assessment of itsgrantorshallnot apply to any firstMortgagee takingtitlethrough foreclosure

proceedingsor deed inlieuof foreclosure.

25.2.3 The Associationshall,withinfive(5)days afterreceivinga writtenrequest
thereforeand fora reasonablecharge,furnisha certificatesignedby an officerof the Association

settingforthwhether the assessmentson a specifiedLot have been paid. Such certificateshallbe

bindingupon theAssociationas ofthedateof issuance.

25.2.4 Annual assessmentsshallbe leviedequallyon allsimilarlysituatedLots (as
determined by theBoard). Assessments shallbe paid in such manner and on such datesas may be

fixed by the Board February 1"of each year. Unless otherwise provided by the Board, the

Assessment shallbe paid inannual installments
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25.3 Computation. Itshallbe the duty of the Board to prepare a budget covering the

estimatedcostsof operatingthe Associationduringthe coming year,which shallincludea capital
reservein accordance with a capitalbudget separatelyprepared. The Board shallcause thebudget
and the assessmentsto be leviedagainsteach Lot forthe followingyear to be deliveredto each

Owner withinthirty(30)days afteradoptionby the Board of Directorsof any proposed regularor

specialbudget of the Association. The Board shallseta date for a meeting of the Owners to

considerratificationof thebudget not lessthan fourteen(14)days or more than sixty(60)days after

mailing of the summary. Unless at thatmeeting the Owners of a majorityof the votes in the

Associationareallocatedor any largerpercentagespecifiedin the governing documents rejectthe

budget,in person or by proxy, the budget isratified,whether or not a quorum ispresent. In the

event the proposed budget isrejectedor the requirednoticeisnot given,the periodicbudget last

ratifiedby the Owners shallbe continueduntilsuch time as the Owners ratifya subsequentbudget

proposed by theBoard of Directors.

25.4 Revised Budget. Ifthefmancialcircumstancesof theAssociationmateriallychange

duringany year,theBoard may preparea revisedbudget forthebalanceof theyear.Notice of said

revisedbudget shallbe giventoeach Owner and a meeting oftheOwners toconsiderratificationof

therevisedbudget shallbe held as setforthinSection25.3,above.

25.5 SpecialAssessments. In additionto the otherassessments authorizedherein,the

Association may levy specialassessments for expenses such as, but not limitedto, capital

improvements from time to time if approved at a meeting by two-thirds(2/3)of the Total

AssociationVote. Specialassessmentsshallbe paid as determined by the Board, and the Board

may permitspecialassessmentstobe paid ininstallmentsextendingbeyond thefiscalyearinwhich

thespecialassessmentisimposed.

25.6 Lien for Assessments. All sums assessed against any Lot pursuant to this

Declaration,togetherwith latecharges,interest,costs,including,without limitation,reasonable

attorneys'feesactuallyincurred,as provided herein,shallbe securedby a lienon such Lot infavor

of the Association. Such lienshallbe superiorto allotherliensand encumbrances on such Lot,

except for(i)liensforad valorem taxes;or (ii)liensforallsums unpaid on a firstMortgage or on

any Mortgage to Board duly recordedintherecordsof Spokane County and allamounts advanced

pursuantto such Mortgage and securedtherebyin accordance with the terms of such instrument.

All otherPersonsacquiringliensor encumbrances on any Lot aftertherecordingof thisDeclaration

shallbe deemed to consent thatsuch liensor encumbrances shallbe inferiorto futureliensfor

assessments,as provided herein,whether or not prior consent is specificallyset forthin the

instrumentscreatingsuch liensor encumbrances.

25.7 Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessmentor installmentthereofdelinquentfora periodof more than ten (10)calendardays shall

incura latecharge in an amount as the Board may from time to time determine. The Association

shallcause a noticeof delinquencyto be given to any member who has not paid withinten (10)
calendardays followingthedue date.Iftheassessmentisnot paid withinthirty(30)calendardays,
a lien,as hereinprovided,shallattachand, in addition,the lienshallincludeinterestsetby the
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Board from time to time,on theprincipalamount due, latecharges,costsof collection,including,
without limitation,reasonableattorneys'feesactuallyincurred,and any otheramounts provided or

permittedby law.

25.7.1 In the event thatthe assessment remains unpaid aftersixty(60) days,the

Associationmay, as the Board shalldetermine,institutesuitto collectsuch amounts and/or to

forecloseitslien. Each Owner, by acceptance of a deed or as a party to any other type of

conveyance, vestsin the Associationor itsagentsthe rightand power to bringallactionsagainst
such Owner personally,forthecollectionof such chargesas a debtor to foreclosetheaforesaidlien

inthesame manner as otherliensfortheimprovement of realproperty.

25.7.2 The lienprovided forin thisArticle25 shallbe in favorof the Association

and shallbe forthe benefitof allotherOwners. The Association,actingon behalfof the Owners,
shallhave thepower tobid on theLot atany foreclosuresaleortoacquire,hold,lease,mortgage,or

convey thesame.

25.7.3 No Owner may waive or otherwise exempt himself from liabilityfor the

assessmentsprovided forherein,including,by way of illustration,but not limitation,abandonment

oftheLot.

25.7.4 All payments shallbe appliedfirstto costs,then to latecharges,then to

interestand thentodelinquentassessments.

25.8 SpecificAssessments. The Board shallhave thepower to levyspecificassessments

pursuantto thisSectionas,in itsdiscretion,itshalldeem appropriate.Fines leviedpursuant to

Section26 of thisDeclarationand thecostsof maintenance or repairperformed by theAssociation,
on behalf of a defaultingOwner who is responsiblefor said maintenance or repairunder this

Declaration,shallbe specificassessments.

25.8.1 Expenses of the Associationwhich benefitlessthan allof the Lots may, in

theBoard'sdiscretion,be specificallyassessedequitablyamong allof the Lots which arebenefited

accordingtothebenefitreceived.

25.8.2 Expenses of the Association which benefitallLots, but which do not

provide an equal benefitto allLots,may be assessedequitablyamong allLots accordingto the

benefitreceived.

26. Enforcement. Each Owner and Occupant shall comply strictlywith the

Association'sBylaws, rulesand regulations,the use restrictions,as they may be lawfullyamended

or modified from time to time,and with the covenants,conditions,and restrictionssetforthinthis

Declarationand inthedeed to such Owner's Lot,ifany. The Board of Directorsmay impose fines

or othersanctions,which shallbe collected,as provided herein,forthe collectionof assessments.
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Failuretocomply with thisDeclaration,theBylaws ortherulesand regulationsshallbe grounds for

an actionto recoversums due fordamages or injunctiverelief,or both,maintainableby the Board

of Directors,on behalfof theAssociation,or,ina proper case,by an aggrievedOwner. Failureby
theAssociationor any Owner to enforceany of theforegoingshallinno eventbe deemed a waiver

of therightto do so thereafter.The Board shallhave therightto recorda noticeof violationof the

Declaration,Bylaws, rulesand regulations,or designguidelinesand to assessthecostof recording
and removing such notice againstthe Owner who is responsible(or whose Occupants are

responsible)forviolatingtheforegoing.

27. Severability.Ifany of theseCovenants should be held invalidby orderorjudgment
of any competent court,such invalidityshallinno way affectany of theotherprovisionshereofand

such otherprovisionsshallremain infullforceand effect.

28. Term of Covenants/Amendments. These Covenants shallrun with the land and

shallbe binding upon allowners of the Parcelsdescribedon Exhibit"A" and allpersons claiming
under them untilAugust 1,2020, atwhich time saidCovenants shallbe automaticallyextended for

a successiveperiodof ten(10)yearsunlessan instrumentsignedby a majorityof theowners of the

Parcelshas been recordedagreeingto change the Covenants inwhole or inpart.These Covenants

may be amended only by a writteninstrumentsignedby a majorityof theowners of theParcels,and

saidamendment shallthen be recorded. All owners shallhave one (1)vote foreach Parcelowned

by saidowner.

DAY AR ESTATES HOM OWNERS ASSOCIATION

By o
Donald L. Kilgore,Secretary .

STATE OF WASHINGTON )

County of Spokane )

On thisday 16 day of May, 2017, beforeme, theundersigned,a Notary Publicinand forthe

Stateof Washington, duly commissioned and sworn, personallyappeared Donald L. Kilgoreto me

known to be the Secretaryof the Daystar EstatesHomeowners Associationthat executed the

foregoinginstrument,and acknowledged the saidinstrumentto be the freeand voluntaryactand

deed of said Association,for the uses and purposes thereinmentioned, and on oath statedis

authorizedto executethe saidinstrument. Witness my hand and officialsealheretoaffixedthe

day and yearfirstwrittenabove.

t P

Notary Publicinand f theState

Of Washington, residingatSpokane

My Appointment Expires:
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"EXHIBIT A"

The Southeast Quarter (SE ) of Section 13 Township 24 North,

Range 42 E.W.M. EXCEPT the South 20 rods of the Southeast

Quarter of the Southeast Quarter (SE SE ), ALSO EXCEPT

The East 30 feet of the North 20 rods of the Northeast Quarter

(NE ) of the Southeast Quarter (SE ) conveyed to Spokane

County for a public road. ALSO EXCEPT the South 660 feet of

the West 330 feet of the Southwest Quarter (SW ) of the

Southeast Quarter (SE ) and the South 20 rods of the

Southeast Quarter (SE ) of the Northeast Quarter (NE ) of

Section 13, Township 24 North, 42 E.W.M.


