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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

OF

COTTAGES ON HAVANA

SPOKANE COUNTY, WASHINGTON

The undersigned, COPPER BASIN CONSTRUCTION, INC., an Idaho corporation,

(hereinafterreferredto as "Declarant"),is the currentOwner of the real property located in

Spokane County, Washington, more particularlydescribedon Exhibit "A" attachedhereto and

incorporatedhereinby reference,(hereinafterreferredto as "theProperty").The Declaranthereby

adopts the following Covenants, Conditions and Restrictionsfor COTTAGES ON HAVANA

P.U.D. The Covenants, Conditions and Restrictions,(hereinafterreferredto as "Declaration"),

shallrun with the land and shallbind the successors-in-interest,purchasers,assigns,heirsand any

partyhaving acquired any right,titleor interestin or to any partof the Property from Declarant

untilthisDeclarationisterminated.

This Declarationis intended to regulatethe development and use of the Projectfor the

mutual benefit of future owners and occupants. The Project will be a planned residential

community. The Declaranthas attemptedtodraftthisDeclarationconsistentwith Spokane County,

Washington. Where inconsistent,the most restrictiveregulationsin this Declaration or the

ordinancesof Spokane County, Washington shallapply.This Document does not alterthe law of

Spokane County, Washington.

ARTICLE I-DEFINITIONS

Section 1.1. Words Defined. For thepurposes of thisDeclaration,and any amendment

hereto,the followingdefinitionsshallapply:

1.1.1."Articles" shallmean the Articlesof Incorporationof the Association

definedbelow.

1.1.2."Association" shallmean the Washington nonprofit corporation whose

members arethe Owners as Described inthisDeclaration.

1.1.3."Board" shallmean theBoard of Directorsof theAssociation.
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1.1.4."Bylaws" shallmean the Bylaws of the Association.

1.1.5."Common Area" shallmean a parcelofthePropertywhich, accordingtothe

plator Ownership, isestablishedforshareduse of theowners. Common areaismaintained by and

attheexpense of the Association.

1.1.6."Declarant" shallmean COPPER BASIN CONSTRUCTION, INC., an

Idaho corporation("Copper Basin Construction")and itsrepresentatives,successors,and assigns.

1.1.7."Declarant's Control Period" shallmean that period of time wherein

DeclarantmaintainsClass "B" Membership and therebycontrolsallthevotesof the Association.

1.1.8."Designated Successor" shallbe that person(s) specificallydesignated

through writtenagreement with Declarantto assume allrights,responsibilitiesand obligationsof

the Declarant setforthin the Declarationexcept the rightto vote during the Declarant'sControl

Period.

1.1.9."Declaration" shallmean thisDeclarationof Covenants, Conditions,and

Restrictionsas itmay from time to time be amended.

1.1.10."Development Documents" shallmean the Declaration,Articles,Bylaws,
and Rules and Regulationsas lawfullyamended from time to time.

1.1.11."FirstMortgage" shallmean a recorded mortgage on a Lot thathas legal

priorityover allothermortgages thereon.

1.1.12."FirstMortgagee" shallmean thehold of a FirstMortgage.

1.1.13."Improvement" shallmean thebuildings,roads,driveways,parking areas,

fences,walls, rocks, hedges, plantings,planted treesand shrubs, and allother structuresor

landscapingimprovements of every type and kind.

1.1.14."Lot" shallmean a plattedand subdividedparcelof realpropertylocatedin

theProject,exceptingany Lot owned by the Association.

1.1.15."Limited Common Areas" shallthose common areasand facilities,which

may be designatedin future,platsor annexationstothisDeclarationforuse of a certainowner or

owners to the exclusion,limitationor restrictionof others.

1.1.16."Mortgage" shallmean a recordedmortgage, deed oftrustor othersecurity
instrumentby which a Lot intheProjectisencumbered.

1.1.17."Mortgagee" shallmean the beneficialOwner, or the designee of the

beneficialOwner, of an encumbrance on a Lot inthe Projectcreatedby a mortgage, deed of trust
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or othersecurityinstrument.

1.1.18."Owner" shallmean the legalOwner of a Lot inthe Project. Where a real

estatecontractforthe saleof a Lot has been executed,the contractpurchaser,and not the contract

seller,shallbe deemed to be the Owner forthepurposes of thisDeclaration.

1.1.19."Person" shallmean an individual,corporation,partnership,association,

trustee,or otherlegalentity.

1.1.20."Plat"shallmean theplatof survey of thepropertyand of alllotsincluded

withintheproperty,which has been recorded with the county recorderof Spokane County and all

amendments thereto,togetherwith any platsof realproperty subsequently annexed pursuant to

thisDeclaration.

1.1.21."Project" shallmean the realestateand improvements covered by this

Declaration.

1.1.22. "Property" shallmean the land,the buildingsand allimprovements and

structuresnow orhereafterplaced on theland describedinExhibit"A" attachedhereto,along with

any realestateannexed hereunder in accordance with theterms of thisDeclaration.

1.1.23."Rules and Regulations" shallmean those operatingprocedures and use

controlsadopted by the Board consistentwith thisDeclaration.

1.1.24."Survey Map and Plans" shallmean the survey map or platand the plans

recorded with the respectto the Property and any amendments, correctionsand addenda thereto

subsequentlyrecorded.

1.1.25."Visiblefrom Neighboring Lots" shallmean, with respectto any given

object,thatsuch objectisor would be visibleto a person sixfeettall,standingon any partof such

neighboring propertyatan elevationno greaterthan the elevationof the base of the objectbeing

viewed.

Section 1.2. Form of Words. The singularform of words shallincludethepluraland the

plural shall include the singular. Masculine, feminine and neuter pronouns shall be used

interchangeably. The above definitionsshallapply to words in testwhether capitalizedor not,

unlessthe contextof theiruse makes thedefinitionsclearlynot applicable. All otherwords shall

be given theircommon and simple meaning consistentwith contextof theiruse.

ARTICLE II-DESCRIPTION OF LAND

The land restrictedand protected by this Declaration shall be all real estate and

improvements locatedon the PropertydescribedinExhibit"A" attachedhereto.
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Itisintended thatthe Property may be developed by Declarant in phases and untilsuch

time as Declarant has developed and sold allLots in the Project,Declarant shallhave the sole

authorityto amend thisDeclaration.

ARTICLE III-DESCRIPTION OF BUILDINGS

This development isresidentialin natureand the buildingsmay be seton the Lot as the

Owner may deem appropriatebut in accordance with the requirements of the Ordinances of

Spokane County, Washington, or the ArchitecturalControl Rules and Regulations, and this

Declaration.

ARTICLE IV -ARCHITECTURAL CONTROL

Section4.1. Declarantor Board as the ArchitecturalControl Committee. The Declarant

or Board, following Declarant'scontrol,ishereby authorizedto actas an ArchitecturalControl

Committee and to adopt,amend and enforce certainRules and Regulations to be known as the

architecturalControl Rules and Regulations(hereinafter"Rules and Regulations").

Section 4.2. ArchitecturalControl Committee or Administrator. The Declarant or

Board, atisoption,may appoint a standingcommittee to be known as the ArchitecturalControl

Committee or an ArchitecturalAdministrator(hereaftercollectivereferredto as "Committee" for

ease of drafting).The Committee, when duly appointed,shallassume the authorityto enforcethe

Rules and Regulations.The Committee shallconsistof no more than five(5)persons selectedby

the Board to serveindefiniteterms.

Section 4.3. Rules and Regulations. The Declarant may adopt the Rules and

Regulations,or the Board followingDeclarant'scontrol,may adopt,by resolution,the Rules and

Regulations which shallinclude,but not be limitedto,the regulationof exteriorappearance of

improvements, buildings,signage,parking,fencing,drainage and permitted uses and activities

within the Project.The Board, by resolutionapproved by a majority,may amend the Rules and

Regulationsfrom time totime.Upon properadoptionand noticetoowners (actualor constructive),

the Rules and Regulations shallbe as enforceableand binding as any otherrequirements of this

Declaration.

Section 4.4. Fees. The Declarant may set a fee or the Board following Declarant's

control,by resolution,may seta feeforplan review pursuantto the Rules and Regulations. The

Board may, by majorityvote,waive and adjustfeesforlow costimprovements.

ARTICLE V - SERVICE OF PROCESS

The registeredagent of the Associationisdesignatedto receiveserviceof process. The

board shalldesignatethe agent intheArticlesand theBoard may specifya differentagent forsuch

purpose by filingan amendment totheArticles.
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ARTICLE VI -ASSOCIATION OF OWNERS

Section 6.1. Form of Association. The Association shallbe a nonprofit corporation

formed under the laws of the Stateof Washington.

Section6.2. Articlesand Bylaws. The Articlesand Bylaws of theAssociationshallbind

all Owners and are by this reference an integralpart of this Declaration. A copy of the

Associations'Articlesof Incorporationand a copy of itsBylaws shallbe availablethrough the

Declarant,ifapplicable,or followingDeclarant'scontrol,theBoard. The Articlesand Bylaws may

be amended in accordance with theterms of each and the laws of Washington.

Section 6.3. Qualificationfor Membership Voting Right. Each fee Owner of a Lot

(includingDeclarant)shallbe a member of theAssociation. Ownership of a Lot shallbe the sole

qualificationfor membership in the Association. The voting rightsof the memberships are

specificinthe Bylaws of theAssociation.

Section6.4. Pledged Votes. Ifan Owner isindefaultunder a firstmortgage on a Lot for

ninety(90)consecutivedays or more, the Mortgagee shallautomaticallybe authorizedto declare

atany time thereafterthatsaidOwner has pledged hisor her vote on allissuesto the Mortgagee

during the continuance of the default.Ifthe Board has been notifiedof any such pledge by a

Mortgagee, only the vote of theMortgagee willbe recognized on the issuesthatare subjecttothe

pledge.

Section 6.5. Owner's Right and Obligation to Maintain and Repair. Except for those

portionsof the Development which the Associationmay be requiredto maintain and repair,each

Owner shall,at Owner's sole cost and expense, maintain and repair Owner's Lot and all

improvements thereon in orderto maintain value of Lots intheProject.

ARTICLE VII - COMMON AREA MAINTENANCE

Common Area shallmean TractsA, B, C and D which, accordingtotheplator Ownership,
isestablishedforshared use of the owners. Common area ismaintained by and atthe expense of

theAssociationas follows:Open areaswillbe maintained ina nativelandscapetypicaltothearea.

Walking paths as shown on the platwillbe maintained with gravel in a manner thatallows for

pedestriantravel.

ARTICLE VIII - NOTICES

Section 8.1. Form and Delivery of Notice. All noticesto members given under the

provisionsof thisDeclarationor the Bylaws or Rules and Regulationsof the Associationshallbe

inwritingand may be deliveredeitherpersonally,by mail or by electronicmailing. Ifdeliveryis
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made by mail,the noticeshallbe deemed to have been deliveredon the thirdday of deliveryof

regularmail afterithas been deposited in the United Statesmail, firstclass,postage prepaid

thereon,addressed to the person entitledto such noticeat the most recentaddress known to the

Board. Mailing addresses may be changed by notice in writingto the Board. Notices to the

Board shallbe given to Declarant untilthe transitiondate and thereaftershallbe given to the

Presidentor Secretaryof theAssociation.

ARTICLE IX -BUDGET AND ASSESSMENT

Section 9.1. Assessments. Assessments may be assessedand willbecome a lienagainst

Lots in accordance with the Bylaws. The sums requiredby the Associationforcommon expenses

asreflectedby theannual budget and any supplemental budgets shallbe paid annuallyas specified

intheBylaws.

Provided,however, any licensedcontractoror home builderwho owns of a vacant Lot and

who isin the process of buildinga residenceon saidLot forresaleshallonly be requiredto pay

one-halfof the assessment.Provided,further,upon the same of the vacant Lot to a thirdpartyor

upon issuanceof a certificateof occupancy theowner shallbe requiredtopay one hundred percent

of the assessment.

Section9.2. Proceeds Belong toAssociation.All assessmentsand otherreceiptsreceived

by the Associationpursuant totheprovisionshereofshallbelong to the Association.

Section 9.3. Goods and Services.The Board shallacquire and pay for,as common

expenses of the Association,allgoods and servicesreasonably necessary or convenient for the

efficientand orderlyfunctioningof Association.The goods and servicesshallinclude,but not be

limitedto,utilityservicesforthe common areasand facilities;policiesof insuranceand fidelity

bonds; legaland accounting services;maintenance, repair,landscaping,gardening,and general

upkeep of the common areas and facilities(exceptwhere the Owners have such responsibility

under the provisionhereof);and allsupplies,materials,fixtures,and equipment thatare in the

Boards'judgment necessary or desirableforthe operationof the Associationand enjoyment of it

by the Owners. The Board may hire such full-timeor part-timeemployees as it considers

necessary.

ARTICLE X -COLLECTION OF ASSESSMENTS

Section 10.1. Assessments are Personal Obligationsand Lien on Assessed Lots. All

sums assessed by the Association chargeable to any Lot or Owner (togetherwith interest,late

charges,costsand attorney'sfeesintheeventof delinquency)shallbe thejointand severalpersonal

obligationsof the Owner and any contractpurchaserof the Lot when assessed. All remedies for

payment shallbe maintainablewithout foreclosingor waiving the lienssecuringpayment.

Section 10.2. Late Charges and Intereston Delinquent Assessments. The Board, in

accordance with the Bylaws, may from time to time establishlatecharges and a rateof interest
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charged on assessmentsthatmay thereafterbecome delinquent.

Section 10.3. Elimination of Service for Nonpayment. In case of nonpayment or

delinquency in the payment of assessments or otherfees imposed by the Board, the Board may,

upon ten (10) days'noticeto the Owner, occupant or person in charge of the Lot, eliminateany

serviceof the Associationrelatedto thatLot.No recommencement of servicesshalloccur until

such delinquentassessments,feesand a recommencement feeas may be establishedby resolution

of the Board, have been paid to the Board. Eliminationof serviceshallin no way preempt or

prohibitany otherenforcement rightsof the Board.

Section 10.4. FailuretoAssess. Any failureby theBoard ortheAssociationtomake the

budget and assessments hereunder beforetheexpirationof any year forthe ensuing year,shallnot

be deemed a waiver ormodificationinany respectoftheprovisionsofthisDeclaration,or a release

of the Owners from the obligationto pay assessments during thator any subsequent year,and the

monthly assessment amount establishedfor the preceding year shall continue until a new

assessment isestablished.

Section 10.5. Remedies Cumulative. The remedies provided hereinarecumulative,and

the Board may pursue them and any otherremedies which may be availableunder law although

not expressedherein,eitherconcurrentlyor in any order.

ARTICLE XI -FAILURE TO INSIST ON STRICT PERFORMANCE; NO WAIVER

Section 11.1No Waiver. The failureof any interestpartyin any instanceto insistupon

the strictcompliance with this Declaration or the Bylaws or Rules and Regulations of the

Association,or to exerciseany rightcontained in such documents, or to serve any noticeor to

instituteany action,shallnot be construed as a waiver or a relinquishmentforthe futureof any

term, covenant, conditionor restriction.The receiptby the Board of payment of an assessment

from an Owner, with knowledge ifa breach.No waiver of any requirementshallbe effectiveunless

expressed inwritingand signedby thepartywaiving such requirement.

ARTICLE XII -LIMITATION OF LIABILITY

Section 12.1 General Limitation.So long as a Board Member, or AssociationCommittee

Member, or Association Officer,or Declarant,or the Managing Agent has acted in good faith,

without willfulor intentionalmisconduct, upon the basisof such informationas isthen possessed

by such person,no such person shallbe sufferedor claimed on account of any act,omission,error

or negligence of such person; provided, however, thatthissectionshallnot apply where the

consequences of such act,omission,erroror negligence iscovered by insuranceobtained by the

Board.

Section 12.2.SpecificLimitationRelated to Personal Liabilityof CertainPersons. Each

Owner, in additionto the otherlimitationscontainedhereinand not to the exclusionof any other

limitation,agreethatno member of theBoard or any committee of theAssociation,or any officer,
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agentor employee oftheAssociationshallbe personally.liableto any Owner, orto any otherparty,

includingtheAssociation,forany damage, lossorprejudicesufferedor claimed on account of any

act,omission,error,or negligenceoftheAssociation,theBoard, or any representativeor employee

of the Association,or the ArchitecturalCommittee, or any othercommittee, or any officerof the

Association,provided thatsuch person has,upon thebasisof such informationasmay be possessed

by him, actedingood faith,without willfulor intentionalmisconduct.

ARTICLE XIII -MORTGAGEE PROTECTIONS

Section 13.1. Mortgagee Protection;General Requirements. A breach of any covenant,

conditionor restrictionherein contained,or any enforcement thereof,shallnot defeator render

invalidany mortgage now or hereafterexecuted upon the Propertyor a portionthereof;provided,

however, thatifany portion of the Property is sold under a foreclosureof any mortgage, any

purchaser at such saleand itssuccessorsand assignsshallhold any and allpropertypurchased

subjectto alltheprovisionsof thisDeclaration.

Section 13.2Mortgagee's Obligationsas to Assessments. Each holderof a firstmortgage

(includingany purchaser from such holder)on a Lot who comes intopossessionof a titleto said

Lot by virtueof foreclosureof the mortgage, or by deed or assignment in lieuof foreclosure,or

any purchaserata foreclosuresale,shalltaketheunitfreeof and shallnot be liableforany unpaid

claimsor assessmentsand chargesagainsttheLot which accruepriortothetime of such possession

or acquisitionof title,whichever isearlier.

Section 13.3.Mortgagee's Right to Pay Charges. FirstMortgagees may pay charges

which are in defaultand which may or have become a charge againstany common areaproperty

and may pay overdue premiums on hazard insurancepoliciesor secure new hazard insurance

coverage on thelapseof a policy,forsuch common areaproperty. FirstMortgagees making such

payments shallbe owed immediate reimbursement thereforfrom theAssociation.

Section13.4.Mortgagee's Lien SuperiortoAssociation's.Any lienwhich theAssociation

may have on any unitforthepayment of assessments attributableto such unitwillbe subordinate

to the lienor equivalentsecurityinterestof any mortgage on the unitrecorded priorto the date

noticeof such assessment lienisduly recorded.

Section 13.5. Notice to Mortgagees. Any Mortgagee may filewith the Secretaryof the

Board a writtenrequestthatitbe given copiesof notices. Untilsuch requestiswithdrawn or the

mortgage issatisfied,the Board shallendeavor to send to the requestingMortgagee a copy fo all

documents sent to Owner of the mortgaged Property. Holders of firstMortgages, who have

requestednoticesshallbe entitledtoprompt noticeof any defaultinan Owner's obligationsunder

thisDeclarationortheRules and RegulationsoftheProjectthatisnot cured withinthirty(30)days

of the dateof default.The provisionsof thissectionshallprevailover any inconsistentor contrary

provisionsinthisDeclarationor intheArticlesor Bylaws.

Specifically,the Board will striveto send the following notices,in writing,to any
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Mortgagee ifrequestedinwriting:

13.5.1.Mortgagee's Notice of Change. Notice of any proposed change in the

Development Documents, which noticeshallbe givethirty(30)days priorto the effectivedate of

such change; and

13.5.2. Mortgagee's Notice of Default. Notice of any default in Owner's

obligationsunder the Development Documents, which defaultisnot cured withinthirty(30)days.

13.6.Mortgagee's Right to InspectRecords. Notwithstanding any language containedin

thisDeclarationor the otherrelateddocuments to thecontrary,Mortgagees shallhave therightto

examine the books and recordsof theAssociation.

ARTICLE XIV - SEVERABILITY

The provisions of the Declaration shall be independent and severable, and the

unenforceabilityof any one provisionshallnot affectthe enforceabilityof any otherprovision.

ARTICLE XV -ASSIGNMENT BY DECLARANT

Section 15.1. Declarant'sRight to Assign. Declarant reserves the right to assign,

transfer,sell,leaseor rentallor a portionof the Propertythen owned by itand reservesthe right
to assignallor any of itsrights,dutiesand obligationscreatedunder thisDeclaration.

Section 15.2. Effectof Declarant'sAssignment. Any and allof the rights,powers and

reservationsof Declaranthereincontainedmay be assignedtoany person,corporation,partnership
or associationwhich willassume the dutiesof Declarantpertainingtothe particularrights,power
and reservationsassigned,and upon any such person, corporation,partnership,or association

evidencing itsintentinwritingto acceptsuch assignment and assume such duties,he or itshall,to

the extentof such assignment, have the same rightsand dutiesas are given to and assumed by
Declarantherein. In the event of assignment,Declarantshallbe releasedfrom any liabilityfrom

thedateof assignment forward.

Section 15.3. Termination of Responsibility.In the event Declarant shallconvey allof

itsright,titleand interestin and to the Development to any partnership,individualor individuals,

corporationor corporations,then and insuch event,Declarantshallbe relievedof theperformance
of any furtherduty or obligationhereunder, and such partnership,individualor individuals,

corporationor corporations,shallbe obligatedtoperform allsuch dutiesand obligationhereunder.

ARTICLE XVI -ENFORCEMENT

Section 16.1.General Requirements. Broad enforcement isintended in order to protect
thevalue of the Lots and the Propertyand to allow efficientassuranceof compliance.
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Section 16.2 Right of Entry. During reasonablehours and upon reasonable noticeand

subjectto reasonable securityrequirements,the Declarant or Association,or theiragents,shall

have the rightto enterupon and inspectany Lot covered by thisDeclarationforthe purpose of

ascertainingcompliance with thisDeclaration.Such rightof entryshallnot includeentranceinside

any structure.Entry upon any Lot shallnot be a trespassor otherwrongful act.

Section 16.3.Enforcing Methods and Parties. The followingoptionsspecifythe manner

inwhich the Declarationmay be enforced:

16.3.1.Manner of Enforcement: The Declarantand theAssociationshallhave the

rightto enforce by any proceeding in law or equity,allcovenants, conditionsand restrictions

contained in thisdocument. Enforcement shallbe consistentwith noticeprovisionscontained

herein. No one shallbe liableforfailureto enforcetherequirementsof theDeclaration,sinceall

Owners may alsoprotecttheirrespectiverights.

16.3.2.CorrectionLien: The Associationmay correctany violationand lienthe

violatingPropertyforsums owed forcorrection,(sums shallincludeattorney'sfeesand interestat

the highestrateallowed by law) ifthe violatingOwner fails,within sixty(60) days aftermailing

of notice,to correctthe violationor violationsor failsto give adequate securityto assure

compliance with one (1)year from mailingthenoticeofviolation. The sums owed shallconstitute

a lienupon saidLot as follows:

16.3.2.1.The work performed to correctsaidviolationshallbe deemed to

be attheinstanceoftheOwner of Owners oftheviolatingLot upon which such work isperformed,

as evidence by the acceptance of these covenants through the purchase of Property in the

Development, or inthe alternative,shallbe a correctionassessment as allowed under the Articles

of Incorporationof Owners' Associationand Washington Code;

16.3.2.2.A claim of lienmust be filedwith the Spokane County Auditor

withinninety(90)days aftercompletion of saidcorrectivework as provided inWashington Code,

or successorstatute;

16.3.2.3.The durationof the lienshallbe as provided in Washington Code

or successorstatutes;and

16.3.2.4.A lienshallbe foreclosedas provided in Washington Code.

16.3.3.Reservation of Other Remedies: In additionto the remedies set forth

above, Owners' Associationand Declarantreservethe rightto enforce any covenants,conditions

or restrictionscontainedhereinby any otherappropriateactionattheiroption.

Section 16.4 Additional Enforcement of Attorney'sFees. The failureof any Owner to

comply with the provisionsof the Development documents shallgive riseto a cause of actionin

favorof the Associationand any aggrieved Owner forthe recovery of damages, or forinjunctive
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relief,or both. The Board shallhave the power to enforcethe provisionof thisDeclaration,the

Articles,the Bylaws, and the Rules and Regulations of the Association,as the same may be

lawfullyamended from time to time,forthebenefitof theAssociation. Iflegalactionisbrought
to interpretor enforcecompliance with theprovisionsof thisDeclaration,theArticles,theBylaws

or the Rules and Regulations of the Association,then the Declarant or Association,as the case

may be,shallbe entitletojudgment againsttheotherpartyforitsreasonableexpenses,courtcosts

and attorney'sfeesinthe amount awarded by the Court.

Section 16.5Notice Requirements. Priortotakingany actionof enforcement againstany

violatingOwner, the Associationshalldeliverto theviolatingOwner writtennoticeof the nature

of the violation,a suggested remedy, and reference to particularrelevant portions of this

Declarationor the Rules and Regulations. The violatingProperty Owner shallbe allowed thirty

(30) days to correctthe violation. At the end of the thirty(30) days ifthe violationremains,

enforcement may be commenced.

Section 16.5 Failureto Enforce isNo Waiver. The failureto enforce any requirements
containedinthisDeclarationshallinno eventbe deemed tobe a waiver of therighttoenforcethat

requirement or any otherprovisionthereafter.

ARTICLE XVII -DURATION, MODIFICATION AND REPEAL

Section 17.1. Duration of ProtectiveCovenants. This Declaration shallcontinue and

remain in fullforceand effectatalltimes with respectto the development and each partythereof

fora period of thirty(30)years,commencing on the dateof recordationof thisDeclarationinthe

realproperty records of the county in which the Property is located.Unless terminated,this

Declarationshallcontinue automaticallyforan additionalperiod of ten (10) years and thereafter

for successive ten (10) year periods untilso terminated.Owner, by purchase of a parcel,

acknowledges hisdesireto protectthePropertythrough the continuationof theseDeclarations.

Section 17.2. Amendment, Modification or Termination. Provided Declarant owns a

singleLot in the Development, thisDeclarationmay be terminatedor modified atany time by a

writteninstrumentexecuted by Declarant.At such time as Declarantno longer owns a Lot in the

Development, thisDeclarationmay be terminatedor modified atany time by a writteninstrument

executed by two-thirds(2/3)of the Board but shallnot be effectiveuntilratifiedin writingby a

majorityof the members of theAssociation.

ARTICLE XVIII -DECLARANT'S SPECIAL PROVISIONS

Section 18.1. Limitationof Restriction.Declarant isundertakingthe work of developing
the Project. The completion of the work and the sale,rental,and otherdisposalof saidLots is

essentialto the establishmentand welfare of the projectas a thrivingplanned unitdevelopment.
In orderthatsaidwork may be completed as rapidlyas possible,nothing inthisDeclarationshall

be understood or construedto:
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18.1.1.Prevent Declarant,or itscontractors,or subcontractorsfrom going on the

Projector any Lot,what isreasonablynecessary or advisablein connection with the completion

of theProject;or

18.1.2.Prevent Declarant or itsrepresentativesfrom erecting,constructingand

maintainingon any partor partsoftheProject,such structuresas may be reasonableand necessary

for the conduct of itsbusiness of completing said work and establishingsaid Project as a

community and disposingof the same parcelsby sale,leaseor otherwise;or

18.1.3.PreventDeclarantfrom conducting on any partof theProjectitsbusinessof

completing the work and establishinga plan of Ownership and of disposingof saidLots by sale,

leaseor otherwise;or

18.1.4.Prevent Declarantfrom maintainingsuch signor signson any oftheProject

as may be necessaryforthe sale,leaseor dispositionthereof.

So long as Declarant owns one or more of the Lots establishedand described in this

Declarationand except as otherwisespecificallyprovided herein,Declarant shallbe subjecttothe

provisionsof thisDeclaration.However, nothing inthisDeclarationshallbe construedto require

Declarantto fulfillallthe requirements of thisDeclarationon itsLot or Lots,where saidLot or

Lots are without buildingsand arebeing held forsaleor lease.Ifthe Declarant shalldevelop and

constructa buildingforitsown use ratherthan forleaseor sale,then the Lot willbe subjectto all

restrictions.

Section 18.2Non-Warranty of Compliance and Enforcement. The Declarant does not,by

the execution of thisdocument or the continuingparticipationdirectlyor indirectlyin or on the

Board, warranty or guaranty enforcement and/orbinding effectof theseDeclarationsnor does the

Declarant warrant thatallowners' use of the Property are in compliance with thisDeclaration.

Each purchaserof Propertydoes hereby agreeto acceptallresponsibilityforenforcement of these

Declarations individuallyand to release the Declarant from any lack of enforcement or

nonconformity of any structureor use of Property.

Section 18.3. Release and Indemnificationof Declarant. The Declarant has created

common areasforthe use of Owners and to be managed by the Association consistentwith the

Declarant'stransferof Declarant'sinterestinthecommon area.The Associationagreestohold the

Declarantharmless from any liabilitytothecommon area.Furthermore,the Associationagreesto

indemnify Declarantfrom any and alllossand costrelatedtothe common area.

ARTICLE XIX -ADDITIONS TO DECLARATION

Section 19.1. Annexation of AdditionalProperties. Upon the approving vote or written

assentof Declarant (while Declarant owns any Lot in Development) or a two-thirds(2/3)of the

Members otherthan Declarant,theowner of thepropertyoutsideof theProjectwho desiresto add

ittothescheme ofthisDeclarationand tosubjectittothejurisdictionofthisOwners' Association,
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may record a Declarationof Annexation and thereby subjectsaidpropertyto thisDeclaration.

ARTICLE XX -EASEMENTS

Section20.1. Easement SpecificallyReserved by Declarant.Declarantreservesan access

easement over,across,and through the common areasand facilitiesof the Projectforthepurpose

of completing any unfinishedunitsor otherimprovements and exhibitingand preparingunitsfor

sale.

Section 20.2. Easement Granted to UtilityProviders. Declarant hereby grantsto the

utilityproviders and its successors and assigns ("grantee")an easement for the existing

transmission linesand pipes passing through the Property and for ingress and egress for the

purpose of maintaining,replacing (includingthe rightto installlinesof largercapacity),and

connecting to saidlines,allatthe solecostand expense of saidgrantee. Any damage caused by

granteeinexercisingtherightsgrantedhereunder shallbe repairedby saidgranteeatgrantee'ssole

costand expense.

Section20.3. Power of Associationto Grant Easements. The Associationshallhave the

rightto granteasements forutilitypurposes over,upon, across,under or through any portionof

thecommon area,and each Owner hereby irrevocablyappointstheAssociationas attorney-in-fact

forsuch purpose.

ARTICLE XXI -MISCELLANEOUS PROVISIONS

Section21.1. ConstructiveNotice and Acceptance. Upon recordingof the Declaration,

every person or entitywho now or hereafterowns, occupies or acquiresany right,titleor interest

in or to any portion of the Property has conclusivelyconsented and agreed to every covenant,

conditionand restrictionof thisDeclaration. This conclusiveacceptance shalloccur regardless

of whether or not any referenceto thisDeclarationiscontained in the instrumentby which such

person acquiredan interestintheProperty.

Section21.2. Agreement or Conveyances inViolationof Declaration. Any deed, lease,

conveyance, contractor other instrumentor actionin violationof thisDeclarationshallbe void

and may be setasideby Declarantor Association.

Section 21.3. Captions.The captionsof thisDeclarationare used for convenience only

and arenot intendedto be a partof thisDeclarationor in any way to define,limitor describeits

scope and intent.

Section21.4.EntireCovenant. The Declarationisthe entiretyof the covenant,conditions

and restrictions.There areno otherverbalor otheragreements or matters,which vary theterms of

the Declaration.This Declaration,itsappendix, and exhibitsare the entiretyof the covenants,

conditionsand restrictions,and shallnot be alteredexcept as specifiedin the documents and in

accordance with Washington law.
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Section 21.5. Interpretation.This Declarationshallbe interpretedin accordance with

Washington law and shallbe strictlyinterpretedto enforcethe purpose of the Declaration,but all

ambiguitiesshallbe interpretedin favor of Declarant and the Association. Definitionsof this

document shallguide allinterpretations.The Board's interpretationsshallalso be considered in

orderto encourage consistency.

Section 21.6. Conflictof Development Documents. Ifthere is any conflictamong or

between the documents, the provisionsof thisDeclarationshallprevail;thereafter,priorityshall

be given to any recorded Declarationof Annexation, Articlesof Incorporation,Bylaws and Rules

and Regulationsof Association.

Section 21.7. Consistency with Federal Housing Authority and Secondary Market

Restrictions. This Declaration is intended to be consistentwith Federal and State laws and

regulationsas requiredforlendingof money forhomes and forsaleof mortgages of such homes

inthesecondary market. Intheeventof any conflictbetween theDeclaration/Bylawsand Federal

and Stateregulationsor guidelines,then Declarant may unilaterally,at Declarant'ssole option,

amend the conflictingprovisioninorderto eliminatethe conflict.

DATED thisd day of June,2019.

COPPER BASIN CONSTRUCTION, INC.

BY

STEVE WHITE, President

STATE OF IDAHO )
ss.

County of Kootenai )

On this \ day of June,2019, beforeme, theundersigned Notary Publicinand forsaid

state,personallyappeared STEVE WHITE, and declaredto me to be the Presidentof Copper
Basin Construction,Inc.,an Idaho corporation,thathe executed theforegoinginstrumenton behalf

of saidcorporation,and acknowledge to me thatsuch corporationexecuted the same.

WITNESS my hand and officialseal.

BRANDYBENWAY

NOTARYPUBUC
-STATEOFIDAHO

COMMISSIONNUMBER
20180955 by PublicforId he-

MYCOMM}SSIONEXPRES
5-24-2024 Residing at

Commission expires: b
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ExhibitA

LegalDescription

COTTAGES ON HAVANA PUD, BEING MORE PARTICULARLYDESCRIBEDAS FOLLOWS:

THE NORTH 372.00FEETOF THE SOUTH 872.50FEETOF THE WEST 592.00FEETOF THE SOUTHWEST

QUARTER OF THE SOUTHWEST QUARTER OF SECTION 26,TOWNSHIP 25 NORTH, RANGE 43 EAST OF THE

WILLAMETTE MERIDIAN;

EXCEPT HAVANASTREET;

SITUATEINTHE COUNTY OF SPOKANE, STATE OF WASHINGTON.

HAVING AN AREA OF 4.80ACRES.


