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Declaration EXITCONSTRUCTION
SpokaneCountyWashington

ExitConstruction Division

C/O ExitReal Estate Jones and Associates

421 S Division

Spokane WA99202

Declarationof Covenants, Conditions,and Restrictionsof

Cherry Point

Grantor:Cherry Point

Grantee: Public

Legal Description;

Lot C, parcel#35262.0794. That portionof lots5 and 16, Block 7 of Old Home Park, as

per platrecorded involume "F"of Plats,Page 16, lyingsouthwesterlyofthe southwesterly

right-of-wayof Glenrose Drive and Glenrose Road, Spokane County, Washington, containing

26,354 square feetand subjectto easements existingand of record.

Lot D, Parcel #35262.0795. That portionof lots6 and 16, Block 7 ofOld Home Park, as

per platrecorded involume "F"of Plats,Page 16, lyingsouthwesterlyofthe southwesterly

right-of-wayof Glenrose Drive and Glenrose Road, Spokane county,Washington. Containing

35,531 square feetand subjectto easements existingand of record.

And includingfuturechildparcelsand annexations, includingadjacent propertyto

utilizeCherry Pointprivateutilities.



Ford& Grimes,PS
320S.SullivanRd.

SpokaneValley,WA 99037

AbbreviatedLegal:
ParcelNo.

51
Affad;x /}

DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS OF

CHERRY POINT

THIS DECLARATION ismadeonthedatehereinaftersetforthbyJERALD F.CHASE, an
unmarriedperson,andEXIT CONSTRUCTION DIVISION,LLC,aWashingtonLimitedLiability
Company("Declarant"),who aretheownersofcertainlandsituatedintheStateofWashington,
CountyofSpokane,knownortobeknownasCHERRY POINT,whichismoreparticularly
describedonExhibit"A"attachedheretoandincorporatedherein.Inordertoensurepreservation
ofthegraciousresidentialenvironmentatCHERRY POINT,Declarantagreesandcovenantsthat
alllandandimprovementsnow existingorhereafterconstructedthereonwillbeheld,sold,
conveyedsubjectto,andburdenedbythefollowingcovenants,conditions,restrictions,
reservations,limitations,liensandeasements,allofwhichareforthepurposeofenhancingand

protectingthevalue,desirabilityandattractivenessofsuchlandsforthebenefitofallofsuchlands
andtheownersthereofandtheirheirs,successors,granteesandassigns.Allprovisionsofthis
Declarationshallbebindinguponallpartieshavingoracquiringanyright,titleorinterestinsuch
landsoranyportionthereofandshallinuretothebenefitofeachOwnerthereofandtothebenefit
oftheDeclarant,itsassignees,andshallotherwiseinallrespectsbe.regardedascovenantsrunning
withtheland.

ARTICLE I
OTHER PARCELS

Section1. Declarantreservestheright,butisnotobliged,toaddOtherParcelstothe

Properties.DeclarantreservestherighttodeterminethenumberandlocationofanyLotswithin
theOtherParcels.

IfanyOtherParcelsareaddedtotheProperties,alloftheOtherParcelsshallbegoverned
bythisDeclarationifDeclarantsoelects.Thecharacteroftheimprovementswhichmay belater
addedtothePropertiesorOtherParcelsshallbecompatiblewithimprovementsalreadyexisting
ontheProperties;Provided,However,thatDeclarantmay developtheOtherParcelsforanylawful
purposethatisallowedbyapplicablelanduselawsandregulations.Alleasementsforingress,
egress,utilitiesanduseoffacilities,unlessotherwisespecificallylimited,shallexistinfavorofall
LotOwnersintheOtherParcels.



Section2. TheadditionofanyOtherParcelstothePropertiesshalloccurwhenthe
DeclarantfilesforrecordaDeclarationofAnnexationtothisDeclaration,legallydescribingthe
OtherParcelsandstatingthattheOtherParcelsareannexedtothePropertiesandsubjecttothe

provisionsoftheDeclaration.

ARTICLE II
DEVELOP1VIENT PERIOD; MANAGEMENT RIGHTS OF DECLARANT DURING

DEVELOPMENT

Section1. ManagementbyDeclarant.DevelopmentPeriodshallmeanthatperiodoftime
fromthedateofrecordingtheDeclarationuntil(1)thethirtieth(30th)dayattertransferoftitleto
consumerhomepurchasersofLotsrepresentingonehundredpercent(100%)ofthetotalvoting
powerofallLotOwnersasthenconstituted,includinganyannexedproperty,or(2)thedateon
whichDeclarantelectstopermanentlyrelinquishallofDeclarant'sauthorityunderthisArticleII

bywrittennoticetoallOwners,or(3)adatenotmorethanthirty(30)yearsfromthedateof

recordingthisDeclaration,whicheverdateSECOND occurs.Untilterminationofthe

DevelopmentPeriod,eitheruponthesaleoftherequirednumberofLots,theexpirationofthe
statedtimeperiod,orattheelectionoftheDeclarant,thePropertyshallbemanagedatthesole
discretionoftheDeclarant.IftheDevelopmentPeriodhasterminatedundertheforegoing
provisions,theadditionofOtherParcelstothePropertiesalreadysubjecttothisDeclarationshall
notchangethefactthattheDevelopmentPeriodhasterminatedpursuanttotheprovisionsherein
beforetheadditionofOtherParcelstotheProperties,theseventy-fivepercent(75%)ofthetotal

votingpowershallbedeterminedonthebasisofthevotingpowerinalltheLotstheninthe

PropertyaftertheadditionoftheOtherParcels.

Section2. NoticestoOwners.Notlessthanten(10)normorethanthirty(30)daysprior
totheterminationoftheDevelopmentPeriod,theDeclarantshallgivewrittennoticeofthe
terminationoftheDevelopmentPeriodtotheOwnerofeachLot.Saidnoticeshallspecifythe
datewhentheDevelopmentPeriodwillterminateandshallfurthernotifytheOwnersofthedate,

placeandtimewhenameetingoftheOwnerswillbeheld.Atthismeeting,theDeclarantshall

appointacommitteeforanirrevocableperiodofone(1)year,whichshallbethetransitionyear
fromDeclarantcontroltohomeownercontrol.

Section3. Declarantmay initssolediscretion,andatsuchtimesastheDeclarantdeems

appropriate,appointthreepersonswho may beLotOwners,orarerepresentativesofcorporate
entitiesorotherentitieswhichareLotOwners,andwhichmay includeDeclarantoranagent
thereof,asaTemporaryBoard.ThisTemporaryBoardshallhavefullauthorityandallrights,
responsibilities,privilegesanddutiestomanagethePropertiesunderthisDeclarationandshallbe

subjecttoallprovisionsofthisDeclaration,providedthatafterselectingaTemporaryBoard,the

Declarant,intheexerciseofitssolediscretion,may atanytimeterminatetheTemporaryBoard
andreassumeitsmanagementauthority.

Section4. TheserequirementsandcovenantsaremadetoensurethatthePropertieswill
beadequatelyadministeredintheinitialstagesofdevelopmentandtoensureanorderlytransition
toOwneroperations.AcceptanceofaninterestinaLotevidencesacceptanceofthismanagement
authorityinDeclarant.

ARTICLE III



LAND USE RESTRICTIONS

Section1. Residentialuse-SizeAlllotswithinthePropertiesshallbeusedsolelyfor

privatesinglefamilyresidentialpurposes.Privatesinglefamilyresidencesshallconsistofnoless
thanoneLot.No residenceshallbeconstructedwhichexceedstheheightallowedbythe

underlyingzoning,inclusiveofbasement.Eachresidencemusthaveagaragefornotlessthantwo
cars.No singlestructureshallbealteredtoprovideresidenceformorethanonefamily.

a). LotsinCHERRY POINT provisions:Thegroundfloorareaofthemain

structure,exclusiveofopenporches,decksandgarages,shallbenolessthan1,100squarefeetfor.
aonestoryhousewithnobasement;or1,100squarefeetforaonestoryhousewithabasement;
multiplelevelhomesshallhaveatotalofnolessthan1,200squarefeetfinishedfloorarea,
ekcludingbasements,andaminimumof600squarefeetonthemainfloorlevel.Thearchitectural
controlcommitteemay grantvariancesoftheserequirements,butnottoexceedeightpercent(8%)
oftherequirement.

Section2. QuietEnjoyment.No Lotshallbeusedinafashionwhichunreasonably
interfereswiththeotherOwnersrighttouseandenjoytheirrespectiveLotsorCommon Areas.

Section3. Nuisances.No noxiousoroffensiveactivityshallbeconductedonanyLotor
Common AreanorshallanythingbedoneormaintainedonthePropertieswhichmay beor
becomeanactivityorconditionwhichunreasonablyinterfereswiththerightofOtherOwnersto
useandenjoyanypartoftheProperties.No activityorconditionshallbeconductedormaintained
onanypartofthePropertieswhichdetractsfromthevalueofthePropertiesasaresidential

community.No untidyorunsightlyconditionshallbemaintainedonanyproperty.Untidy
conditionsshallinclude,butarenotlimitedto,publiclyvisiblestorageofwood,boats,trailers,
recreationalvehiclesanddisabledvehiclesofanykindwhatsoever.

Section4. TemporaryStructures/Vehicles.No structureofatemporarycharacteror,
garage,barn,orotheroutbuildingsshallbeusedonanyLotatanytimeasaresidence,either

temporarilyorpermanently.No vehiclesmay beparkedinthestreet.RV=s,boatsandothersuch
vehiclesmustbestoredeitherbehindfrontofgarageorbehindset-backlinewithappropriate
screeningwhichmustbeapprovedbythearchitecturalcontrolcommittee.

Section5. BuildingSetbacks.Theminimumsetbackrequirementforallresidencesinthe
PlatshallbeatthediscretionoftheDeclarantortheArchitecturalControlCommittee.Sideyard
setbackrequirementshallbeestablishedinaccordwithrelevantpubliczoningordinances.Forthe

purposeofthisCovenant,eaves,steps,chimneyandopenporchesshallnotbeconsideredaspart
ofthedwelling;Provided,However,thatthisshallnotbeconstruedtopermitanyportionofa

dwellingonaLottoencroachuponanotherLotoruponanyeasementindicatedonthefaceofthe
PlatorasotherwiserecordedoruponCommon Area.Allexteriordecks,porches,patios,etc.,
mustbeapprovedinwritingbytheArchitecturalControlCommitteepriortoconstruction.

Section6. Animals.No animalsotherthan2 dogs,2 cats,cagedbirds,tankedfish,and
otherconventionalsmallhouseholdpetsmay bekeptonLots.

NO PITBULLDOGS SHALL BE PERMITTED ANYWHERE ON THE PROPERTY BY
ANY PERSON FOR ANY REASON AT ANY TIME. PITBULL beingdefinedastheAmerican



StaffordShireTerrierbytheAmericanKennelClubortheStaffordShireBullTerrierbythe
A.K.C.,ortheAmericanPitBullTerrierbytheUnitedKennelClub.

Section7. SignageandAntennas.No yardsale,garagesale,orforrentsignsshallbe

postedwithinthedevelopmentwithouttheexpresswrittenconsentoftheAssociation.No radio,
television,orotherantennasofanykindornature,ordeviceforreceptionortransmissionofradio,
microwave,orothersimilarsignalswhichexceedsfortyinchesindiameter,shallbeplacedor
maintaineduponanybuildinglotunlessspecificallyapprovedbytheArchitecturalCommittee.To
theextentreasonablypossible,anypermitteddeviceshallbeplacedtominimizevisibilityfrom
anystreetorroad,unlessdoingsowouldimpairitsoperation.

ARTICLE IV
BUILDING RESTRICTIONS

Section1. BuildineMaterials.AllhomesconstructedoneachLotshallbebuiltofnew
materialswiththeexceptionofdecoritemssuchasusedbrick,weatheredplankingandsimilar
items,includinganylandscapetimbers.AllroofsshallhaveaClass"B"orbetterfireresistance
rating.No verticalchannelorT-111stylesidingshallbeallowedonthefrontagesidesofhomes.
AllplansandbuildingmaterialsmustbeapprovedinwritingbytheArchitecturalControl
Committeepriortoconstruction.

Section2. ConstructionCleauUp. Atalltimesduringconstructionofahome orother
buildingonalot,theLotOwnershallseethatconstructiondebrisispromptlyremovedfromthelot
withinfourteen(14)daysofcompletionofthataspectofconstruction.i.e.Forexample,when
framingiscompleted,theframingdebrisshallberemovedwithin14daysofcompletionof
framing.IntheeventthatanyLotOwner,oragentthereof,shallfailtocomplywiththissection,
theDeclarantmay contractforremovalofsaiddebrisandtheapplicableLotandLotOwnershall
beresponsibleforallcostsincurredtoremovesaiddebris,includingalllegalfeesincurredto
collectsaidamounts.UnpaidcostsshallbealienontheLot,aswell,andbeforecloseableasset
forthinthisDeclaration.AtnotimeshallanyLotOwneroragentthereofcauseanyconstruction
debristobeplacedonanyotherLotOwner'sLot,withoutimmediateremovalthereof.

Section3. Permits.No constructionorexterioradditionorchangeoralterationofany
structuremay bestartedonanyportionofthePropertieswithouttheOwnerfirstobtaininga
buildingpermitandothernecessarypermitsfromtheproperlocalgovernmentalauthorityand
writtenapprovalofsuchpermitsfromtheCommitteeortheDeclarant.TheCommitteemust
approvetheplansforallconstructionoralterationproposals.

Section4. Codes.AllconstructionshallconformtotherequirementsoftheStateof
Washington'sRulesandRegulationsforInstallingElectricWiresandEquipment,andUniform
Codes(building,mechanical,plumbing),inforceatthecommencementoftheconstruction,
includingthelatestrevisionsthereof.

Section5. TimeofCompletion.Theexteriorofanystructure,includingpaintingorother
suitablefinishandinitiallandscapingoffrontandsideyards,shallbecompletedwithintwelve
(12)monthsofthebeginningofconstructionsoastopresentafinishedappearancewhenviewed
fromanycurbsideangle,unlessapprovedbytheCommittee.Theconstructionareashallbekept
reasonablycleanduringtheconstructionperiod.



Section6. Contractor.No homemay beconstructedonanyLototherthanbya
contractorlicensedasgeneralcontractorunderthestatuesoftheStateofWashingtonwithoutthe
priorapprovaloftheCommittee.

ARTICLE V
ARCHITECTURAL CONTROL

Section1. ArchitecturalControlCommittee("Committee").Upon terminationofthe
DevelopmentPeriod,theDeclarantshallappointaCommittee.TheCommitteeshallconsistofnot
lessthanthree(3)andnotmorethanfive(5)members.Itisnotarequirementthatmembersofthe
CommitteebeOwners.

DuringtheDevelopmentPeriod,theDeclarantmay electtoexerciseandperformthe
functionsoftheCommittee.IftheDeclarantelectsnottoperformthisfunction,oratanytime
electstonolongerperformthisfunction,theDeclarantshallappointtheCommitteetofunctionas
hereinprovided.TheCommitteeshallbeappointedwithinone(1)monthfollowingthe
terminationoftheDevelopmentPeriod.

Section2. JurisdictionandPurpose.TheCommitteeortheDeclarantshallreview
proposedplans,plotplansandspecificationsforResidences,accessorystructures(e.g.,fences,
gardensheds,toolsheds,dollhouses,andplaygroundequipment),orotherexteriorstructurestobe
placedupontheProperties.No exterioradditionorstructuralalterationmay bemadeuntilplans
andspecificationsshowingthenature,kind,shape,height,materialsandlocationoftheproposed
structureoralterationhavebeensubmittedtoandapproved,inwriting,bytheCommittee..The
Committeeshalldeterminewhethertheexteriordesignandlocationoftheproposedstructureor
alterationharmonizeswiththe(1)surroundingstructures,(2)surroundingnaturalandbuilt
environment,and(3)aestheticcharacterofotherhomesinthePlat.

Section3. Membership.TheCommitteeshallbedesignatedbytheDeclarant.An
electiontofilleitheranewlycreatedpositionontheCommitteeoravacancyontheCommittee
requiresthevoteofthemajorityoftheOwners.However,theOwnersarenotobligedtofilla
vacancyontheCommitteeunlessthemembershipoftheCommitteenumberslessthanthree(3)
persons,exceptduringthetimetheCommitteeiscontrolledbytheDeclarant,asspecifiedinthis
Declaration.

Section4. DesignationofaRepresentative.TheCommitteemay unanimouslydesignate
oneormoreofitsmembersorathirdpartytoactonbehalfoftheCommitteewithrespecttoboth
ministerialmattersanddiscretionaryjudgments.Thedecisionsofsuchindividualsaresubjectto
reviewbytheentireCommitteeattherequestofanymemberoftheCommittee.

Section5. DonationofTime.No memberoftheCommitteeshallbeentitledtoany
compensationforservicesperformedonbehalfoftheCommittee.Committeemembersshallhave
nofinancialliabilityresultingfromCommitteeactions,andtheOwnersshallindemnifyandhold
allCommitteemembersharmlessfromanyliabilityarisingfromservingontheCommitteeand
fulfillingCommitteefunctions.

Section6. Voting.Committeedecisionsshallbedeterminedbyamajorityvotebythe
membersoftheCommittee.



Section7 SubmissionofPlans.Allplansandspecificationsrequiredtobesubmittedto
theCommitteeshallbesubmittedbymailtotheaddressoftheCommitteeinduplicate.The
writtensubmissionshallcontainthenameandaddressoftheOwnersubmittingtheplansand

specifications,identifytheLotinvolved,andthefollowinginformationabouttheproposed
structures.

(a) ThelocationofthestructureupontheLot;
(b) TheelevationofthestructurewithreferencetotheexistingandfinishedLot

grade;
(c) Plotplanshowinglocationofthebuilding,buildingsizesandsetbacksfrom

theLotboundaries;
(d) Thegeneraldesign;
(e) Theinteriorlayout;
(f) Theexteriorfinishmaterials,includingroofmaterials;
(g) Otherinformationwhichmay berequiredinordertodeterminewhetherthe

structureconformstothestandardsarticulatedinthisDeclarationandthestandardsemployedby
theCommitteeinevaluatingdevelopmentproposal.

Section8. EvaluatingDevelopmentProposals.TheCommitteeshallhavetheauthorityto
establishaestheticstandardsforevaluatingdevelopmentproposals.Inadditiontosuchstandards,
inevaluatingdevelopmentproposals,theCommitteeshalldeterminewhethertheexternaldesign,
color,buildingmaterials,appearance,height,configuration,andlandscapingoftheproposed
structureharmonizeswith(1)thevariousfeaturesofthenaturalandbuiltenvironment,(2)the
aestheticcharacteroftheotherhomesinCHERRY POINT,and(3)anyotherfactorswhichaffect
thedesirabilityorsuitabilityofaproposedstructureoralteration.TheCommitteeshalldeclineto

approveanydesignwhich(1)failstomeettheaboverecitedstandardsandanyotheraesthetic
standardspromulgatedbytheCommittee,(2)impactsadverselyonnearbypropertiesandcommon
areas,(3)intheopinionoftheCommittee,impairstheviewofnearbyproperties,or(4)isofa

temporaryornon-permanentnature.Committeedeterminationsmay beamendedbyamajority
voteofCommitteemembers.

Section9. ApprovalProcedures.Withinfourteen(14)daysafterthereceiptofplansand
specifications,theCommitteeshallapproveordisapprovetheproposedstructure.TheCommittee
may declinetoapproveplansandspecificationswhich,initsopinion,donotconformto
restrictionsarticulatedinthisDeclarationortoitsaestheticstandards.TheCommitteeshall
indicateitsapprovalordisapprovalononeofthecopiesoftheplanandspecificationsprovidedby
theapplicantandshallreturntheplansandspecificationstotheaddressshownontheplanand
specifications.Intheeventthatnodisapprovalofsuchplansandspecificationsisgivenwithin
fourteen(14)daysofsubmission,copiesofplansandspecificationsshallbedeliveredtothe
OwnersofadjacentLotswithinthepropertiestogetherwithastatementtotheeffectthat:(1)the
plansandspecificationshavebeensubmittedtotheCommittee;(2)fourteen(14)dayshavepassed
sincethedateofthesubmissionandnoactionhasbeentakenontheplansandspecificationsbythe
Committee;and(3)unlessalegalactionbytheOwnerstoenjointheconstructionpursuanttothe
submittedplansandspecificationsisfiledwithinten(10)daysafterreceiptofthedeliveredcopies,
constructionwillbecommencedpursuanttotheplansandspecifications.Ifnolegalactionto
enjointheconstructioniscommencedwithinten(10)daysofdeliveryofthecopiesofthe
submittedplansandspecificationstoadjacentpropertyOwners,theplansandspecificationsshall



bedeemedtobeapprovedbytheCommitteeandconstructionpursuanttotheplansand
specificationsmay becommenced.

Section10. CompliancewithCodes.Inallcases,ultimateresponsibilityforsatisfyingall
localbuildingcodesandrequirementsrestswiththeOwnerandcontractoremployedbythe
Owner.TheCommitteehasnoresponsibilityforensuringthatplansandspecificationswhichit
reviewscomplywithlocalbuildingandcodesandrequirements.TheCommitteeshallbeheld
harmlessintheeventthatastructurewhichitauthorizesfailstocomplywithrelevantbuildingand
zoningrequirements.No personortheDeclarantontheCommitteeoractingonbehalfofthe
Committeeshallbeheldresponsibleforanydefectinanyplansorspecificationswhichare
approvedbytheCommitteenorshallanymemberoftheCommitteeoranypersonactingonbehalf
oftheCommitteebeheldresponsibleforanydefectinastructurewhichwasbuiltpursuantto
plansandspecificationsapprovedbytheCommittee.

Section11. Variation.TheCommitteeshallhavetheauthoritytoapproveplansand
specificationswhichdonotconformtotheserestrictionsinorderto(1)overcomepractical
difficultiesor(2)preventunduehardshipfrombeingimposedonanOwnerasaresultofapplying
theserestrictions.However,suchvariationsmay onlybeapprovedintheeventthatthevariation
willnot,intheCommittee'ssoleopinions(1)detrimentallyimpactontheoverallappearanceofthe
development,(2)impairtheattractivedevelopmentofthesubdivisionor(3)adverselyaffectthe
characterofnearbyLotsorCommon Areas.Grantingsuchavariationshallnotconstituteawaiver
oftherestrictionsarticulatedinthisDeclaration.VariationshallonlybegrantedoftheCommittee
determinesthatthevariationwouldfurtherthepurposesandintentoftheserestrictions.Violations
shallonlybegrantedinextraordinarycircumstances,andatthediscretionoftheCommittee.

Section12. Enforcement.Inanyjudicialactiontoenforceadeterminationofthe
Committee,thelosingpartyshallpaytheprevailingparty'sattorneysfees,expertwitnessfees,and
othercostsincurredinconnectionwithsuchalegalactionorappeal.

ARTICLE VI
GENERAL PROVISIONS

Section1. CovenantsRunningWiththeLand.Thesecovenantsaretorunwiththeland
andbebindingonallpartiesandpersonsclaimingunderthemforaperiodofthirty(30)years
fromthedatethesecovenantsarerecorded,afterwhichtimethecovenantsshallbeautomatically
extendedforsuccessiveperiodsoften(10)yearsunlessaninstrumentsignedbyamajorityofthe
individualsthenowningLotshasbeenrecordedwhichreflectstheirintenttoamendthecovenants
inwholeorinpart.

Section2. Amendment.ThisDeclarationmay beamendedduringtheinitialthirty(30)
yearperiodifseventy-fivepercent(75%)ofthemembersvotetoamendparticularprovisionsof
eitherinstrument.ThisDeclarationmay beamendedduringtheDevelopmentPeriodbyany
instrumentsignedbyboththeDeclarantandtheOwnersofatleastfifty-onepercent(51%)ofthe
Lots,includingthoseownedbytheDeclarant.TheprovisionsexpresslyreferringtotheDeclarant
may notbeamendedwithouttheDeclarant'sapproval.Allamendmentsmustbefiledwiththe
officeoftheSpokaneCountyAuditor.



Section3. Enforcement.TheDeclarantoranyOwnershallhavetherighttoenforce,by
anylegalproceeding,allrestrictions,conditions,covenants,reservations,liensandchargesnow or
hereafterimposedbytheprovisionsofthisDeclaration.

Section4. AttornevsFees.Intheeventthatitisnecessarytoseektheservicesofan
attorneyinordertoenforceany(1)provisionofthisDeclarationof(2)liencreatedpursuanttothe
authorityofthisDeclaration,theindividualagainstwhom enforcementissoughtshallbeobliged
topayanyattorney'sfeesincurred.IftheOwnerfailstopaysuchfeeswithinsixty(60)days,such
feesshallbecomealienagainsttheOwner'sLot.

InanylegalactioncommencedinordertoenforcetheprovisionsofthisDeclaration,the
prevailingpartyshallbeentitledtorecoverallreasonableattorney'sfeesandexpertwitnessfees
incurredinordertoenforcetheprovisionsofthisDeclaration.Theprevailingpartyshallalsobe
entitledtorecoverallcosts.

Section5. SuccessorsandAssigns.Thecovenants,restrictionsandconditionsarticulated
inthisDeclarationshallrunwiththelandandshallaccordinglybebindingonallsuccessorsand
assigns.

Section6. Severability.Theinvalidityofanyoneormorephrases,clauses,sentences,
paragraphsorsectionshereofshallnotaffecttheremainingportionsoftheDeclarationoranypart
thereof.Intheeventthatoneormoreofthephrases,clauses,sentences,paragraphs,orsections
containedhereinshouldbeinvalid,thisDeclarationshallbeconstruedasiftheinvalidphrase,
clause,sentence,paragraph,orsectionhadnotbeeninserted.

Section7. RuleAgainstPerpetuities.Intheeventthatanyprovisionorprovisionsofthis
Declarationviolatetheruleagainstperpetuities,suchprovisionorprovisionsshallbeconstruedas
beingvoidandofnoeffectasoftwenty-one(21)yearsafterthedeathofthelastsurviving
incorporatoroftheDeclarantortwenty-one(21)yearsafterthedeathofthelastsurvivorofallthe
incorporators'childrenandgrandchildrenwho shallbelivingatthetimethisinstrumentis
executed,whicheverislater.

Section8. OperationandMaintenance.TheCHERRY POINT Homeowner's
Associationshallberesponsibleformaintainingprivatestreets,andcommon areas.Properties
shallbeoperatedandmaintainedpursuanttotheCHERRY POINT OperationandMaintenance
ManualonfilewithSpokaneCounty.Individuallotownersareresponsibleforthemaintenance
andrepairofallfencinginstalledontheirrespectivelots.

ARTICLE VII
ASSESSMENTS

Section1. AgreementtoAssessments.EachOwnerofanyLot,byacceptanceofadeed
therefor,whetheritshallbesoexpressedineachdeed,isdeemedtocovenantandagreetopayto
theAssociation(1)annualassessmentsorchargesand(2)specialassessmentsforcapital
improvements.IftheOwnerfailstotimelypayassessmentswithinthirty(30)daysofthedate
specifiedbytheAssociation,theannualandspecialassessments,togetherwithanyinterest,costs
andanyreasonableattorneysfeesincurredtocollectsuchassessments,shallbealienontheland
andshallbeacontinuinglienuponthepropertyagainstwhichsuchassessmentismade.Eachsuch
assessment,togetherwithanyinterest,costsandreasonableattorneysfeesincurredinattemptingto
collecttheassessment,shallalsobethepersonalobligationofthepersonwho istheOwnerofsuch
propertyatthetimewhentheassessmentfelldue.Thepersonalobligationfordelinquent



assessmentsshallnotpasstosuccessorsintitleunlessexpresslyassumedbythem.The
AssociationshallrecordsuchliensintheofficeoftheSpokaneCountyAuditor.

Section2. PurposeofAssessments.TheassessmentsleviedbytheAssociationshallbe
usedexclusivelytopromotetherecreation,health,safetyandwelfareoftheresidentsofthe
PropertiesandfortheimprovementandmaintenanceoftheCommon AreasandCommon
MaintenanceofEasementAreas.

Section3. AnnualAssessment.Theinitialannualassessmentshallbe$180.00perLot.
Inaddition,Declarantmay chargeareasonablefeewhichshallbeallocatedandpaidtothe
Declarant/AssociationforPlatmanagementservicesprovidedbytheDeclarant.Thisfeeshallbe
$100.00,andshallbepaidonlyoncebytheinitialpurchaseronaresidencewithintheplat.Such
allocationoffundstotheDeclarantastheAssociationshallceasewhentheDevelopmentPeriod
expiresandthehomeownercontrolledAssociationassumescollectioncosts,bookkeeping,and
othermanagementresponsibilitieswhichareparticularlydescribedwithintheBy-Lawsofthe
Association.

Theannualassessmentmay beincreasedduringtheDevelopmentPeriodtoreflectincreased
(1)maintenancecosts,(2)repaircosts,(3)platmanagementcostsor(4)entrywayorother
common areaimprovements.AllincreasesintheannualassessmentduringtheDevelopment
Periodmustdirectlyreflectincreasesintheaboverecitedcosts.

(a) AftertheDevelopmentPeriodexpires,themaximum annualassessmentmay
beincreasedeachyearnotmorethantenpercent(10%) abovethemaximum annual
assessmentforthepreviousyearwithoutavoteofthemembership.

(b) AftertheDevelopmentPeriodexpires,themaximum annualassessmentmay
beincreasedbymorethantenpercent(10%) onlyiftwo-thirdsofthemembersofthe
Association,who arevotinginpersonorbyproxyatameetingdulycalledforthis
purpose,consenttosuchanincrease.

(c) AftertheDevelopmentPeriodexpires,butnotlaterthaneightyearsfromthe
dateofrecordingthisDeclaration,inadditiontotheabove,thereshallbesetup
throughtheAssociationareserveaccountforaccumulatingfunds,proratedtoallof
theLotOwnersinanamountsufficienttopayforreplacementand/ormaintenanceof
thecommonlyownedaspectsofthePlat.

(d) AftertheDevelopmentPeriodexpires,theBoardofDirectorsshallfixthe
annualassessmentinaccordwiththeaboverecitedstandards.

Section4. SpecialAssessmentsforCapitalImprovement.

A). Inadditiontotheannualassessmentsauthorizedabove,theAssociationmay levy,in
anyassessmentyear,acommon assessment,applicabletothatyearonly,forthepurposeof
defraying,inwholeorinpart,thecostofanyconstruction,reconstruction,repairorreplacementof
acapitalimprovementupontheCommon MaintenanceorEasementAreasoranyimprovements
upontheCommon AreasnotprohibitedbythisDeclaration,includingfixturesandpersonal
propertyrelatedthereto,providedthatanysuchassessmentshallhavetheassentoftwo-thirdsof



themembersoftheAssociationwho arevotinginpersonorbyproxyatameetingdulycalledfor
thispurpose.

Section5. Notice.andQuorumforAny ActionAuthorizedUnderSection3 and4.
Writtennoticeofanymeetingcalledforthepurposeoftakinganyactionauthorizedunder
Sections3and4 ofthisArticleshallbesenttoallmembersnotlessthanthirty(30)daysin
advanceofthemeeting.Atthefirstmeetingcalled,thepresenceofsixtypercent(60%)ofthe
membersoftheAssociationorofproxiesentitledtocastsixtypercentofthevotesofthe
Associationshallconstituteaquorum.IftherequiredQuorumisnotpresent,anothermeetingmay
becalledsubjecttothesamenoticerequirement;therequiredquorumatthesubsequentmeeting
shallbeone-halfoftherequiredquorumattheprecedingmeeting.

Section6. UniformRateofAssessment.Annual,ReserveandSpecialassessmentsmustbefixedata
uniformrateforallLots(exceptasisprovidedinArticleI,Section4hereinaboveandbelow)andmustbecollected
onanannualbasis,Provided,However,thatanyunimprovedLot(ie.LotownedbytheDeclarant)shallnotbe
subjecttoanyassessmentorchargehereindescribed.Lotsownedbyanyhomebuilderorcontractorhaving
purchasedfromDeclarantorDeclarant'ssuccessor,beforeorduringconstructionofahomethereon,butnotto
exceedtwo(2)yearsfromthedateofpurchase,shallberesponsibleforeachsaidLot'sshareofthefollowinglisted
expensesonly:Snowplowing,streetcleaningandlandscapingandentrywaymaintenance.

Section7. DateofCommencementofAnnualAssessment:DueDates.Theannualassessmentsdescribedin
thisArticleshallcommenceonJanuary1,2008.Thefirstannualassessmentshallbeadjustedaccordingtothe
numberofmonthsremaininginthecalendaryear.ThereafterpaymentsshallbemadeonJanuarylofeachyearfor
thatcomingyear.AftertheDevelopmentPeriodexpires,theBoardofDirectorsshallfixtheannualassessment.
WrittennoticeoftheannualassessmentshallbesenttoeveryOwnersubjecttosuchassessments.TheAssociation
shall,upondemandandforareasonablecharge,furnishacertificatesignedbyanofficeroftheAssociationsetting
forthwhethertheassessmentonaspecifiedLothasbeenpaid.A properlyexecutedcertificateoftheAssociationas
tothestatusofassessmentsonaLotisbindingupontheAssociationasofthedateofitsissuance.

Section8. EffectofNon-PaymentofAssessments:RemediesoftheAssociation.Any assessmentnotpaid
withinthirty(30)daysaftertheduedateshallbearinterestattherateoffourpercent(4%)overprime.EachOwner
herebyexpresslyvestsintheAssociationoritsagentstherightandpowertobringallactionsagainstsuchOwner
personallyforthecollectionofsuchassessmentsasdebtsandtoenforcelienrightsoftheAssociationbyallmethods
availablefortheenforcementofsuchliens,includingforeclosurebyanactionbroughtinthenameoftheOwner
herebyexpresslygrantstotheAssociationthepowerofsaleinconnectionwithsuchliens.Theliensprovidedforin
thissectionshallbeinfavoroftheAssociationandshallbeforthebenefitoftheAssociation.TheAssociationshall
havethepowertobidinaninterestatforeclosuresaleandtoacquire,hold,lease,mortgageandconveythesame.
TheOwnerisresponsibleforpaymentofallattorneysfeesincurredincollectingpastdueassessmentsorenforcing
thetermsofassessmentliens.No Ownermay waiveorotherwiseescapeliabilityfortheassessmentsprovided
hereinbynon-useoftheirCommon AreasorabandonmentoftheirLot.

TheAssociationshallhavetherighttosuspendthevotingrightsofanOwnerforanyperiodduringwhichany
assessmentagainsttheLotremainsunpaidandforaperiodnottoexceedsixty(60)daysforanyinfractionofthe
termsofeitherthisDeclaration,theArticleortheBy-LawsoftheAssociation.

Section9. SubordinationoftheLientoMortgate.Thelienforassessments,providedforinthisArticle,
shallbesubordinatetothelienofanyfirstmortgage.SaleortransferofanyLotshalluotaffecttheassessmentlien.
However,thesaleortransferofanyLotpursuanttoamortgageforeclosure,oranyproceedinginlieuthereof,shall
extinguishtheliencreatedpursuanttothisArticleastopaymentswhichbecomeduepriortosuchsaleortransfer.



APPENDIX A
PROPERTY DESCRIPTION

CHERRY POINT shallmeanandrefertoparentlotsparcel#35262.0794and#35262.0795and
futurechildparcelsandannexations;includinganyadjacentpropertytoutilizeCherryPoint
privateutilities.

Legalbeing;

LotC

Thatportionoflots5and16,Block7 ofOLD HO1VIEPARK, asperplatrecordedinVolume"F"
ofPlats,Page16,lyingsouthwesterlyofthesouthwesterlyright-of-wayofGlenroseDriveand
GlenroseRoad,SpokaneCounty,Washington.Containing26,354squarefeetandsubjectto
easementsexistingand
ofrecord.

LotD

Thatportionoflots6and16,Block7 ofOLD HO1VIEPARK, asperplatrecordedinVolume"F"
ofPlats,Page16,lyingsouthwesterlyofthesouthwesterlyright-of-wayofGlenroseDriveand
GlenroseRoad,SpokaneCounty,Washington.Containing35,531squarefeetandsubjectto
easementsexistingandofrecord.



APPENDIX B
PRIVATE WATER AND SEWER MAINTAINANCE

Section1. TheCherryPointNeighborhoodAssociationInc.(CPNA Inc.)shallpayallcosts
associatedwithwaterusefromtheprivatewaterline.(detailedcityproject#2007119)

Section2. Alltapsfromtheprivatewaterline(detailedcityproject#2007119)tofinished
parcelsshallhaveaprivatewatermeterinstalledattheowner/buildersexpense.Eachowneristo
paytheCherryPointNeighborhoodAssociationaccordingtotheusageassessedatthemaster
meterproratedattheindividuaPsprivateusagerate.Excesswaterusagecosts(emergency,
common areausage,etc.)willbedividedevenlybetweentheactivemembers,utilizingtheprivate
waterline.

Section3. TheCherryPointNeighborhoodAssociationshallpaysewerandWaterline
maintenance,asmaintenanceneedsarise;withaccumulatedassociationfees,orspecialassessment
shouldtheneedarise.(specialassessmentdetailsdescribedinArticleVIIofthisagreement)

Section4. Theremay benoobstructionofmaintenanceeasements,includingbutnot
limitedto;fences,ditches,trees,vehicles,landscaping,oranythingperceivedasanimpedimentto
accessbyanemergency,ormaintenancevehicle,bytheCPNA Inc.



No saleortransfer,however,shallrelievesuchLotfromliabilityforanyassessmentsthereafterbecomingdueor
fromthelienthereof.

Section10. ExemptProperty.Allpropertydedicatedtoandacceptedbylocalpublicauthorityshallbe
exemptfromtheassessmentsprovidedforinthisArticle.PropertyownedbyDeclarantshallalsobeexemptfrom
suchassessment.

Section11. ManagementbyDeclarantDuringtheDevelopmentPeriod.As soonaspracticalafterthis
Declarationisfiledofrecord,DeclarantwillestablishtheAssociation,abankaccountfortheAssociationandaset
ofbooksinwhichtorecordtheincomeandexpensesoftheAssociation.TheDeclarantshallexclusivelymanagethe
Association,itsbooksandrecordsduringtheDevelopmentPeriodanduntiltheAssociationisturnedovertothe
propertyownersinthesubdivision,asisdescribedabove.

Section12. PotentialOff-SiteCostAssessments.TheplatconditionsasmandatedbySpokaneCountymay
requireadditionalcosts.Thesecosts,ifincurredaretobepaid,equallybythelotownersandifnotpromptlypaid,
theHomeownersAssociationmay levyaspecificassessmentagainstthelotsandownersthathavenotpaid.

INWITNESS WHEREOF theundersigned,beingtheDeclarantherein,havehereuntosettheirhandsandseal
this0 ayof 2007.

EXIT CONSTRUCTION DIVISION,LLC.

F.C E
TAROF WAdHINGi0N

STATE OF WASHINGTON )
) ss.

CountyofSpokane )

On thisN9ay of 6 007,beforeme,theundersigned,aNotaryPublicinandfortheStateof
Washington,dulycommissionedandsworn,personallyappearedE de.do4.KL dryJ.rm .4.O-e<-.LL0- ,tome knowntobeamemberofEXIT
CONSTRUCTION DIVISION,LLC.thecompanythatexecutedtheforegoinginstrument,andacknowledgedthe
saidinstrumenttobethefreeandvoluntaryactanddeedofsaidcompany,fortheusesandpurposesmentioned,and
onoathstatedthathewasauthorizedtoexecutethesaidinstrumentandthatthesealaffixedisthesealofsaid
company.

Givenundermy handandofficialsealthedayandyearlastabovewritten.

NotaryPublicinandfortheStateofWashington,



residinginSpokane.
My commissionexpiresIb (.o .

STATE OF WASHINGTON )
) ss

COUNTY OF SPOKANE )

On thisdaypersonallyappearedbeforeme JERALD F.CHASE, theindividual(s)describedinandwho executed
thewithinandforegoinginstrument,andacknowledgedthathe/she/theysignedthesameashis/her/theirfreeand
voluntaryactanddeed,fortheusesandpurposesthereinmentioned.

Givenundermy handandofficialsealthis dayofSeptemb1r,2007.

NotaryPublicinandfortheStateofWashington
residingatSpokane A.OE RTH
My CommissionExpires a to

STATEOF WAdHINGTON



StateofWashington
SS:

County of okane

On this day ofDecember 2009, beforeme personallyappeared 3udy L. Flemmer,
to me known to be the Secretary of EXIT CONSTRUCTION DIVISION, LLC, and Gerald F.

Chase isa member of EXIT CONSTRUCTION DIVISION, LLC, the company that

executedtheforegoinginstrument,and acknowledged the instrumentto be thefreeand

voluntaryactand deed forthe uses and purposesmentioned,and on oath statedthethey are

authorizedto executethe saidinstrumentthereinmentioned.

Given under my hand and officialsealthe day and year lastabove written.

Not blicinapd fort)1eStateofWashington.
Residingat 4%/ 0/C
My Appointment expires: 1./10 - t(

Notary Public
State of Washington

JULIA T JENSEN
MY COMMISSIONEXPIRES

April20,2011


