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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
AND RESERVATION OF EASEMENT FOR
BROOKFIELD
A PLANNED UNIT DEVELOPMENT
SPOKANE, WASHINGTON

THIS DECLARATION OF COVENANTS, CONDITIONS, ANQ{ESTR[CTIONS
AND RESERVATION OF EASEMENTS ("Declaration"), is ma:p@\me hereinafter

set forth, by PARAS CONSTRUCTION, INC., a Washington Corpofation ("Declarant™),
with reference to the following facts: @
(S

A. Declarant is the owner of a certain tract of land located 1 e County, Washington,
which property is more particularly described on Exhibit " ed hereto and incorporated
herein by this reference (the "Property").

B. Declarant has improved or intends to improve the Property by constructing thereon
certain residential improvements and related faciliti to establish thereon a planned unit

development, to be managed, operated, ed by an incorporated Association of
Owners, for the benefit of all parts of the

C. The development shall be hereinafter referred to as the "Project." The Owner of each
Unit shall receive fee title to his indivi t and the resident Dwelling thereon and all right
associated with membership in KFIELD HOMEOWNERS ASSOCIATION.

D. Declarant intends’ @ocument to impose upon the Property mutually beneficial
restrictions under a g of improvement for the benefit of all of the said Units and the

Owners thereof. g

ares that the Property shall be held, conveyed, mortgaged, encumbered,
;> occupied, sold, and improved, subject to the following declarations,
s, conditions, restrictions, and easements, all which are for the purpose of

part thereof; in accordance with the plan for the improvement, sale, and operation of the Property
as a planned unit development. All of the limitations, covenants, conditions, restrictions, and
easements shall constitute covenants and encumbrances which shall run with the land and shall be
perpetually binding upon Declarant and its successors-in-interest and assigns, and all parties
having or acquiring any right, title, or interest in or to any part of the Property of the Project.



Unless otherwise expressly provided, the following words and phrases, when used in this
Declaration and in the Project Documents, shall have the following meanings:

1.1 Architectural Committee or Committee: the Architectural Committee created
pursuant to Article 4 of this Declaration.

1.2 Articles: the Articles of Incorporation of the Association as

1.3 Assessment: that portion of the cost of maintaining, i
and managing the Property which is to be paid by the Unit rs as determined by the
Association under this Declaration (or by any Sub associa ablished according to this
Declaration).  Assessments may be designated as Assessments, Extraordinary

Assessments, or Special Assessments, as those terms a@ specifically defined in Article 6 of

ing, repairing, operating,

this Declaration.

1.4 Association: THE BROOKFIEL
Washington nonprofit corporation, formed or t
establishment of the planned unit devel
Units in the Project.

HOMEOWNERS ASSOCIATION, a
formed by Declarant in conjunction with the
the’ members of which shall be the Owners of

1.5 Board or Board of Trustees: the governing body of the Association.

1.6 Bylaws: the Bylaw? ~

Bylaws shall be as adopted by th
&

1.7 Common @the real property and improvements located within the Project,

corporating members of the Board of Trustees.

other than the Lots, i the Landscaped Common Areas, and the Roads, all of which shall
be owned by the ion for the common 1:se and enjoyment of all Owners.

1.8 Common Expenses: the actual «nc estimated expenses of maintenance, improvement,
repair, operation; and management «:{ the Common Area, expenses of administration of the
Association, and)any reasonable :2serve for such purposes as determined by the Board, and all
sums desi Common Expenses by or pursuant to the Project Documents. Without limiting
the generality of the foregoing, Common Expenses shall also include the cost of any and all
commonly metered charges for the Property; costs of maintenance, snow removal, cleaning and
repair of the Roads; compensation paid by the Association to managers, accountants, attorneys
and other employees, the cost of all gardening, security and other services benefiting the
Common Area; the cost of fire, casualty and liability insurance, worker's compensation insurance,
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errors and omissions and director, officer and agent liability insurance, and other insurance
covering the Property and the directors, officers and agents of the Association; and any other

costs incurred by the Association pursuant to its authority for any reasons whatsoever, for the
common benefit of the Owners.

1.9 Declarant: PARAS CONSTRUCTION INC., a Washington Corporation and their
successors-in-interest and assigns with respect to the Property, but shall not include members of
the public purchasing completed Units.

1.10 Declaration: This Declaration of Covenants, Condition% Restrictions and
Reservation of Easements, as it may be amended from time to time. Q

1.11 Dwelling: that portion of any building which is locate@lm

gle Lot and which is
designed and intended for use and occupancy as a residence by

ily unit.

1.12 Landscaped Common Areas: those portions
landscape and entrance areas, designated as such on the P
fee and maintained by the Association.

he Common Area which consist of
for the Property, to be owned in

1.13 Lot: any residential Lot shown upon ed Plat Map of the Project, created for
the construction of a private Dwelling. The 'Lot" does not include any portion of the
Common Area.

1.14 Member: a person entitled to m rship in the Association as provided herein.

1.1¥ Mortgage: includes ar mortgage, deed of trust, real estate contract, or other
instrument creating a security intﬁ y Unit.

1.16 Mortgagee: i ortgagee, beneficiary or holder of a deed of trust, real estate
contract vendor, or othe of a mortgage on any Unit.

1.17 Mortgag
vendee or other indi

cludes a mortgagor, the trustor of a deed of trust, real estate contract
al granting a security interest in any Unit.

1.18 | or Owners: the record holder or holders of title to or a contract vendee's
interestin a Unit)in the Project. This shall include any person having a fee simple title to any Unit,
but shall persons or entities having any interest merely as security for the performance of

any obligation. Further, if a Unit is sold under a recorded contract of sale to a purchaser, the

purchaser, rather than the fee owner, shall be considered the "Owner," and the fee owner would
be considered as morigagee.

1.19 Person: any natural person, corporation, partnership, association, trustee, or other
legal entity.
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1.20 Plat Map:  the recorded map (and further maps relating to subsequent Phases)
prepared by or for Declarant showing the surface of the Property and the division thereof into

Lots and Common Area, and the further subdivision thereof into Landscape Common Areas and
Roads.

1.21 Phase: a particular parcel of property which is or shall become part of the Project
pursuant to the recordation of an appropriate Declaration of Annexation. The property described
in Exhibit "A" to this Declaration shall be deemed to be the first Phase of the Project and any
parcel annexed to the property described in Exhibit "A" under a Declaration of Annexation shall
be deemed to be a subsequent Phase of the Project.

1.22 Project Documents: this Declaration, the Plat Map, t les and Bylaws of the
Association, and any architectural or other rules promulgated b larant or the Association
pursuant to this Declaration or the Articles or Bylaws, as be amended from time to
time.

1.23 Property or Project (synonymous): the @p::y covered by this Declaration
(including subsequent Phases when properly annex% 3’ ents, rights and appurtenances
belonging thereto, and all improvements erected or ted thereon.

1.24 Roads: those portions of the Co Qe?consisting of private streets and roadways
providing access from the Lots to the publi way, designated as such on the Plat Map for
the Property to owned in fee and main Association.

1.25 Unit: A residential lot as sho the recorded plat map of the project along with any
dwelling constructed thereon. \ '

&

S
£
O
QQ

END OF ARTICLE 1
DEFINITION
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210 ization of A iati

The Association is or shall be incorporated under the name BROOKFIELD
HOMEOWNERS ASSOCIATION, pursuant to the Washington > ofit Corporation Act.

2.2 Duties and Powers.

The duties and powers of the Association are tho
and Bylaws, together with its general and implied po
do any and all things that a corporation organized
lawfully do which are necessary or proper in 0

general welfare of its Members, subject .<1“'>.
as are expressly set forth in this Declara -@'
2.3 Membership.

The owner of a Unit Auto atically, upon becoming the Owner of that Unit, be a
Member of the Associati remain a Member thereof until such time as his ownership
ceases for any reason,@&me his membership in the Association shall automatically cease.
Membership shall be ce with the Articles and the Bylaws of the Association.

$ .Lﬁ(‘:\'.l‘xl
o

h in this Declaration, the Articles
nonprofit corporation, generally to
er the laws of the State of Washington may
or the peace, health, comfort, safety and
itations upon the exercise of such powers
icles and Bylaws.

p in the Association shall not be transferred, pledged, or alienated in any way,
e transfer of ownership of the Unit to which it is appurtenant, and then only to the
new Owner. Any attempt to make a prohibited transfer is void. In the event the Owner of any
Unit should fail or refuse to transfer the membership registered in his name to the purchaser of his
Unit, the Association shall have the right to record the transfer upon its books and thereupon the
old membership outstanding in the name of the seller shall be null and void.
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The Association shall have two (2) classes of voting me:nbership established according to the
following provisions:

2.5.1 Clags A Membership. Class A Membership shall be that held by each Owner of a
Unit other than Declarant, and each Class A Member shall be entitled to one (1) vote for each

Unit owned. If a Unit is owned by more than one (1) person, each such person shall be a Member
of the Association, but there shall be no more than (1) vote for each Unit. Fractional voting with
respect to a particular Unit shall not be allowed, and if the Owners of a'%%%esent at a meeting

of the Association, in person or by proxy, cannot agree on how their v, Id be cast, no vote

shall be cast with respect to that Unit.

2.5.2 Class B Membership. Class B Membership sh held by Declarant (or its
successor-in-interest) who shail be entitled to six (6) wt h Unit owned by Declarant;
provided, that Class B Membership shall be converted Membershlp and shall forever
cease to exist on the occurrence of whichever of the t first in time:

(a) When the total outstanding voting power Class A Members in a particular

Phase equals the total outstanding voting
Member; provided, however, that Cl
to that particular Phase; or

npled as above) held by the Class B
rship shall thus terminate only with respect

(b) On the fifth anniversary of%or tion of this Declaration or of the Declaration of
ed Phase of the Project.

2.6 Voti irem

ssly provided in this Declaration, the Articles, or the Bylaws, any
ich must have the approval of the Association membership before
uire the vote or written assent of the two-thirds of the total voting
ation (both classes combined’; provided. however, that any matter subjected
ould change the relative voting mcwers, or the relative rights and/or obligations

being undertaken sha
power of the AsS

Regular and special meeting of Members of the Association shall be held with the frequency,
at the time and place, and in accordance with tne provisions of the Bylaws of the Associaiion.
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The affairs of the Association shall be managed by a Board of Trustees, which shall be
established and which shall conduct regular and special meetings according to the provisions of
the Bylaws of the Association.

29 f Agen

The Board of Trustees, on behalf of the Association, may contract with a professional
management agent for the performance of maintenance and repair and for conducting other
activities on behalf of the Association, as may be determined by the Boar

END OF ARTICLE 2
ASSOCIATION, ADMINISTRATION, MEMBERSHIP
AND VOTING RIGHTS
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3.1 Common Area,

The Common Area shall include all real property and improveme ithin the Common
Areas and Private Roads, as designated on Exhibit "A" hereto for phase One, and any other land

which may be conveyed to and accepted by the Association, all o i
common use and enjoyment of all Owners. The Common Are?

maintained, and insured by the Association for the use a
Project, subject to reasonable rules and regulations enacted according to the Bylaws. Each Unit
Owner, through membership in the Association, e>a non-exclusive right to use the
Common Area in accordance with the purposes fi ich'it is intended without hindering the
exercise of or encroaching upon the lawful rights o ther Unit Owners. Notwithstanding the
transfer of the Common Area to the Associati larant shall reserve and hereby reserves
in itself and its successors-in-interest easement (and the right to grant further
easements) over and onto the Commo r ingress to and egress from the Project for the
purpose of completing improvements thi i

shall be dedicated to the
all be owned, operated,
of Owners of Units in the

maintenance, or repair work, an ingress and egress to and from adjacent property in
connection with the developng;nt d occupancy thereof.

3.2

Regardless of e dissolution of the Association and the conveyance of fee title to
the Common Ares ers as tenants in common pursuant thereto, no Owner shall bring
any action for or dmsnon of any part of the Common Area, it being agreed that this

in order to preserve the rights of the Owners with respect to the operation,

The common area is hereby declared subservient to the interests of the unit owners and shall
not be sold.
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3.4 Damage by Member.

Each Member shall be liable to the Association for any damage to the Common Area not fully
reimbursed to the Association by insurance, if the damage is sustained because of the negligence
or willful misconduct of the Member, his guests, tenants, or invitees, or any other persons
deriving their right and easement of use and enjoyment of the Common Area from the Member, or
his or their respective family and guests, both minor and adult. However, the Association, acting
through the Board, reserves the right to determine whether any claim shall be made upon the
insurance maintained by the Association, and the Association further reserves the right to levy a

Special Assessment equal to the increase, if any, in insurance premiums y attributable to the
damage caused by the Member or the person for whom the Member liable as described
above. The cost of correcting the damage to the extent not reim the Association by

insurance shall be a Special Assessment against the member’s may be enforced as
provided hereby for the enforcement of any other Assessment.

N
B
&S
&

END OF ARTICLE 3
RIGHTS IN COMMON AREA



4.1 Architectural Corimittee,

The Architectural Committee shall consist of three (3) members, all of which shall be
appointed by the Declarant. The Declarant may at any time transfer the responsibility to appoint
members of the Architectural Review Committee to the Association.

4.2 ibition of Alternation @

aprovement, landscaping, or
ained upon the Property, until
ittee.

the same has been approved in writing by the Archit
4.3 Plans and Approval. @

@d, shape, color, size, materials and location of
any such structure, improvement or alt be submitted to the Committee for approval.
No permission or approval shall be required to rebuild in accordance with Declarant's original
plans and specifications, or to rebuild in accordance with plans and specifications previously
approved by the Committee.

Plans and specifications showing the

-y

<&
The Committee shall cor u’-" and act upon any and all plans and specifications submitted for
its approval under this<2 d perform such other duties as from time to time shall be

assigned to it by the Bo: d, i cluding the inspection of construction in progress to assure its
conformance with approved by the Committee. Any application submitted to the
Committee pursu his Article shall be deemed approved, unless written disapproval or a
request for additi ormation or materials by the Committee shall have been transmitted to
the applicant orty-five (45) days after the date of receipt by the Committee of all required
materials.

May A

The Architectural Review Committee by majority vote of its members, may adopt or revise

rules and regulations regarding the nature, kind, shape, color, size, materials and locations of
structures or improvements within the property.
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Neither the Architectural Committee nor any member thereof shall be liable to the
Association, or to any Owner for any loss, damage or injury arising out of or in any way
connected with the performance of the Committee's duties bereunder unless due to the willful
misconduct or bad faith of the Committee or member., The Committee shall review and approve
or disapprove in its sole discretion, all plans submitted to it for any proposed structure,
improvement or alteration, solely on the basis of aesthetic considerations and the overall benefit or
detriment which would result to the immediate vicinity and the Project generally, but shall not be
responsible for reviewing, nor shall its approval of any plan or design be deemed approval of, any
plan or design from the standpoint of structural safety or confo. with building or other

codes. @

4.6 Contractor. No home may be constructed on any than by a contractor
licensed as a General Contractor under the laws of the State hington without the prior
approval of the Committee. s

4.7 Exemtion of Declarant. Declarant shall be @om the Provisions of this Article 4.

©©

Q

N\
&\@@
S
§©

END OF ARTICLE 4
ARCHITECTURAL CONTROL
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Subject to provisions in this Declaration pertaining to eminent domain and destruction of
improvements, the Association shall paint, maintain, repair and replz%‘% s of the Common
iti

Area (including Landscape Common Areas and Roads), or shall co

r such maintenance,
repair and replacement to assure maintenance of such areas in g

on, reasonable wear

and tear excepted. However, the Association shall not be respon r or obligated to perform
those items of maintenance, repair or improvement which are ponsibility of the Owners as
provided in Paragraph 5.2 below. In the event an Owner fai tain his Dwelling or Lot, or
to provide other maintenance or repair as provided herein in-a manner which the Board deems

necessary to preserve the appearance and value of the Pro; , the Board may notify the Owner
of the work required and request it be done withins 60) days (five (5) days for routine
landscaping maintenance) from the giving of such In the event the Owner fails to carry
out such maintenance within such period, the % may cause such work to be done and may

specially assess the cost thereof to such if necessary, lien his Unit for the amount
thereof

X

For the purpose of performing any ce, repair or replacement as authorized by this
Article, or for purposes of making ency repairs necessary to prevent damage to the Project

or to other Dwellings, or for any ot ose reasonably related to the performance by the
Board of its responsibilities und s Declaration, the Association (and its agents and employees)
shall have an irrevocable and onto all portions of the Common Area, and shall also

have the irrevocable righg} réasonable notice to the Owner, and at reasonable hours, to enter
any Lot.

5.2

Except for rtions of the Property which the Association is required or elects to
maintain and h Unit Owner shall, at his sole cost and expense, maintain and repair all
componen is Dwelling and Lot (including interior and exterior, structural and non
structural, an andscaping), keeping the same in good condition, and shall repair all damage to
the Co ea for which the Owner is responsible under Paragraph 3.4 above. Each Owner

shall have the exclusive right to paint, plaster, panel, tile, wall paper or otherwise refinish and
decorate the interior of his Dwelling.

END OF ARTICLE §
REPAIR AND MAINTENANCE
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6.1 ion ien P ligation of n

The Declarant, for each Unit owned within the Project, hereby covenants, and each Owner of
any Unit by acceptance of a deed or contract therefor, whether or not it shall be so expressed in
such deed or contract, is deemed to covenant and agree to pay to the %ﬁm the following

Assessments, which shall be established and collected as provided herei the Bylaws of the
Association:

6.1.1 Regular Assessments; @

6.1.2 Extraordinary Assessments; and

6.1.3 Special Assessments. @

All Assessments, together with interest, actual attorneys' fees, shall be a charge

and a continuing lien upon the Unit agains h each Assessment is made. Each such
Assessment, together with interest, costs actual attorneys' fees, shall also be the personal
obligation of the person who was the C such Unit at the time when the Assessment fell
due. No Owner of a Unit may e%

himself from liability for his contribution toward the
Common Expenses by waiver of or enjoyment of any of the Common Area or by the
abandonment of his Unit.
6.2

Ne %)

The Assessmen by the Association shall be used exclusively to promote the
recreation, healt d welfare of the residents in the Project, for the improvement and
maintenance of on Area, and for the common good of the Project.

6.3 ments.

Unti end of the Association's fiscal year immediately following the closing of the sale of
the first Unit in the Project, the annual maximum Regular Assessment per Unit shall be such
amount as is set forth in the Project budget prepared by Declarant. Each Unit's share for the first
fiscal year shall also be prorated based on the number of months remaining in that fiscal year.
Thereafter, the Board shall determine and fix the amount of the maximum annual Regular
Assessment against each Unit.
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6.4 Extraordinary Assessments.

In addition to the Regular Assessments authorized above, the Board may levy, in any fiscal
year, an Extraordmary Assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including, fixtures and personal property related thereto, or
of any component of any Dwelling for which the Association is responsible, or to defray any
unanticipated or underestimated expense not covered by the Regular Assessment (and, where
necessary, for taxes assessed against the Common Area); provided, howthat the aggregate
Extraordinary Assessments for any fiscal year shall not exceed twe percent (20%) of the
budgeted gross expenses of the Association (excluding reserves) for t ﬁ cal year, without the
vote or written assent of two-thirds of the voting power of each cle @) ‘ smbers.

6.5 Special Assignments,

In addition to the Regular and Extraordinary Assessm
levy Special Assessments (without limitation as to
Unit and its Owner to reimburse the Association for
Unit into compliance with the provisions of thi
attorneys' fees and costs.

thorized above, the Board may
frequency) against an individual
stsincurred in bringing that Owner and his
ation and the Bylaws, including actual

6.6 Allocation of Assessments.

Each Unit shall bear an equal s h Regular and Extraordinary Assessment; provided,
however, that any Owner of a ich does not include a completed Dwelling shall be

?\ on of any Assessment which is for the purpose of paying
tributable to the existence and use of such Dwelling. This

exempted from the payment of tl

exemption shall be i

o y untnl certificate of occupancy or its equivalent for the Dwellmg
has been issued or

e hundred and eighty (180) days after the issuance of a building permit

Water service to the property is delivered to a master meter. The water. fee charged to each
owner shall be treated as a utility charge to be collected as a Regular Assessment. The
consumption fee will be equal for each unit within the Property, except that an extra fee may be
assessed by the Board for Units with private swimming pools, consistent with the extra usage
expected. Snich additional assessment shall be in the sole discretion of the Board.
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6.8 One Time F d Date of Commen nt of Common mn'- udget."

The monthly Common Assessments shall commence on the first day of the month following
Close of Sale of the first Lot. Upon the closing of each initial sale, the purchaser of a Lot shall
pay a sum of $200.00 to the Association as a non-refundable fee and shall pay the current monthly
Common Assessment prorated from the date of closing. so that a full months Common
Assessment shall be due on the first day of the following calendar menth. Written notice of any
change in the amount of any monthly Common Assessment shall be sent to every Owner not less
than thirty (30) days prior to the effective date of such change. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by %r or agent of the
Association, setting forth whether the assessments on a specifi.a Lot ha—heen'paid. A properly
executed certificate of the Association as to the status of assessments against a Dwelling Unit is

binding upon the Association as of the date of its issuance. 0
69 E tP .
xempt Property I\\V

( _
Notwithstanding any other provision included in A@c% erein the following property,

which is otherwise subject to this Declaration, shall be from all Regular, Extraordinary,
and Special Assessments created herein.

6.9.1 All lots or property owned by the g\which have not been imiprcved with a

residential structure for dwelling use;
/TN
<>

6.9.3 All lots owned by a building contractor where said contractor owns three (3) or
more lots;

6.9.4 All common areas. Q\(@

6.9.2 All lots or properties dedicat accepted by a local public authority;,

6.10 Transfer of Sale or Foreclosure.

-—-@4@——4“—
The sale or trm@%@ﬁmt shall not affect any Assessment lien, or relieve the Unit from

any liability therefor. er the lien pertains to payments becoming due prior or subsequent to
such sale or transfer withstanding the foregoing, the sale or transfer of any Unit pursuant to
foreclosure or b in' lieu of foreclosure of a recorded first mortgage given in good faith and
for value shall -extinguish the lien of all such Assessments as to payments which became due prior
to such sa%q sfer (except for Assessment liens arising prior to the recordation of the
mortgm or transfer pursuant to mortgage foreclosure shall not, however, affect the
personal liability of the Owner for unpaid Assessments. Any Assessments for which the liens are
extinguished pursuant to this Paragraph shall be deemed to be Common Expenses collectible from
all of the Units including the Unit for which the lien was extinguished. In a voluntary conveyance
of a Unit, the grantee of the same shall be jointly and severally liable with the grantor for all
unpaid Assessments by the Association against the latter up to the time of the grantor
conveyance, without prejudice to the grantee's right to recover from the grantor the amounts paid
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by the grantee therefor. However, any such grantee shall be entitled to a statement from the
Board, setting forth the amount of unpaid Assessments due the Association, and such grantee
shall not be liable for, nor shall the Unit conveyed be subject to a lien for any unpaid Assessments
made by the Association against the grantor in excess of the amount set forth in the statement;
provided, however the grantee shall be liable for any such Assessment becoming due after the date
of any such statement.

6.11 Enforcement of Assessment Obligation; Priorities; Disciplin

If any part of any Assessment is not paid and received by the As atnon or its designated
agent within thirty (30) days after the due date, such Assessment s er bear interest at
the rate of twelve percent (12%) per annum until paid. Addltlonally,@mge of Five Dollars
($5.00) or 5% of the delinquency amount may be assessed fo h or fraciion thereof
from the 4. - d: :e until the Assessment and all late charges m@ Further, the Association
shall have tiic power to sever all utility services to the deli nit if the Assessment is not
paid and to continue the severance until the Assessment all'late charges) shall have been
paid. Each unpaid Assessment shall constitute a lien on-each respective Unit prior and superior
to all other liens except (1) all taxes, bonds, assessments er levies which, by law, would be
superior thereto, and (2) the lien or charges of any of record made in good faith and for
value. Such lien, when delinquent, may be enforced by sale by the Association, its attorney or
other person authorized by this Declaration or make the sale, after failure of the Owner
to pay such Assessment, in accordance with t isions of Washington law applicable to the
exercise of powers of sale in deeds of judicial foreclosure as a mortgage, or in any
other manner permitted by law. The , acting on behalf of the Unit Owners, shall have
the power to bid for the Unit at the oreclo sale, and to acquire and hold, lease, mortgage and
convey the same. The foreclosnng party shall have the right to reduce or eliminate any redemiption

rights of the defaulting Owner as by law. Suit to recover a money Judgment for unpaid
Assessments, rent and attorneys' | be maintainable without foreclosing or waiving the lien
securing the same. The B impose reasonable monetary penalties including actual
attorneys' fees and costs emporarily suspend the Association membership rights of a
Unit Owner who is m yment of any Assessinent, after notice and hearing according to
the Bylaws.

In th that any taxes are assessed against the Common Area, or the personal property
of the Association, rather than against the Units, said taxes shall be included in the Assessments
made un provisions of this Article, and, if necessary, an Extraordinary Assessment may be

levied against the Units in an amount equal to said taxes (regardless of the limitation of
Extraordinary Assessments set forth in Paragraph 6.4 above). The Association may, in the
discretion of the Board, pay any taxes in installments, if allowed and assessments may be levied in
equivalent installments.
END OF ARTICLE 6
ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS
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7.1 Access and Maintenance Fasements.

Declarant cxpressly reserves for the benefit of the Owners reciprocal, non-exclusive
easemenis - access, ingress and egress over all of the Common Area, and for the use and
enjoyment thereof Subject to the provisions of this Declaration gove, use and enjoyment
thereof, the easements may be used by Declarant, its successors, purc all Owners, their
guests, tenants and invitees, residing on or temporarily visiting t@m, for walkways,
utilities, storm water drainage, vehicular access and such othcr pu sonably necessary for
use and enjoyment of a Unit in the Project. @

Declarant also expressly reserves for the benefit of t of Trustees and all agents,
officers and employees of the Association, non-exclusive nts over the Common Area , and
as necessary to maintain and repair the Common @‘d to perform all other tasks in

ments over the Common Area shall

be appurtenant to, binding upon and shall pass with the title to, every Unit conveyed.

Each Unit within the Property is he l ared to have an easement over all adjoining Units

and the Common Area for the purpose of a mmodating any encroachment due to engineering

accordance with the provisions of this Declaration. @

eirors, errors in original constructi ement or shifting of any building, or any other cause.
There shall be valid easements, fo aintenance of said encroachments as long as they shall
exist, and the rights and ob’ i of Owners shall not be altered in any way by said
encroachment, settlemen&or : provided, however, that in no event shall a valid easement

to the willful miscond Owner or Owners. In the event a structure is partially or totally
destroyed and then r 2 -- or rebuilt, the Owners of each Unit agree that minor encroachments

~ on Area shall be permitted and that there shall be a valid easement
>f said encroachments so long as they shall exist.

for encroachment bc ¢ &\ or of an Owner or Owners if said encroachment occurred due

for the mainten 0

Declar @xpressly reserves for the benefit of itself an its successors-in-interest and
assigns; including the Association, easements over and under the entire Property (together with
the right t and transfer the same) for the installation, repair, and maintenance of sanitary
sewer, water, electric, gas, and telephone lines and facilities, heating and air conditioning facilities,
cable or master television antenna lines, drainage facilities, walkways, and landscaping as may be
hereafter required to serve the Property. Declarant expressly reserves the right to grant to city of
Spokane, Washington Water Power Company, U.S. West Communications, and Cox Cable such
written eascments a- may be necessary for the installation, maintenance and repair of utility
facilities.
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The rights and duties of the Owners of Units within the Project with respect to utilities shall
be as follows:

3.1 Whenever sanitary sewer, water, electric, gas, television, or telephone lines or
coni:ictions are located or installed within the Project, which connections, or any portion thereof
lie in or upon or beneatk Lots or Units owned by other than the Owner of a Unit served by said
connections, the Owners of any Units served by said connection shall have the right, and are
hereby granted an easement to the full extent necessary therefor, to enter upon the Units in or

upon or below which said connections, or any portion thereof lie, to reﬁ&eplace and generally
maintain said connections as and when necessary.

7.3.2 Whenever sanitary sewer, water, electric, gas, ﬁ@%r telephone lines or

connections are located or installed within the Project, which ions serve more than one,
Unit the Owner of each Unit served by said connection s entitled to the full use and
enjoyment of such portions of said conv. :tions as service his Uni

7.3.3 In the event of a dispute between Owners
said connections, or with respect to the sharing of t
one of such Owners addressed to the Association,
which shall decide the dispute, and the decision@e

pect to the repair or rebuilding of
ereof, then, upon written request of
tter shall be submitted to the Board,

oard shall be final and conclusive on the
parties.

7.4 ion of Easem

Declarant hereby reser s to it iza «uzcessors and assigns such non-exclusive easements
as may be necessary to the co i/ ¥ 1t development of a new phase and the annexation
thereof into the Property 18 ‘wiii the intent of this Declaration.

Declarant hereby %p itself, its successors and assign the right to, and agrees that it
will, grant to the Lo s in any new phase, such non-exclusive easements as may be
necessary 16 the co ion’ of the development of a new phase and the annexation thereof into

the Property in acco with the intent of this Declaration.

Provided, h~wever, that any casements of ingress and egress shall be limited to dedicated
streets within the Property and to areas owned or maintained by Declarant or the Association.

END OF ARTICLE 7
EASEMENTS AND UTILITIES; COMMON WALLS



In addition to all of the covenants contained herein, the use of the Property and each Unit
therein is subject to the following:

8.1 Use of Individual Lots.
No structure or building of any kind shall be erected on any Lot %}%éhan a single family

dwelling for single family residential occupancy only, not to ex ries .- height. All
houses will have as a minimum a two (2) car garage.

8.2 Business Use Prohibited.

No trade, craft, business, profession, commercial or
Dwelling located on a Lot, nor shall any goods, equipment, vehicles, including buses, trucks and

connection with any trade, service or
ehicles in excess of 2,000 pounds gross

Committee.

No trailer, basement, t
temporary character erect

b

or placed on the Property shall at any time be used as a residence

8.4 Minimu
The Ranch ty; sidences (residences consisting of _ne story above ground) shall, exclusive
of open and garages, not be less than 1,500 sq. ft. Two story residences (residences

consisting basement and two stories above ground) shall, exclusive of open porches and

less than 2,000 sq. ft. in total. The ground floor area of two story residences shall
not be less-than 1,100 square feet.

Split level, three-level and four level residences exclusive of open porches and garages shall
not be less than 1350 sq. ft. for the combined top two (2) levels.

Every residence must have a garage for not less than two cars.
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For purposes of this provision, residences with basements, regardless of whether or not they
are daylight basements, shall not be allowed to count the square footage contained in such
basements in meeting the minimum requirements set forth above.

8.5 Completion of Construction,

Any Dwelling erected or placed on any Lot shall be completed as to external appearance,
including finished painting, within nine (9) months from the date of commencement of
construction. Each lot owner shall be required to clean up the lot of all cut or fallen trees, bushes,

shrubs, etc. (clearing and grubbing) within two weeks after the clearing and grubbing activity
begins and to haul the debris away from the subdivision. Each lot owner%%so be required to

clean up the lot within ten (10) days of completing construction or wh necessary by the
architectural committee to present a neat and tidy appearance to e lot’ during the building
process.

8.6 Nuisances.
of the Property, nor shall anything be done thereon whi ay;be or may become an annoyance or

nuisance to or which may in any way interfere with the quiet ‘enjoyment of each of the Owners of
his respective Dwelling, or which shall in any way ‘ii the rate of insurance for the Project, or

No noxious, illegal, or offensive activities shall be ca@' in any Dwelling, or in any part

cause any insurance policy to be canceled or to s refusal to renew the same, or which will

impair the structural integrity of any buildi
8.7 Signs.

Signs advertising Units for sale \nay be displayed on the appropriate Lot without prior
approval of the Board of the ural Committee, provided that such signs shall be
reasonable and customary size ceed five (5) square feet. Except as expressly permitted
by this Paragraph, no signs shall be’ displayed to the public view on any Dwelling or on any
portion of the Prope: approved by the Board or the Architectural Committee.

NS

No animals n dogs, cats, caged birds, tanked fish, and other conventional small
ay be kept on Lots. Dogs or cats shall not be allowed to run at large. Leashed
within rights-of-way. Efforts should be made by the person accompanying

res must be approved by the Architectural Committee prior to construction and
shall be kept clean and odor free at all times. If the investigation of the Board indicates that
animals are kept in violation of this section, the Board will give the Owner written notice of the
violation. Such violations must be remedied by the Owner within (10) days of such notice.
Failure to comply with the written notice will result in a fine of $25.00 per day. The Association
shall be entitled to attorneys fees for any action taken to collect such fines and remedy violations.
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8.9 Pathways.

All walks, roads, bike paths and pedestrian paths located within Common Areas are for the
use of Association Members on an equal basis, subject to reasonable rules and regulations
promulgated in writing by the Board. It shall be the responsibility of each Member to allow
maximum ease of pedestrian, bicycle and vehicular ingress and egress over walks, roads, and
driveways by allowing no obstruction or barrier on, across or adjacent to sidewalks or paths

which would interfere with any other Member's use of the Common Area or access to his
Dwelling,

8.10 Exterior Maintenance by Owner. éﬁ
n

Each Lot and Residence shall be maintained by the
condition at all times and shall be kept free of accumulations
building materials, and other debris. All refuse shall be kept i
view of any Lot; the containers shall regularly be empti

eat, clean and sightly
nk, containers, equipment,
itary containers sealed from the
the contents disposed of off the
er debris from vegetation shall be
Jerties, except that a regularly tended
compost device shall not be prohibited. No stor of goods, vehicles, boats, trailers, trucks,
campers, recreational vehicles, or any other equipment’or device shall be permitted in open view
from any Lot, Common Area or right-of-way

. This provision shall not exclude temporary

(less than twenty-four (24) hours par ehicles on the designated driveway areas adjacent

to garages on the Lots. This para aph ¢

four (24) hours parking or storag%ehic]es on the Lots, but if stored, Vehicles shall be
adequately screened from the (@ adjacent rights-of-ways, Common Areas, and Lots.
Screening of such Vehicles ; e approval of the Architectural Com.mittee. Upon forty-
eight (48) hours notice to th of an improperly parked Vehicle, the Board has the authority
to have towed, at the expense, any Vehicles visible from the right-of-way or other lots
for more than twenty

regoing, Owners who have visiting guests intending to stay in such a
en permission from the Board for such guests to park the Vehicle upon
er for a maximum period of one week. Such a privilege shall only

The Association, through its Board, is hereby empowered to establish restrictions on parking
within the common areas, as well as to enforce these limitations by all reasonable means, including
the removal of any violating vehicles. All vehicle parking on the private streets located within the
common areas shall be restricted to temporary parking only (less than 4 hours in duration) and
shall not be utilized for extended parking or storage of vehicles or other materials or equipment
owned by or within the control of any owner, his family, or guests.
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No trash, plant or grass clippings or other debris of any kind shall be dumped, deposited or
placed on the Common Maintenance or Easement Areas or Common Areas.

8.13 Fences.

Fences, walls or shrubs are permitted to delineate the Lot lines of each Lot, subject to (1) the
approval of the Architectural Committee and (2) determination whet%@ fences, walls or
shrubs would interfere with utility easements reflected on the face of t at-and other easements
elsewhere recorded. No barbed wire or corrugated fiberglass fences‘shall be erected on any Lot.
All fences, including the color and materials, whether open or soli meet the standards set
by the Committee and must be approved by the Committee pri truction or installation.

It is the intent of the Declarant to provide a perim e around the Property and to
complete this fence in a uniform color. Owners of com: , lots bordering the perimeter and

lots bordering common areas shall be required to co y fences in a like color and material
to the perimeter fence.

Notwithstanding the above, set backs fo es shall be consistent with the zoning code

for UR3.5 and the approval as provide: dition of Approval and typified on the final
8.14 Radio and Television A

plat.
No radio or ielevision ant% smitters or parabolic reflectors (satellite dish antennae)
shall be permitted unless %gpr the Committee.

S

No power equipment, workshops, or car maintenance of any nature whatsoever (other than
minor repairs requiring no more than twenty-four (24) hours work) shall be permitted on the
Property except with prior written approval of the Board. In deciding whether to grant approval,
the Board shall consider the effects of noise, air pollution, dirt or grease, fire hazard, interference
with radio or television reception, and similar objections.
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8.17 Building Materials.

All homes constructed on each Lot shall be built of new materials, with the exception of
decor items such as used brick, weathered planking, and similar items. The Committee will
determine whether a used material is a decor item. In making this determination, the Committee
will consider whether the material harmonizes with the aesthetic character of the BROOKFIELD
P.U.D. and whether the material would add to the attractive development of the subdivision. All
roofs, including the colors and materials are to meet the standards set be the Committee. Three
tab asphalt shingles will not t= allowed . All siding and trim are to roducts approved by
the Committee. All visible m_....ary shall be native stone, brick, or

If inferior materials are ... e the Committee will require@uch materials be replaced.
The (1) grade of materials and :>) price of materials relevant considerations in
determining whether the materials are of above described

8.18 "Drainage."

There shall be no interference wit
Property, unless an adequate alte
approved in writing by the Board. he
the drainage which exists at the tim: t such Lot is conveyed to a purchaser from Grantor, or
that which is shown on any P; ed by the Board, which may include drainage from the
Common Area over any Lots u% perties.

No Dwelling org‘% e shall be located nearer the lot lines than the set-back requirements
hereinafter provid

shall be located on any lot nearer than 20 feet to the front lot line.

2. No ¢ shall be located on any lot nearer than 5 feet to any side lot line.

structure shall be located on any lot nearer than 20 feet to a lot line which is adjacent
on area road, regardless of the provisions set forth in (2) above.

Notwithstanding the above, set backs requirements shall not be less then these established by
the County Planning Department consistent with the zoning code for UR3.5 and as provided in
the conditions of approval and typified on the final plat.
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The Declarant and/or the utility company may install necessary strect lights in the project.
The cost of maintenance, repair and usage costs of the street iights shall be the responsibility of
the Homeowner's Association, with said costs to be included in the Reg.lar Assessment levied by
the Association and collected from the Owners.

8.21 Landscaping.

In addition to all other provisions regarding landscaping on the individual lots as is stated in
original Declaration above referenced, the following provisions shall ap

landscaping plan ‘o the Arzhitectural Conirol Committee stat etails of the

landscaping contemplated. -
B) Eich lots landscaping plan shall contain a mini & following:

nim
(1) Drawing showing location of landscap; @wompleted for the front and side
yards.

(2) Description of all materials eth proof that the total cost of
de .
llar,

A) At the time each home is to be constructed, the builder a@ mer shall submit a
d

landscaping the front an ds-will be a minimum of ($6,000.00)
six thousand dollars. Sm%\/&nount subject to control and change of the

Architectural Commi
C) In reviewing the landscapi s submitted, the Architectural Committee shall
reasonably attempt to insure’t e requested approval for landscaping and
materials is consistent with the quality, quantity and attractiveness of landscaping
and materials gen und in similar upper end type housing developments like
BROOKFIELD;

Committee is authorized but not required to establish
iteria for approval of landscaping plans if desired, but it is

a fund irement that "Landscaping," as used herein above, shall require
mo rass and a sprinkler system, and shall require usage of shrubbery, trees,
ark, d other similar materials commonly used in above average residential

8.22 Accessory Buildings.

Accessory buildings such as storage structures and detached garages, which are incidental to
a primary residence many be constructed only with the written consent of the Architectural
Committee. The wiring of accessory buildings of any kind shall be underground.
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Notwithstanding the above set-backs shall be no more than those app;lc'w6 ):rl tmﬁéoun ‘z
Planning Department consistent with the zoning code for UR3.5 and the above set-backs as
provided in the Conditions of Approval and typified on the final plat.

8.23 Yard Lampposts.

The builder of each home shall install a brick lamppost at the beginning of each driveway or
sidewalk, by the street. Each builder shall submit the exact plans to Architectural Review
Committee and shall not construct the same until the same has been a; 2 Once constructed,
each homeowner shall thereafter be responsible for maintaining sai st(s) on that owners
lot in conformance with the lamppost(s) as originally built. Failur maintain the lamppost(s)
shall allow the Homeowners Association, after giving ten (1 otice to correct, to maintain,
repair or replace any lamppost to return it to its conditi iginally built, with the full cost
thereof to be assessed to the applicable lot owner m@ the same manner in which other
assessments are issued. The Architectural Commit all have the authority to approve
lamposts constructed of material other than brick i

824 N nty of Enforceabili
While Declarant has no reason to believé that any of the restrictive covenants contained in
this Article 8 or elsewhere in this tion are or may be invalid or unenforceable for any

reason to any extent, Declaran o warranty or representation as to the present or future
validity or enforceability of any restrictive covenants. Any owner acquiring a Unit in the

Project in reliance o % re of such restrictive covenants shall assume all risks of the
validity and enforceab: eof and by acquiring the Unit agrees to hold Declarant harmless

there ors @@

END OF ARTICLE 8
RESIDENCE AND USE RESTRICTIONS
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9.1 Duty to Obtain Insurance; Types.

The Board shall cause to be obtained and maintained the following policies of insurance:

(a) Hazard Insurance: A "master” or "blanket" type o insurance policy or
policies with respect to the Common Area protecting against loss e by fire and all other
hazards that are normally covered by the standard extended dorsement, and all other
perils customarily covered for similar types of projects, inc ose covered by the standard

“all risk" endorsement. The hazard policy shall cover on percent (100%) of the current
replacement cost of all insured facilities. @

<

.

The policy shall name the Association ( fo d benefit of the individual Owners), as

the named insured and shall contain the : . nortgage clause, naming the holders of first
mortgages (and their successors and assi yrtgagees.

prehensive general liability insurance policy covering all

ic ways and other areas that are under the supervision
of the Association. The liabili icy shall provide coverage of at least $1,000,000 per
occurrence, covering be ry and property damage resulting from the operation,
maintenance or use of the Common Areas and the Pathways, and any legal liability resulting from

(© If required by a lender under one of the programs described in
Paragraph 9. , blanket fidelity bonds for anyone who either handles or is responsible for
funds are held or inistered by the Association, whether or not they receive compensation for

such servi y management agent that handles funds for the Association shall also be covered
by its own fidelity bond. The bond shall cover the maximum funds that will be in the custody of
the Association or its agent at any time while the bond is in force. Additionally, the fidelity bond
coverage must at least equal the sum of three (3) months' assessments on all Units in the Project,
plus the Association's reserve funds.
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Notwithstanding any other provisions herein, the Association shall continuously maintain in
effect such casualty, flood and liability insurance and fidelity bonds meeting the insurance and
bond requirements for similar project established by the Federal National Mortgage Association
("FNMA"), the Governmental National Mortgage Association ("GNMA"), The Mortgage
Corporation ("TMC"), Veterans Administration ("VA") and/or the Federal Housing
Administration ("FHA"), so long as any of them shall be a holder, insurer or guarantor of a
mortgage encumbering a Unit within the Project (or actual Owner of a Unit), except to the extent
such coverage is not available er has been waived in writing by FNMA, C, VA and/or FHA,

as applicable. @

9.3 Waiver of Claim Against Association.

As to all policies of insurance maintained by or for the benefit of the Association and the
Owners, the Association and the Owners hereby waive and all claims against one another,
the Board of Directors and Declarant, to the extent of the insurance proceeds available, whether
or not the insurable damage or injury is caused by th igence of or breach of any agreement

by any said persons.

O

It is the responsibility of each Owner ta de hazard insurance on his or her Dwelling, and
on his or her personal property and<upon all.other property and improvements within his Lot.
Nothing hereby shall preclude any <%om carrying any public liability insurance as he or she
deems desirable to cover his or %ﬂl

0

9.4 Right and D of Owners to Insure,

vidual liability for damage to persons or property
occurring within his or her indivi r elsewhere upon the Property. Such policies shall not
adversely affect or dimini%h y liability under any insurance obtained by or on behalf of the
Association, and duplicate such other policies shall be deposited with the Board upon
request. If any loss G ed to be covered by insurance carried by or on behalf of the

Association shall occ e proceeds payable thereunder shall be reduced by reason of
insurance carried by a er, such Owner shall assign the proceeds of such insurance carried

by him to the Association to the extent of such reduction, for application by the Board to the
same purpos a@uced proceeds are to be applied.

Expiration Requirements.

op

If available, all of the policies of insurance maintained by the Association shall contain a
provision that said policy or policies shall not be canceled, terminated or expired by their terms,
without ten (10) days prior written notice to the Board, Declarant, Owners and their respective
first mortgagees (provided that such person have filed written requests with the carrier for such
notice) and every other person in interest who requests such notice of the insurer.



vo. 161 demee 715

9.6 Insurance Premiums,
Insurance premiums for any blanket insurance coverage obtained by the Association and any

other insurance deemed necessary by the Board shall be a Common Expense to be included in the
Regular Assessments levied by the Association and collected from the Owners.

9.7 Irustee for Policies.

The Association, acting through its Board, is hereby appointed and eemed trustee of
the interest of all named insureds under policies of insurance purc maintained by the
Association. All insurance proceeds under any such policies as for in Paragraph 9.1

above shall be paid to the Board as Trustees. The Board shall ha power to receive and to
receipt for the proceeds and to deal therewith as provided rance proceeds shall be
used by the Association for the repair or replacement of the prop for which the insurance was

carried or otherwise disposed of as provided in this Declg ¢ Board is hereby craated the

authority to negotiate loss settlements with the appropriate nce carriers, with participation,
to the extent they desire, of first mortgagees who itten request within ten (10) days
of receipt of notice of any damage or destruction 'ded in this Declaration. Any two (2)
Directors of the Association may sign a loss claim form and release form in connection with the
settt.mnent of a loss claim, and such sig inding on all named insured.

Y

AVEe

END OF ARTICLE 9
INSURANCE
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10.1 Damage to Common Area.

In the event of any destruction of any portion of the Common Area, the repair or replacement
of which is the responsibility of the Association, it shall be the duty of sociation to restore
and repair the same to its former condition, as promptly as practi e proceeds of any
insurance maintained pursuant to Article 9 hereof for reconstruction or repair of the Property shall
be used for such purpose, unless otherwise provided herein. T shall be authorized to
have prepared the necessary documents to effect such reconst as promptly as practical.

The Property shall be reconstructed or rebuilt substanti ordance with the original
construction plans. If the amount available from the pr: s ch insurance policies for such
restoration and repair is inadequate to complete the restorati d repair, the Board shall levy an

Extraordinary Assessment for the deficiency and pro s such restoration and repair.

10.2 ment an ir of Dwelli r@

It shall be the duty of each Owner
repair, or reconstruct said Dwelling U
appearance and condition immediately pric V <

N
O

o
<

e or destroyed Dwelling Unit to rebuild,
anner -’hich will restore it substantially to its
casualty

1]

END OF ARTICLE 10
DESTRUCTION OF IMPROVEMENTS
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11.1 Declarant is undertaking the work of construction of the Project and the creation of the
planned unit development on the Property. The completion of that work and the sale or other
disposition of the Units is essential to the establishment and welfare of the Property as a
residential community. In order that said work may be completed and said Property be
established as a fully occupied residential community as rapidly as(possible, nothing in the
Declaration shall be understood or construed to: Dgo\g

11.1.1. Prevent Declarant, its contractors, or subcontractors, oing on the Property,
whatever is reasonably necessary or advisable in connection with pletion of the work; or

11.1.2 Prevent Declarant or its representatives from ing, constructing and maintaining
on any part or parts of the Property, such structures as be nable and necessary for the
conduct of its business of completing said work and ing said Property as a residential
community and disposing of the same in parcels by salé or othér disposition; or

11.1.3 Prevent Declarant from maintaining @ or signs on any of the Property as may
be necessary for the sale or disposition thereof. Q

So long as Declarant, its successo
established and described in this Declara
Declarant, its successors and assi be

in-int and assigns, owns one or more of the Units
/d except as otherwise specifically provided herein,
bject to the provisions of this Declaration.

ey all of its right, title and interest in and to the Property to
ation or corporations, then and in such event, Declarant shall

END OF ARTICLE 11
DECLARANT'S RIGHTS AND RESERVATION
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Notwithstanding any other provisions of this Declaration, no amendment or violation of this
Declaration shall operate to defeat or render invalid the rights of any mortgagee of a Unit made in
good faith and for value, provided that after the foreclosure of any such mortgage, such Unit shall

remain subject to this Declaration as amended. Notwithstanding an
Declaration to the contrary, in order to induce various lenders to partici
sale of Units within the Project, the following provisions are added hére
added provisions conflict with any other provisions of this Dec@

d all provisions of this
in the financing of the
d to the extent these

these added restrictions
shall control).

12.1 Each first mortgagee or a mortgage encumberin , upon filing a written request
for notification with the Board, is entitled to written cation from the Association of any
default by the mortgagor of such Unit in the performan uch mortgagor's obligations under
this Declaration, which default is not cured within thi days after the Association learns of
such default. For purposes of this Declaration a ortgage" shall mean a mortgagee with
first priority over other mortgages on a Unit.

12.2 Each first mortgagee encumb :
to foreclosure or the powers provided i )
of any claims for unpaid Assessments or g
time such holder acquired title to s:%

12.3 Unless at least two-thi 3) of the first mortgagees (based upon one (1) vote for

each mortgage owned) or tw (2/3) of the Owners (other than Declarant) have given their
prior written approval, txhe sociation nor the Owners shall:

mt which obtains title to such Unit pursuant
rtgage, shall take title to such Unit free and clear
rges against such Unit which accrued prior to the

12.3.1 by act

jon seek to abandon or terminate the Project as a planned unit
development; or

he method of determining the obligations, Assessment dues or other charges
al Assessments or late charges imposed by the Board in accordance with the

12.3.3 by act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area. (The granting of easements for public utilities or for other purposes
consistent with the intended use of the Common Area under this Declaration shall not be deemed
a transfer within the meaning of this clause); or

12.3.4 fail to maintain or cause to be maintained fire and extended coverage insurance on the
Common Area as provided in Article 9 or this Declaration
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12.4 First mortgagees, upon written request, shall have the right to (1) examine the books
and records of the Association during normal business hours; (2) require from the Association the
submission of annual financial reports and other financial data, (3) receive written notice of all
meetings of the Owners, and (4) designate, in writing, a representative to attend all such
meetings.

END OF ARTICLE 12
RIGHTS OF MORTGAGEES
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13.1 Duration.

This Declaration shall continue in full force for a term of fifty (50) years fror the date ;:ereof,
after which time the same shall be automatically extended for successive periods of ten (10)
years, unless a Declaration of Termination is recorded, meeting requirements of an
amendment to this Declaration as set forth in Paragraph 13.2 There s & 1i0 severance by sale,
conveyance, encumbrance or hypothecation of an interest in any@om tne concomitant

membership of the Association, as long as this Declaration shall c in fuli force and erfect.

13.2 Amg¢ndment. {J

Notice of the subject matter of a proposed amend o this Declaration in reasunably
detailed form shall be included in the notice of a g of the Association at which a
proposed ameiidment is to he considered. A resol ‘adopting a proposed amendment may be
proposed by an Owner at a meeting of the Mem he Association. The resolution shall be
adopted by the vote, ir person or by proxy, or consent of Members representing not less
than two-thirds (2/3) of the voting pcwér e-Association, and (ii) two-thirds (2/3) of the
voting power of the Association residi bers other than the Declarant, provided that the

i e Association necessary to amend a specified
provision of this Declaration shall n less than the percentage of affirmative votes nrescribed
for action to be taken under that ision. A copy of each amendment shall be certified by at
least (2) officers of the Associati e amendment shall be effective when the certificate of
amendment is recorded. Notwi g the foregoing, any of the following amendments, to be
effective, must be approved i by the record holders of seventy-five percent (75%) of the
first mortgages on all o the in the Project at the time of such amendment, based upon one
(1) vote for each mortgag¢

13.2.1 Any amenc

encumbrances or th

ent which affects or purports to affect the validity or priority of
or protection granted to encumbrances as provided herein.

13.2.3 Any amendment which would or could result in an encumbrance being canceled by
forfeiture, or in the individual Unit not being separately assessed for tax purposes.

13.2.4 Any amendment relating to the insurance provisions as set out in Article 9 hereof, or
to the application of insurance proceeds as set out in Article 10 hereof.
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13.2.5 Any amendment which would or could result in termination or abandonment of the
Property as a planned unit development, or in the partition or subdivision of a Unit, in any manner
inconsistent with the provisions of this Declaration.

13.2.6 Any amendment which would subject any Owner to a right of first refusal or other
such restriction in favor of the Association, if such Owner exercises his rights to sell, transfer or
otherwise convey his Unit.

A certificate, signed and sworn to by two (2) officers of the Association, that the required
number of Owners and/or mortgagees have either voted for or ed in writing to any
amendment adopted as provided above, when recorded, shall be e evidence of that fact.

13.3 Protecticu of Declarant.

Additional parcels of real prope y be annexed to the Properties and become subject to
this Declaration by either of theQ fol ethods:

A. Annexation by Declsrant; At any time hereafter Declarant may, in its sole
discretion, designat joining property to be annexed to and become a part of the
Properties, subject’'t eclaration, and subject to the jurisdiction of the Association,
without the assent of th sociation or its members, on condition that:

jon pursuant to this Subparagraph shall be made prior to fifteen
from the date of recordation of this Declaration.

laration of Annexation shall be recorded by Declarant or its transferees or
(and by the owner of the annexed parcel, if other than Declarant) covering
the applicable portion of the property to be annexed. Said Declaration shall
incorporate this Declaration by reference and may contain such complementary
additions and modifications of the covenants and restrictions contained in this
Declaration as may be necessary to reflect the different character, if any, of the
added property, and as are not inconsistent with the scheme of this Declaration.
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b. Annexation Pursuant to Approval. Upon the vote or written assent of members of
the Association other than Declarant, the Owner of any property who desires to add it to the
scheme of this Declaration and to subject it to the jurisdiction of the Association, may
record a Declaration of Annexation in the manner described in the preceding subparagraph.

13.5 ion of

Upon annexation of new real property (new phase), pursuant to either Section 13.4 (a) or (b),
the annexed parce) shail become subject to this Declaration without the necessity of amending
individual sections hereof The Owners of the Units in a new phase will automatically become
members of the Association, and shall be entitled to all applicabl efits and subject to all
applicable responsibilities associated with such membership, including but not limited to, use and
enjoyment of all designated Common Area amenities and all Co ea amenities in the newly
annexed phase shall be a part of and subject to mm'lagemyut\ee e Board. Declarant hereby
reserves to itself, its successors and assigns, the right to, th: m s that it will, grant to the Lot

Owners in any new phase, such non-exclusive easements necessary to the completion of

the development of a new phase and the annexation th o the Property in accordance with
the intent of this Declaration; Provided, however, t ents of ingress and egress shall

be limited to dedicated streets within the Property eas owned or maintained by Declarant

or the Association. @

Any parcel of real property annexed to the properties pursuant to the plan of Declarant, in
accordance with Section 13.4 (a) ( ove, may be de-annexed by Declarant and removed

13.6 De-Annexation of P Is

from the Properties and the jurisdicti this Declaration and the Association at any time by the
recordation of an appropriate on of De-Annexation, Provided that such de-annexation
shall take place (1) before he annexed parcel has been sold by Declarant to a member

of the general public; and (2) before any vote has been exercised on behalf of any such lot.

%\
e

END OF ARTICLE 13

TRETED A T RAXNT A NI A MAEAMNAMERAIT



14.1 = ‘rcement.

The Board, any Owne:. "1 anv governmental or quasi governmental agency or municipality
having jurisdiction over the Pruject shal Lave i!ic right to enforce, by any proceedings at law or in
equity, all restrictions, conditions, covenants, reservations, liens, and charges now or hereafter
imposed by thi- L .ar ‘ion, and in such action shall be entitled to r costs and reasonable
attorneys' fees a~» re o~dered by the Court. Any such action by the Boar taken on behalf
of two (2) or more Unit Gwaess, as their respective interest may ap
of action <" ..., ‘0 the Common Area or more usan one Unit.

entity to en’., .& a~. uch provisions shall in no event be deem
thereafter.

ver of the right to do so

14.2 Invalidi:y « } Any Provision.

Should any provision of this Declaration be decl invalid or in conflict with any law of the
jurisdiction where the Project is situated, the validity, of all other provisions shall remain
unaffected and in fLl) force and effect. @

the Project Documents, the provisions of this
Declaration shall prevail; thereaftc~, .- .ty shall be given to Projsct Documents in the following

s and regularions of the Association. Notwithstanding
the foregoing, any provision ih-ar
mortgagees shall have priori

the Proj.t Documents which is for the protection of
Project Dorument. @

y incons‘sient provision in that document or in any other

END OF ARTICLE 14
GENERAL PROVISIONS



LEGAL DESCRIPTION

BROOKFIELD P.U.D. @9%
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mwox@@%%

+ 2\
o @
All of the real Eo?%?@@vg of BROOKFIELD P.U.D. Includes lots 1 through

7, Block 1, Lots 1 thr k 2, Lots 1 through 21, block 3 and any common area depicted
on the fact o wmy which plat is filed under auditors number on
1 in book of plats, page records of Spokane

County, Washington.
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IN WITNESS WHEREOF the undersigned, being the Declarant herein, have
hereunto set its hand and seal this _Zd day OM. 1994,

PARAS CONSTRUCTION, |

/

2
By: / /i M/
Georged. Paras

It's Pyesident &

STATE OF WASHINGTON ) @Q

) ss
County of Spokane ) @
Onthis _7  dayof Nami \\’, 4, before me, the
undersigned, a Notary Public in and fo he S
commissioned and sworn, personally appeare

>tate  of Washington, duly

eorge ). Paras, to me known
to be the President of PARAS CONST . INC. The corporation that
executed the foregoing instrument,-and acknowledge the said instrument to
be the free and voluntary act and @- said corporation, for the uses and
purposes mentioned, and on oath stated that he was authorized to execute the
said instrument and that th%ﬂl affixed is the corporate seal of said
corporation.

&
GIVEN under my@ nd official seal the day and year last above

written. <

@ Notary lic in and for the State
of Washinhgton, residing at

@@ My Commission Expires: 7Zow /5. /997

NOTARY PUBLIC
STATE OF WASHINGTON
BETTY L WACENSKE

My Appointment Expires NOV 15, 1997 &
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Washington Trust Bank which is the holder of a First Mortgage and/or

construction mortgages covering the ?ouo:_ou de n the foregoing
Declaration, hereby acknowledges that it and approves the
Declaration, and agrees that the lien of said e shall be subject to the
Declaration to the same extent as nsocn% claration were executed and

recorded prior to the Zoznmuo?
DATED this _ 774 am< , 1994,

..\.‘\..\\Sn..Q\.\V‘ ricd 4

o,

s _yrce rorcsdet

It’s
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STATE OF WASHINGTON )

County of Spokane )

+h.
On this __'7 day of __~\

] , .wgo?.d me, the
undersigned, a Notary Public .:g. for the mnnﬁ@ ashington, duly

co sioned and mswwq personally appeared 2
g 4 wV Arde . . . N

knowntobe the _ \) X ___ of Washington
Trust Bank, the corporation that exe he foregoing instrument and

acknowledged the said 5233@@ e free and voluntary act and deed
e

of said corporation, for the use poses therein mentioned, and on oath
stated that he she was mcnsoﬁ execute the said instrument.

)
GIVEN und o:@@ng\ﬁé%m “and year last above
written. / 4 L N

otary Public ifi and for the State of

Washington, residing in o, U
My Commission Expires: _5-23- 7§




