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v DECLARATION

% OF COVENANTS, CONDITIONS and RESTRICTIONS

.‘:‘of_m- '

~BRIAR CLIFF COURT, A PLANNED UNIT 'DEVELOPMENT

THIS DECLARATION, madé on ‘the date hereafte%s:ﬁ ‘forth by

.the owner, whose name is subscrlbed hereto, heiiiifi;r referred

WITNESSETH' SRR “

; WHEREAS, Declarant 1s the owner of

:to as "Declarant"”:

CSfCounty of Spokane, State of Washlngton,'
,1n Schedule'“A",attached hereto and bbd'

Nhereof, and, ,;

’NOW, THEREFORE, oereby declares that all of the_

shall be held, sold conveyed

»restrlctlons, covenants, and

“Assoc1atlon

1 mean and refer to BRIAR
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T_The “Association"»shall be 1ncorporated under the laws of the

' State of Washlngton as- a non-proflt corporatlon.

Sectlon 2 : \:“Owner" shall mean and refer to the record

,»owner,-whether one - or more persons or entltles, of a fee simple
:tltle to any Lot whlch lS a part of the Propertles, 1nclud1ng
'~contract sellers, but excludlng those hav1ng suc 1nterest merely
as securlty for- the performance of an obllgatlonhgfiizj : k

R v! Sectlon 3. - ""Propertles"t shall mean aégizigfer to  that

'”certaln real property herelnbefore descrlbed ) chedule "A" and

:rought»within,the

Owners. The Common Area is
,descrlbed 1n Schedule "B"*‘h“ 'iFd hereto and by thls references

#dmade a part hereof as fully a:f}'ough set forth hereln.j Prlor»to‘ :

fthe flrst conveyance,of_‘b lo the Declarant shall convey the

land “sh

5'w1th: he exc hrﬁf the Common Area.~ All Lots are deszgnatedr

(A Lot ls a "Unlt" under
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the purpose hereln not later than’8 months has passed
’ from the tlme the foundatlon has been poured ‘
;ré(b)* all other lots w111 be deemed undeveloped |
Sectlon 6 ‘p”f‘ﬁ"Unlt Estate"‘con51sts of all the compo-
f nents of ownershlp held by the Owner of an 1nd1v1dual Lot. '
| Sectlon 7. ‘1;"Declarant"b shall, mean and ”sgig;éto BRIAR

'[CLIFF COURT, a general partnershlp,klts successor~ ss1gns 1ff

ST

such successors _or a551gns should acqulre mor one undevel-

!oped Lot from the Declarant for the purpose of\

ARTICLE II

PROPERTY RIGHT'd

5f Sectlon 1 "Joyment._ Every Owner

ent 1n and to the Common"‘
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the members. (No member shall sell or transfer any
& 1nterest J.n the Common Area separate from hlS un:.t‘,_ o
_ownersh:.p) ' » | ’ Y ke :

. No dedlcatlon or transfer shall be effectlve’
unless 1nstrument agree:Lng to such dedlcatlon or

transfer 1s s:Lgned by two-thlrds (2/3rds) of %agh;:lass |

- 'f’}-'of the members.,_g'{ ..: L j- - ": » o
" ";'-.'Sectlon 2. Delegatlon of Use. : ows ay ~delegate,_

:J.n accordance w:.th the By-Laws, hlS rJ.gh ; Joyment of the‘

vCommon Area and fac:LlJ.t:Les to the me_n_lb 5. OF hJ.s famlly, hls

Mershlp shall be appurtenant to.

"_m ownershlp of any Lot wh:.ch 1s_

< all hJ.S ownersh:.ps cease (1n case he,

owns. more‘than oxze ,i_:')"'

Sectlon 2.‘%&neral PrOVlSlonS.~_;‘;>;"i‘h Owners of Lots'
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".and fallure to comply with "any such provis'ions,v decisions or
‘:resolutlons shall be grounds for .an. actlon to recover sums due,
‘for damages and/or for 1njunct1ve rellef.__:slﬂ ‘

‘ The By-Laws may prov1de (and may be enforced in respect to)

other rules and regulatlons for the use, occupancy and management

of the Propertles not 1nconsmstent herewmth. :. “giiééi . :
o The A55001at10n w1ll be 1ncorporated by t arant as a
Washlngton non-proflt corporatlon. ' The By of 'the Asso--

f-gzggzration laws of

. The ByQLaWS Of the

c1atlon shall conform to ‘the - non-proflt

Washlngton._

Sectlon 3...‘ Profe351onal Managéme

Assoc1atlon may provmde that the @iiﬁf}}% Dlrectors may employ]

profe551onal smanagement f the

Vocratlon,- however, _such

contracts may be revoked w1thoi_ ‘rnaityfon,advanced_notlce;of
s1xty (60) days.v.‘ ' SR 7
7 Sectlon 4._:y;;1
'-Vvotlng membershlp;e;‘ A e PR RS ‘
'”.f_.ﬁ Class &. c1as8 ers shall be all owneré,' with the

!eclarant} and shall be entltled tok

; cast w1th respect to any Lot,,_:\qf

The Class B member shall be the Declarant and',”'

'fpffor each Lot owned.. The Class B membershlp shall ceasey
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and be converted to Class A membershlp on: the happenlng
.of elther of the follow:Lng events, whlchever‘»occurs
_"v.,;earller' : | - | : o :
k ‘(a‘)v when the total votes outstand:mg in the :

Class A membersh:.p equal the total votes

outstandlng An- the Class B membershlp, cgw/\\sg
a

(b) ~on the f:.fth annlversary of th
hereof. , L 5 o NS
e e

COVENANT FOR MAINTENANCE ASS :

v Sectlon 1 -‘f Creat:Lon of the LJ.enQa - ersonal Obllgatlon
S : of Assessments ‘and Uti\h,ty charges. '

N ‘-The Declarant, for each Lot -u w1th1n the Propert:.es, o

Vhereby covenants and agrees to plII the Assoc:.at:.on and ‘each:

Owner of any Lot by acceptanc, deed therefore, whether or

cn.at:Lon, (1) General annual assess-4

h deed, ZLS deemed to covenant

'nance and 11ab111ty 1nsurance and '

'each lot, 1 e., common area taxes,

,to the _exterlor of the dwelllngs . such as palntlng and roof’

repalrs and replacement].:{-f (5) Utlllty charges [for varlous

. utJ.lJ.t:Les] ', Such, assessments and charges are to be establ:.shed"b

—6=
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and collected as herelnafter prov1ded. All assessments and
'fcharges, together w1th 1nterest, costs, and reasonable attorney s
"fees, shall be a charge on the land and shall be contlnulng llen
.;upon the property agalnst whlch each such assessment and chargev
blS made. Each such assessment and charge, together w1th inter~
est, costs,’and reasonable attorney s fees,'shd%giégso_be the
vi;personal obllgatlon of the person who was thﬁiiiﬁn r of suCh<

property at the t:Lme when the assessment or c ell due. "Th’e

"personal obllgatlon for dellnquent assessm-j' :rd,charges shall,T'

,them.,_ 5ft‘°

Sectlon 2

"Monthly Assessment Untll January 1'

lme@.ao,followzmg the conveyance of the fJ.rst Lot_

imum monthly general assessment for devel—f‘

.if.65 00 (Slxty-flve Dollars) per Lot.,($780 00 y

undeveloped lots $10 00 (Ten Dollars) per Lote

'Qf'each year' not more than flve percent (5%) (or a
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percentaceddeterminedvby thenincrease in the Consumers
;t Prlce Index whlchever 1s greater) above the maxlmum
_yassessment for the prev10us year w1thout a vote of the
-7membersh1p.,. B ‘ » »
r(b)_ From and after January 1 of the year 1mmed1ately
ehffollow1ng the conveyance of the first Lot to | Owner,
: ;the max1mum general annual assessment “may b gggéfEased‘ :
:abeyond the above determlned percentage .4i§§%2téypf f_

Titwo-thlrds (2/3rds) of each class of m!&is}s’who:are' B

’v.“:‘_VOtlng in person or- by PIOXYr at a duly called
’fifor thls purpose.grar_5»f‘ B

Hai;k:)

1n whole’or in ps

re 1ng,

of the votes of each class of

(2/3rds)

yﬁNotlce and Quorum for Any Actlon Authorlzed
jUnder Sectlons 3 and 4. e R

ert:en notlce of any meetlng called for the purpose of'
taklng any actlon authorlzed under Sectlon 3 and 4 shall be sent

to all members not less than thlrty (30) days nor more than 81xtyf’

e
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(60) - days 1n advance of the meetlng.lf At the flrst such meeting
"called-, the presence of members or of prox1es entltled to-- cast
s:thy percent (60%) of all the votes of each class of membershlp
shall const:.tute a quorum. . If the requlred quorum lS not pre-
_sent, another meet:Lng may be called subject to the same notice
requlrement, and the quorum at the subsequent 1ng shall be
| _ one-half (1/2) of the requlred quorum of the g meet:.ng.

No such subsequent meet:.ng shall be held mé@n s1xty (60)

days follow:mg the precedxng meetlng.,

vSectlon 6 Un:.form Rate of As,se t. Both general

} except as otherw:.se

‘"krm rate for all devel-

annual assessments and spec:.al assess

hereln prov:.ded, must be flxed at a.' 1
e may at the opt:.on of the

i5. For all undeveloped lots,

Q t a un:Lform rate. SR
i Ut:.l:.ty charges are fix - prov:.ded 1n Art:.cle XI.

vof commencement of Annual ASsessments,p
‘ Dates.v:; _ ji ,1 _ o
ual assessments prov1ded for hereln shall
“dLots on the flrst day of the month follow1ng -
'orf‘such 1ater date asi
of the Assoc1atlon.-5The
: be adjusted accordlng to
rcalendar year. The Boardj

of D:.rectors shall flx the amount of the general annual assess—'

"ment agalnst each Lot at least thlrty (30) days 1n advance of

-9-



%f 729 e 397

~each‘ annualr assessment vperiod. _‘Written notice of the annual
,assessment shall be sent to every Owner subject thereto.. The due
dates shall be establlshed by: the Board of Dlrectors.‘ The
«xAssoc1atlon shall upon demand and for a reasonable charge furnlsh
‘a certlflcate 51gned by an offlcer of the Assoc1at10n settlng"
forth whether the assessments on a spe01f1ed Lot ve been pa1d
"A; properly executed certmfmcate of the Assoc SIZ%ﬁiﬁas to the
vstatus of assessments on a Lot 1s blndlng upon gE:i.}\%soclatlon as

‘.,.of the date of ltS 1ssuance. ':"~ 7

Sectlon 8.;, Effect ‘of Nonpayment'” Assessments or
T : Charges- Remedles oﬁ@the>A55001atlon.“

Any assessment, fee or charge ' d w1th1n thlrty (30)

ﬂ-days after.the'due date shall bear‘u. 'Q st from the due date at.'

ithe rate of twelve percent (125' annum or at the Board'
‘dlscretlon, a. late penalty‘ '-ver $5 00 a month ‘for eachf'
1on may brlng an actlon at law
rr'lly obllgated to pay the. same, or

‘;“ e property._ No Owner may walve or

vrtlnate to the llen of any flrst mortgage except as
. . ‘ Sale:or transfer of any Lot shall not
_ : : ) harge . lie » 't"‘ the sale or’
v\7transfer of any Lot pursuant to flrst foreclosure of a flrst or‘

any proceedlng in llPU thereof, shall extlngulsh the llen of such

_10_
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vassessments and charges as to payments whlch became due prlor to
’*such sale or transfer. No sale or transfer shall relleve such
.JLot from llablllty for any assessments or charges thereafter
becomlng due or from the llen thereof

ARTICLE v
. L i R GENERAL PROVISIONS E
Sectlon 1. e :"‘Enforcement. The Assoc1at1 any Owner.

e ,i‘-
_shall have the rlght to enforce by any proctlaw or in
)

servatlons, use'

'equlty all restrlctlons, condltlons, covenant

14regulat10ns,_11ens and charges now or- h‘u f r 1mposed by the

ﬁlthereafter._[c.-'"“l

’i Sectlon 2

Y. judgment or. court order shall

'1n no way effect any ozltf yov1s10ns whlch shall remaln in full

"force and effect.,”,§r

Sectlon 3.;<; (gieﬁdments. Except as may be llmlted by,v

the laws of the State of Washlngton, the«

fhandﬁthejothé~ Ject documents 1nc1ud1ng the 1egal map, Owners'
and Artlcles of Incorporatlon. Amendments’
{al nature must be agreed to by Unlt Owners represent-

-1ng at;_‘ast 81xty-seven percent (67%) of the total allocated

9fvotes 1n the Assoclatlonyf?In addltlon, approval must be obtalned'

"”from ellglble mortgage holders representlng at least flfty-one X

-11-~
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: percent (51%) of the votes of Unit estates that are'subject to
mortgages held by ellglble holders. A change to "any - of the
follow1ng would be con51dered as mater1a1°’"

‘ ’fa;f':votlng rlghts, | :

,big :type of assessments,‘assessment llens, or subordlnatlon

: of assessment 11ens, . ; :
ent of

el 'reserves for malntenance,'repalr and re
S Common Areas--

3;add1tlon,kannexatlon o '%
‘“{from the proyect,;

{w-strlctlons on a Unlt owner s rlght
: hls or her Unlt,;".* ;

Assoc1atlon to establlsh self
profess1onal management had been
. ”holder and

those holders of’ flrst'mortgages on a Lo w o have requested the .

;12_
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»Assoc1at10n to notlfy them on any proposed actlon that requlres
the consent of a spec1f1ed percentage of ellglble mortgage
'»Hholders.b The termv"mortgage holders“ ;ncludes,benef1c1ar1es of
’fdeeds of. trust. - ' » . o | |

| ; Termlnatlon of the legal status of the project as a P.U.D.
for reasons other than substantlal destructlon or ndemnatlon of
gthe Propertles shall requrre the consent of e gﬁ%ﬁiemortgage_
holders representlng at least 51xty-seven pe <§§z§?67i) of the

votes.f An addltlon or amendment to the docgzzzgs'shall not be

conszdered materlal 1f 1t is® for the'. se”'of‘ correcting

technlcal errors, or for clarlflcatlon ' ; ~An-eligible mort—
o gage holder who recelves a wrltt ff'; uest to approve suchi
' :addltlons or" amendments who does ‘g , dellver or pose to- the

requestlng party a negat:.ve r e w1th1n thlrty (30) .da_ys

shall be deemed to have ap-'

The dlrectors of t e

the Assoc1atlon to execute .an amend-
“ment to thls‘ Qsc" '-n 'amendlng these prov1510ns for» the
beneflt of mo' f5'”: in’ order to brlng them w1th1n the requlre—

'ments of Fede';.: “1onal Mortgage Assoc1atlonr("FNMA") Federal

Tir4ctors also shall have the authorlty w1th the consent
f%rst mortgage holders to remove or modlfy any prov1sxon
,for beneflt of nmrtgage holders whlch 1s hereafter no longer

requlred by or 1s modlfled by the appllcable secondary mortgage o

-13-
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lenders above, so 'long. as no Unit Owner is materially "and
’adversely affected thereby.

Sectlon 5. .- Notlce of Actlon. Any holder,- insurer -or

nguarantor of a mortgage on any Unlt of the project who sends a
wrlttenArequest to the Assoc1atlon, stating both 'its name and
address:andvthernit number or.address of the it on which it
,hasha nortgage‘will-be-given by  the Associatiog%%%%?i

the follow1ng- S T o o : :
. L (a) Any condemnatlon 1oss or any c ‘u,Z_Loss which -

_4affects a materlal portlon of the

y notice of

jedt or any Unit:'
: 3on whlch there 1s a. flrst mor eld; inSured “"
'i,;guaranteed by such ellglble mo <gzzzbholder or ellglbleb
"’1nsurer or guarantor, as app S -
. (b) Any dellnquency in ment of assessments or‘
f a'Un:.t subject‘ to a flrst,

;mortgage held,‘lnsggggh?_ guaranteed by such ellglble
[}

‘charges owned by any

holder or eligible

L

er or guarantor, hlch remalns
‘uncured for a peri

-f ARTICLE VI

PARTY WALLS

;ﬁfsection—l;;'V; General Rules of Law to Apply.;iEach'walli"

-14-
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-which is bullt as a. part of the orlglnal constructlon of the
_homes upon the Propertles and placed on the d1v1d1ng llne between
the Lots shall constltute a party wall and, to the extent not
1ncons1stent w1th the prov151ons of thls Artlcle,‘the general

rules of law regardlng party walls and llablllty for property
damage due to negllgence or w1llful acts or omlssiggii:hall apply

thereto.'}ﬂ :, S ;",fnfv"'f7,‘ _ "'» 'vé;;f§> .
. §§EE§92;2_".; Sharlng of Repalr and Malntéi\nc'..vThe cost

wall shall be

of reasonable repalr and malntenance of

shared by the Owners who make use of t ;‘U' 1n proportlon to

»ectr:.cal condu:l..ts or

w1r1ng and for water plpes or plu: -j)%ay be solely for one

such use.. Some uses such as space f
unlt., The care and malntenance o _ 1tems w1ll be the sole
respons:.b111ty of the owner us:. 7same,‘;un1ess theudamage is

caused 1n whole or 1n part : --her owner.f

» Sectlon 3"4 Destructlo* by Flre or Other Casualty. If a
party wall is destroye ”‘"aged by flre or other casualty, anyr

Owner who has used;: may restore 1t, and if the other

the cost of re: ,;,

prejudlce, hoJS(ﬁ3{’o the rlght of any such Owners to call for a

'or'negllgent or w1llful acts or omlss1ons.

Weather Prooflng.< Notw1thstand1ng any other

shall bear the whole cost of furnlshlng the necessary protectlon

- -15-
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Vagalnst such elements.

Sectlon 5 nght to Contrlbutlon Runs W1th Land 3The

,aﬁrlght of any Owner to contrlbutlon from any other Owner under

‘ thlS Artlcle shall be appurtenant to the land and shall pass to

‘ fsuch Owner s successors ln tltle.

Sectlon 6. e Roof Overhangs and Other Constructlon De51gn
'.Elements. The roof de51gn 1s such that the roof _some unlts

,‘w1ll overhang other unlts. Slmllar encroacﬂngts may have

k",resulted from the orlglnal de51gn ‘in constr , An 1rrevoc-
‘able easement 1s granted for such over ang and encroachments

-{ caused by the or1g1na1 constructlon.» Q'<7~~~ohys.1cal damage to'
« nﬁ;

‘:property arlslng out of such enchF } -nts fsi addressed in

LArtlcle”VII

‘?ﬂSectlon 7 Arbltratlon.;

iar151ng concernlng a party

hArtlcle, each party shal :
‘ptrators shall choose one;ﬁ ‘1tlonal arbltrator, and the decmslon

fshall be by a ma30r1ﬁ§

f“'andscape, Drlvewazs and Walks.; In addltlona

: Sectlon 1

) to malntenanfy 4 the A55001at10n shallb'

asse””mentf\ereunder, as follows.i care of trees, shrubs, grass,‘

os and 51m11arly \elated amenltles. Such malntenance"

’shall'be pald “rom the general assessment fund

Sectlon 2.,5- Normal Exterlor Malntenance.; All_bmnersfd.}ap

Co16-
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shall malntaln the exterlor of.thelr bulldlngs in a neat, sani-
tary and attractlve condltlon.: In the event that . any Owner shall
;permlt any 1mprovement, whlch 1s the respon51b111ty of such Owner
to malntaln, to fall 1nto dlsrepalr or not. to be so malntalned so
as to create a dangerous, obstructed,xrunsafe, unsrghtly or
unattractlve condltlon, or to otherwrse v1olate hlS Declaratlon,
i

the Board shall have elther the rlght to seek an ies at law

or 1n equlty Wthh lt may have, and the rlght, t: otythe duty,

after Notlce and Hearlng,‘to enter upon sucﬂgégger's LOt to make

shall be charged to the Owner.yfrh'

'Assessment and shall create a 11en e:

as other assessments as set forth ﬂgi;é}

Sectlon 3._ﬁ Destructlons(ﬁct
In the event that th '.v>‘~for malntenance or repalr of a
'Lot or the 1mprovements,therj-~kls caused through the w1llful or

,negllgent acts of anoto ”* Owner, or through the w111ful orh

10wner,,the cost of ;‘f xterlor malntenance or repalr shall be‘

NVf:he reserve fund establlshed for such pur{lg
Assocratlon, when determlned by the Board of d
soc1at10n and ratlfled by 11/16 of the unltif
Owners, may elect from tlme to tlme to replace; treat"

or repalr the roof of any bulldlng requ1r1ng such

-17-
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malntenance and may elect to vpalnt, stain', and treat
':the ; surface materlals as needed and may elect to
“'::'perform such other malntenance as requlred to support ,
~the " 1ntegr1ty of - the | var:.ous structu_res; : and_ other
preserve preserve the bulldlngs. : . v

- (b_) Emergency repa:.rs may be author:.zed b he Board
f_ at any t:Lme w:.thout notlce. ~

A‘

The extent of exterlor malntenance -r-

by the Asso-

c:LatJ.on may be expanded,' reduced or mo' 3 by a vote of
.two-thlrds (2/3rds) of each class of Own

Sectlon 5. ,_: Easement for Malm%ra e'.f The Assoc:Latlon 'v

and 1ts agent or. contractors sel\\d};y 1t for purpose of -
ﬂed ‘an easement over ‘and

es to accompllsh the above‘

_'_'Tlme of Repalrs. The Board may elect to make__

'bulldlng 'as the Board deems needed The Board need not repalr'

'fall bu:l.ldlngs at the same tlme.,.A"v,

-18-
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Section 8. v Archltectural Control. . No building,.fence,
wall or other structure shall be commenced, erected or malntalned
*upon the Propertles, nor shall any exterlor addltlon to or change
or alteratlon thereln be made unt11 the plants and spec1f1catlons
'hfshow1ng the nature, klnd, shape, helght, materlals and locatlon_
~:of the same shall have been submltted to’ and apggﬁgzzbln'wrltlng

,‘as to compllance w1th guldellnes adopted by th :
,'as to harmony of external des1gn and locati; in relation to

iation and

vsurroundlng structures and topography by the 'rdvof,DirectOrs

co_;ittee.composed of

' fby theSBoard; In'then

ot and 1mprovement thereon by an Owner orf
all be subject “to- the rules, regulatlons and

"1s Declaratlon, the By-Laws and rules and regu—

'"’( ) The Lot and 1mprovements shall be malntalned -in

v good repalr and overall appearance,"'

~19-
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(b)’ Any Owner who mortgages hlS Lot shall notlfy the

iBoard of D1rectors, provmdlng the name and address of

11 mortgagee-:

‘(cf The Board of Dlrectors shall at the request of the
Qmortgagee of the Lot report any dellnquent assessments

;due from the Owner of such Lot-

‘(di No nulsances shall be allowed upon the t1es7
. nor. shall any use or practlce be allow ch is a
' ;source of annoyance to Owners ‘or. whlch in %eres w1th

Mthe peaceful possessmon and proper usb' fy he Property"

j'by 1ts Owners,.each Owner shall be nsible for_the‘y

‘.ti‘actlons of - hlS guests and 1nv1tee - ""e ; R
(e) No J.mmoral,‘ 1mproper, offq, or unlawful use. - S
'; shall be made of the Propert or any part thereof -

'3:and all va11d laws,°

Aﬂtransfer or conveyance of any Lot,r

‘(9)_f:’y;*_kssessments and charges shall be pald when:

due H :

'-:(g) All Lots are to be used solely for 51ngle famlly

—20-
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residential OCoupancy;~.
:(i)v Durlng the perlod of - development and. untll all
'TLots are sold, the Declarant, 1ts agents, employees and
A hcontractors shall be permltted to ‘use ‘any Lot (not’

' sold) reasonably requlred, for sales purposes,",, ‘
i(j) No Owner shall lease or rent hls Unlt ex e t byban
agreement in: wrltlng and such agreement shafzggpéc;f-
hlcally state that the agreement and the tenagiijsrights

fare. subject to the Declaratlon, f y-La ulesA and

fregulatlons of the Assocratlonkyan "doeuments

bhpertalnlng thereto., No Unlt may b p sgd 6r'rentéd
for 1e55 than thlrty (30) days. :v@itﬁ may be sold

under any "tlme sharlng" plan,’

o (k) Unless the arch1tectural< :Lttee shall approve,
‘no Owner shall permlt an tlon of the exterlor of

t}any bulldlngs, exterlor pa ) ‘ng,rlnstallatlon of any .

: ‘3fradlo or televmslon

: f‘be further restrlcted by the rules of the ASSOClatlon,

No pets except usual and ordlnary household pets S

-21~
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}i.e,udogs, cats, fiSh‘or:birdS)-Shall be permitted

-ekcept". with spec1al -written‘_ permission-. of thev
o ”Ass001at10n under rare 01rcumstances. The nuﬁber'of

lpets kept on any Lot may be llmlted by the Assoc:.at:.on.“~

‘ No pets shall be permltted on the Common Areal

j(:|. e.,off the Owner s Lot) except when on a 1 h.'
‘_‘;”h: The Assoc1atlon, actlng through th%ggiigrd ofi
“=hﬁD1rectors, shall have the rlght to prohlb‘, } 'tenance

j:_of any anlmal whlch constltutes, in th

'b'Board, a nulsance to any other Owner imals_belongej<

'>:vh>1ng to Owners, occupants or thelr 1 'es;btenants ofi,;
*._ﬁlnv1tees w1th1n the Propertle » be elther kept:'
'5;[w1th1n an enclosure or on\‘"‘ZQZE; belng held by a

'anlmal : Furthermore,-; G

'-j,jgates nor walkways or other common areas,_j'.\“

ifloij No motor vehlcle shall be allowed to remaln on.

-22-
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'-,blocks for more than 24 hours except w1th1n a prlvate
”fgarage;, No recreatlonal vehlcles shall be parked in
:;any drlyeway area for more than one week Recreatlonal'
".Kyvehlcles 1nclude snowmoblles, motorcycles, boats and/or
nQ;trallers and motor homes.' L B
.l}p)y The prov151ons hereln may be further expanded oril

erelaxed or HDdlfled by the Rules of the

h.yadopted from tlme to tlme.:y7

ARTICLE x . :

EASEMENTS '

Sectlon 1 S Each Lot ‘and the Co‘u-- a shall be subject

'vel"d : "" by constructlon ..

f'toff\n easement for encroachments

-;and does ex1st

There

Sectlon 2.”Lf
,_upon, through and acn@s over and under all of sald Prope’

1ert1es for 1ngress, @Ei;)u, 1nstallat10n, repla01ng, repalrlng,:,
( §§- lltles and serv1ce llnes and systemS'f,

‘»1nclud1ng1lbut l‘..fmlted to water,‘ sewer, gas, telephone,f

laelectrlclty an ‘at. pump llnes and a master antenna system l'

7,and/or cableqbai$v151on system.z By v1rtue of thls easement,ylt

‘fshall be

forrithe companleS‘ prov1d1ng::

“)’
ffelectrlw— o ater, sewer,lgas, master televxslon antenna,_cablef
;;telev1510n servrce, telephone serv1ce, alarm systems, and/or heatf

‘fpump llnes to 1nstall, erect and malntaln all necessary plpes andf

“23-
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" condu:Lt underground and - other necessary equlpment at above or
below: grade : on , sa:.d Propertles and to “affix and maintain
electrlcal, cable telev1510n and/or telephone w:Lres, gas lines,
heat: pump lJ.nes, c:chuJ.ts -and condults on, above, ‘across  and
'_vunder the roofs and exter:.or walls and through party walls or
'other bu:leJ.ngs and to meters and shut-offs at%ns:.de and/or-

outs:.de saJ.d bu:.ld:.ngs. An easement ‘J.S .furt anted to all
. pollce, f:Lre protectlon, = ambulance ~and imilar persons,
y ice to enter upon

ande Of their duties.

compan:.es or agenc:.es performa.ng emergen

the Lots and Common Area 1n the per
’Further, an easement 1s hereby gr , \ the Associat.io'n’, its
off:Lcers v agents employees, . @any management company
selected by the Assoc:.atlon t () 1nto or to cross over the
: Common Area and the Lots anb. ’ er any bulldlng durlng reason-'v

en occupled, (except in an emer-

'._spensed w:.th) to "inspect and to

,‘ ‘nance and repa:Lr of the bulldlngs or

—thJ.S paragraph, no sewers,i‘ electr:.calv

provmded _y a separate recordable document, ‘Declarant shall have

the _g_t to grant such easement on sald Propert:.es prov1ded 1t

~24~
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not be- broader than the. terms hereof The ‘easement prov1ded for
in thlS Artlcle shall 1n no way affect any other recorded ease-
. ment on sa1d premlses.'i' ’
| o ; ; ARTICLE X
' : BLANKET EASEMENT TO CORRECT DRAINAGE .
For a perlod of flve (5) years from the da%e'of conveyance

of the flrst Lot w1th1n the Propertles, the,Decl'

reserves a

'rblanket easement and rlght for themselves, their-su cessors, and

safety and'

the right t0”cut any

lfected Owners, unless an emergency
_l_cludes such notlce.,

ARTICLE x1 Q;{;ijf

'Jlxy Dlrect Charges.n Charges to the 1nd1v1dual :

‘:beglnnlng w1th the flrst | “upancy of the Un1t placed on sald
f;LOt.~ Flrst occupancy means when the flrst 1nd1v;dual serv1ce 1sf
‘requested for .an Owner or’ renter of the Unlt.'“ Charges for

_25_
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:telephone,_cable telev151on and 1nd1v1dual securlty services w1ll
) be 51m11ar1y charged dlrectly to Owner for the serv1ce. V

Sectlon 2.4fn Charges To Be Pald Through the A55001at10n.

’ Water charges w1ll be collected by the Assoc1atlon from the
1nd1v1dual Lot Owners and pald to the ~entity furnlshlng the
_serv1ce.t Utlllty charges w1ll be 1mposed by ‘the Association and
create a llen upon the Lots u51ng the serv1ce. §£§§z7 ‘
S Sectlon 3. »i Sewer Charges.' Once a l <§§§§geveloped and
"b'when sewer serv:Lce 1s avallable, the char 11 _conlmence “and

he Association  shall

contlnue so long as the Unlt ex1sts.'

' .assess an equal cha ge to the Owner of a,”'Lot'so occupied" '
?if'i If and after a Sewer Dlstrlct <h;§§Ptake over ‘the serv1ce,
;each Lot upon whlch a Un1t has beegizéklt and occupled shall pay

an equal share of the sewer chax- bllled to the Assoc1atlon by

i‘:\t’f.occupancy status of the pronect.

the Dlstrlct.‘_ The Asso- shall report to the Dlstrlct

'_perlodlcally, as reques

2 ?i_( ) Inltlally th ‘rty will be served by four septlcs’

ce a. lot is developed by a firm plan.

',and four draln f;\.e].Q

'and sewer serg&c-»~;¢ avallable,‘ the charge for sewer shall

t;djEQQe,so long as . the dwelllng unlt exlsts. The

-‘ffassess an equal charge to the Owner of each
It lS the duty of the Assoc1atlon to keep the.

7rﬂ?pt1c ktanks and draln flelds 1n good condltlon

5Ufppec1al» assessment 1f necessary to pay the costs of

repairs.:
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“(b) In the future, a" Sewer District may be formed taking -
’-‘over the sewer serv:.ce. _If such dlstrlct be formed, lot shall~
pay equally to the Ass‘oc1atlon all assessments 1ev1ed ‘on or
charged to the Assocn,atlon or to the dwelllng lots w1th1n ‘the
Br:.ar Cllff Court. : | | |

v .("G),: A Sewer D:LstrJ. t 1s not responsz.ble 'i;c/%sewer repair

.and malntenance w1th1n the Propertles. i 3 » DN -
,-" (d) " Whenever sewer repalr and malnte is. required on

n g : .
‘“he‘f installation

it e will‘ be conSidered '

the Propertles after the 1n1t1al warrant

,shall have explred, _the costs of such sexy

‘as a common expense and 1ncluded w:.t"' he annual or spec:.al

assessments as determlned by the_:_ ‘"':Latlon._l ,Servrce shall

' ,_‘.1nclude serv:.ce to the 1nd1v1dual ;

.0

l @ an occupant shall causef

(e) If, because of ‘ne

otherw:.se unnecessary sew ce, the Owner of the Lot shall’.

,be charged an extra ut_"1:|.

arge (also a l:Len) equal to the

gllgence of the occupant shall be

ailer -'Charges.: ‘I‘he Whltworth Water Dlstrlct _

llnes w1th1n the Propertles. The Assoc:.atlon 1s-,~A

__The dlrectors of BRIAR CLIFF COURT or" any other entlty or,'

_person elected hereafter by the Assoc1at10n shall collect fees“

-27-~
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’f‘for water servxce and make the payment to the Whitworth Water

'7_‘D:|.str1ct. o Each developed lot shall be charged equally for water.‘
| Sectlon 5. If the sums to be paJ.d for any services
:~should appear to be unfalr to any Lot Owner, the Owner, 1nclud1ng

‘the developer, shall have X a rJ.ght of rev1ew by arb:.trators

'jfapp01nted as follows-‘ one by each of the prota ists who shall
,';‘ select a third. ﬂv;‘frJE ;r‘-: |
l,,.»'-[a‘d}_::‘Zi,iarsf;i};ﬁ ARTICLE XII ,f
- Sectlon 1 ' Casualty Insurance o su able Common Area..:

*The,A55001atlon shall keep all 1"
"{flxtures of the Common Area 1nsure ,‘ : nst loss or damage by '
]flre for the full 1nsurance repla t cost thereof, and may

e obtaJ.n 1nsurance agalnst such ot azards and casualtles as the

ble lmprovements and

.Assoc1at10n may deem de51r

bany other property wheth”

',the Assoc1atlon may<ﬁ éf

’_ uch 1nsurance. 'I'he 1nsurance coverage

‘by the Association.

,:_-‘;2 - i
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Section 2. Llablllty Insurance Pertalnlng to Common
' Areas.,”; v .

The Assoc1at10n may obtaln general comprehen51ve llablllty
:1nsurance 1nsurrng the Board, the Assoc1atlon, the = Owners,
'1Declarant and managlng agent, 1f any, agalnst any llablllty to

'the publlc or the Owners of Unlts and thelr 1nv1tees or . tenants

u1n01dent to the ownershlp of the Common Areas.

Sectlon 3.,~ Casualty Insurance on Dwei&:¥ks.0nits.“-ln?

'.addltlon to casualty 1nsurance on the Co ea, the Asso-,

-a_aln and contlnue

c1at10n through the Board of Dlrectors,»m
in. effect,.on behalf of all Owners o,, ;gﬂs.adequate blanket
vcasualty and flre 1nsurance 1n such f y the Board of D1rec~
| to the full replacement“
Llon or c01nsurance, of all
ral portlons and flxtures
The 1nsurance 'coverage w1th.i

;respect to the Unlts sh ' be wrltten 1n the name of and the

“rfcover the addltlonal cost of repalr or replacement not covered by
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‘the 1nsurance proceeds, in addltlon to any other common assess-
‘ ments made agalnst such Lot Owner.

Sectlon 5.. Replacement and Repalr of Propertles - Unlts.

Slnce that the As5001at10n 1s malntalnlng blanket casualty
~fand flre 1nsurance on the Unlts on the Lots in the Propertles,
;fthe A55001atlon shall repalr or replace the same %ﬁggéthe 1nsur-.

'Qance proceeds avallable.riIf such 1nsurance proc evinSuffi—

'¢c1ent to cover the cost_of repalr or: replacem--» ”, the property

‘HC7s’;for any reason

E not covered by the 1nsu(54 !;-roceeds, 1n addltlon to any other

_comm' assessments m Reconstructlon .

:,f'anner of" Apportlonlng Assessments For fa
‘Insurance.> : R T B

dA casualty coverage of Common ‘Areaf

1ncluded 1n the regular common assessments of the Owners ‘as

-;30_
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lev1ed by the Assoc1at10n.v’”Premiums for .blanket insurance
coverage of any Unlts shall be borne by and assessed only to Lot
‘;Owners upon. whose Lot a Unlt 1s 51tuate._ The share of the
dassessment charged to an Owner for the blanket property lnsurance
on hxs Unlt shall be 1n the proportlon that the square footage of
hlS Un1t as determlned by the Board bears to thegﬁggzie footage
,of the total number of Unlts covered. by thatggiiég on of the

i pOllCY pertalnlng to hls property.vj ey o ,
‘ Sectlon 7.; l Mandatory Reconstructlpnxv]..l 16 Units'
' w1th1n the Complex must have adequate 1n AT to fully rebulld h,
’1n case of flre or other dlsaster and j bdlt Owner must agree“
__1mmed1ately to rebulld or repalr ;in rd 01d an unpleasant or
uns1ght1y 51tuatlon for the other :;d;:pners w1th1n the Complex.'

,.requlrements,v

flevel acceptable to '”i

'ZQDLrectors 1n order'to ascertaly'whether th*{coverage contalned 1n,,

7the pollc1es 1s suff1c1ent to make any necessary repalrs or»
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replacement of the property whlch may have been damaged or

"1destroyed i -
e 'r“ARTICLE XIII

iﬂ;INSPECTION OF DOCUMENTS

i_Avallablllty.,- The Assoc1atlon shall make.

Sectlon 1.;ff

-e S, 1nsurers,

| .avallable to Unlt Qw:ers.and lenders, and to hol

‘i’s of the_

’Declaratlon, y-Law”

"books, records and ,f1nanc1a1 statements oﬂ 41

1nsurer orf

y holder,,

lit entltled,

upon wr:.tten 2

232-
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cauthorlty.ﬂf Each Unlt Owner does hereby app01nt the
”QAs5001atlon as attorney-ln—fact for such purposes.
‘( ) In the event of a taklng or acqulsltlon of part or

e.ﬂall of the Propertles by a condemnlng authorlty, the

'“iaward or proceeds of settlement shall be payable to the

I’Assoc1atlon for the use and beneflt of the

.'.‘aiand thelr mortgages as thelr 1nterests may -¥i§~ ' vd -
(d) F:Lrst mortgagees' flrst securlty lleall not

: f_be dlsturbed by such proceedlngs. ”vA it Owners‘ '

n1t Ownersv'

7agree to submlt to blndlng arb1trat10< a o’g themselves

7ﬂfall matters 1n whlch, because of

€ Qroceedlngs,‘the,'v
:*({Owners may have confllctlng 1nte I"d‘k o I_ j ‘
~i&:»ed; belng the Declarant

B;LIN WITNESS WHEREOF, the,;unde
'Qnd seal thlS \ﬂ ? day‘ of

hereln has hereunto set 1ts hs

\3muwvxstg> 1984.i:,_,fv

1nd1v1dually ;
and as’. attorney— in-fact' for
‘GALEN' ‘A.: MILLER, -JOYCE M.-
';MILLER, ‘NELLIE B. MILLER, -
DAN. C.. SANFORD, : 'BARBARA A.;~ R
.SANFORD and PATRICIA C.,-;mi,‘“'
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jhlmself and also as attorney—ln—fact for GALEN A. MILLER; JOYCEA

»_'M; MILLER, NELLIE B..MILLER lDAN C. SANFORD, BARBARA A. SANFORD

'A;vand PATRICIA C. ENKEMA and acknovledged that he sxgned and sealed
:the same as hlS free and voluntary act and deed for hlmself and
‘ also as hlS free and voluntary act and deed as attorney-ln-fact
'for sald pr1n01pal for the uses and purposes th in mentloned,
| and on'oath stated that the Power of Attorne ei?ggi\olgrz.zulg the
executlon of thls 1nstrument has not been gé::gand-that.the

asald pr1nc1pal 1s now llVlng and 1s not insa

GIVEN.under my hand and off1c1al s-;dithﬁ day and year last

. above wrltten.l”n
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