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AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

BRIAR CLIFF COURT, A PLANNED UNIT DEVELOPMENT

WHEREAS, on March 10, 1995, the Declaration and Covenants, Conditions and

RestrictionsforBriarCliffCourt, a Planned Unit Development ("Declaration")was recorded

in the officialrecords of Spokane County, Washington under document no. 9503100194 by

BriarCliffCourt Homeowners' Association(the"Association");

WHEREAS, pursuantto Section3 of the Declaration,the owners of not lessthan two-

thirds(2/3)of the totalvotes of the Association and fifty-onepercent (51%) of the eligible

mortgage holdersapproved the amendments below.

NOW, THEREFORE, theDeclarationishereby amended inthe followingparticulars:

1. ArticleI.

(a) The followingdefinitionsin ArticleI of the Declarationarereplacedin

theirentiretyand amended to read as follows:

Section 6. "Unit" shall mean a physical portion of the Properties

located on a Lot (totalof sixteen [16] in number) designated for separate

ownership theboundaries of which aredescribedas follows:
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(a) The InteriorSurfaces of perimeter walls, floor,and

ceilingsare designated as boundaries of a Unit. Decorative and finished

surfacecoverings are a part of the Unit, and allother portionsof the walls,

floors,or ceilingsarea partof the Common Area. (See ArticleI,Section 12.)

(b) Except as provided in ArticleVI of the Declaration and

subjectto the provisionsof thatArticle,ifany chute,flue,duct,wire,conduit,

bearing wall, bearing column, or any other fixtureliespartiallywithin and

partiallyoutside the designated boundaries of a Unit, any portion thereof

servingonly thatUnit ispartof thatUnit,and any portionthereofservingmore

than one Unit or any portion of the Common Area is a part of the Common

Area.

(c) All spaces, interiorpartitions,and other fixturesand

improvements withintheboundaries of the Unit area partof the Unit.

(d) The InteriorSurfacesof perimeterwalls,floor,and ceilings

of garages attachedto each Unit arepartof theUnit.

Section 9. "Common Area" shallmean all portions of the

Propertiesother than the Units. The Common Area includes the Limited

Common Area. Each Owner has an undivided interestin the Common Area.

The expenses incurredin connection with maintainingexteriorwallsand of the

Propertiesshallbe assessedto allof the Units and theirrespectiveOwners in

accordance with ArticleIV. Provided however, should an Owner electto

repairor replacean exteriorwindow relatingsolelyto thatOwner's Unit, said

Owner shall:(i)comply with ArticleVII of thisDeclaration,and (ii)have no

rightof contribution,set off or creditfor assessment againstthe other Unit

Owners or the Association.

(b) The followingdefinitionsareadded to ArticleIof the Declaration:

Section 12. "InteriorSurfaces"shallmean paint,wallpaper,paneling,

carpeting,tiles,finishedflooring,and othersuch decorativeor finishedsurface

coverings. Said decorativeand finishedcoverings,along with fixturesand

othertangiblepersonalproperty(includingfurniture,planters,mirrors,and the

like)locatedin and used in connection with saidUnit, shallbe deemed a part

of saidUnit.

Section 13. "Limited Common Area" shallmean the following areas

which areadjacentto or assignedto a Unit:

(a) Exteriorglassor windows relatingto a Unit;
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(b) The balcony,patioor otherlikespaces,ifany, which are

adjacent to each Unit, the boundaries of said balcony, patio or other like

spaces,being defined by the InteriorSurfaces of the walls, floor,decking,

ceiling,doors, windows, railings,or fence enclosing said balcony, patio or

otherlikespaces;

(c) The front steps and walkways, which relateto and

provide accessto a Unit;and

(d) The exteriordoors of any Unit.

2. ArticleXI. ArticleXI of the Declarationisdeletedin itsentiretyand replaced

with the following:

INSURANCE

Section 1. In General. The Association shall maintain, to the

extentreasonablyavailable:

(a) Property insurance on the Propertiesinsuring againstall

risksof directphysical losscommonly insured against. The totalamount of

insurance after applicationof any deductibles shall not be less than one

hundred percent(100%) of the currentreplacement costof the insuredproperty

at the time the insurance ispurchased and at each renewal date,exclusiveof

land, excavations, foundations, and other items normally excluded from

propertypolicies.

(b) Liabilityinsurance,includingmedical payments insurance,

in an amount determined by the Board of Directorsbut not less than One

Million Dollars ($1,000,000), for any single occurrence, covering all

occurrences commonly insured againstfor death,bodily injury,and property

damage arising out of or in connection with the use, ownership, or

maintenance of the Common Area.

(c) Workmen's compensation insuranceto the extentrequired

by applicablelaws.

(d) Fidelitybonds naming the members of the Board of

Directors,and itsemployees and such otherpersons as may be designatedby

the Board of Directorsas principalsand the Associationas obligee,in atleast

an amount equal to three months aggregate Assessments for allUnits plus

reserves,in the custody of the Association or Manager at any given time

during theterm of each bond. Such fidelitybonds shallcontainwaivers of any

defense based upon the exclusionof persons who servewithout compensation

from any definitionsof "employee" or similarexpression.
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(e) Insurance against loss of personal property of the

Association by fire,theftand other losseswith deductibleprovisionsas the

Board of Directorsdeems advisable.

(f) Such other insurance as the Board of Directors deems

advisable(i.e.flood,boilerand machinery);provided,thatnotwithstandingany

other provisionsherein,the Association shallcontinuouslymaintain in effect

such casualty,flood and liabilityinsurance and a fidelitybond meeting the

insurance and fidelitybond requirements of similarprojectsestablishedby

Federal National Mortgage Association, Government National Mortgage

Association, Federal Home Loan Mortgage Corporation, Veteran's

Administration, or other governmental or quasi-governmental agencies

involved in the secondary mortgage market, so long as any such agency is a

mortgagee of Owner of a Unit within the project,except to the extent such

coverage isnot availableor has been waived inwritingby such agency.

Section2. Division of Responsibility.Each Unit Owner shall

obtain and maintain in forceat itsown cost,insurancecovering such Owner's

Unit and Limited Common Area relatingto saidUnit. To the extentinsurance

can be so obtained,the Association shallbe responsiblefor obtaining and

maintaining in force and as a Common Expense, insurance covering the

Common Area (which has not been designated as Limited Common Area

relatingto said Unit) in accordance with Section 1. The Board of Directors

may requireOwners to provide certificatesor otherevidence satisfactoryto the

Board of Directorsthatthe insurance requiredto be maintained by the Unit

Owner isin force.

Section3. Coverage Not Available. Ifthe insurance described in

Sections 1 or 2 is not reasonably available,or is modified, canceled,or not

renewed, the Association promptly shall cause notice of that fact to be

provided to allOwners and hand deliveredor sentprepaidby firstclassUnited

Statesmail to each eligiblemortgage holder,and to each mortgagee to whom a

certificateor memorandum of insurancehas been issuedattheirrespectivelast

known addresses. The Owners may then obtain,to the extent available,the

insurance not otherwise reasonably available to the Association. The

Association,in any event,may carryany otherinsuranceitdeems appropriate

to protectthe Association or the Owners. The Association is granted the

authorityto (1)adjustthe deductiblesin any insurancepolicyand allocate,in a

reasonable manner, the responsibilityfor paying said deductiblesamong the

Units and the Owners, and assessthe Units and Owners in accordance with

said allocationas a specialcharge or specialassessment; (2) make Owners

responsiblefor uninsured damage thatiscaused through theirfaultor by the

failureof a portion of the Propertiesthat said Owner is responsible for

maintaining;(3)increaseworking capitalor reservefund; and (4)requiring,if
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reasonably available,the Owners name the Association as an additional

insuredon policiesobtained by the Owners, providing fornoticeto the Board

of Directorsin the event of cancellation,and requiringjointendorsement of

any checks or draftsissuedby any insurer.

Section4. Required Provisions. Insurance policies carried

pursuantto thisArticleshall:

(a) Provide thatthe Associationisthe named insuredand that

each Owner is an insured person under the policy with respect to liability

arisingout of the Owner's interestin the Common Area or membership in the

Association;

(b) Provide that the insurerwaives itsrightto subrogation

under the policyas to any and allclaims againstthe Association,the Owner of

any Unit and/or theirrespectiveagents,employees or tenants,and members of

their household, and of any defenses based upon co-insurance or upon

invalidityarisingfrom the actsof the insured;

(c) Provide thatno actor omission by any Owner, unlessacting

within the scope of the Owner's authorityon behalfof the Association,nor any

failureof the Associationto comply with any warranty or conditionregarding

any portionof the premises over which the Associationhas no directcontrol,

willvoid thepolicyor be a conditiontorecovery under thepolicy;

(d) Provide thatif,atthe time of a lossunder the policy,there

isotherinsurancein the name of an Owner covering the same riskcovered by

the policy,the Association'spolicyprovides secondary insurance,and thatthe

liabilityof the insurerthereundershallnot be affectedby, and the insurershall

not claim any right of set-off,counterclaims, apportionment, proration,

contributionor assessment by reason of,any otherinsuranceobtainedby or for

any Owner or any eligiblemortgage holders;

(e) Provide that,despiteany provision giving the insurerthe

right to pay a cash settlement in lieu of restoringthe insured Properties

(whether Common Area, Limited Common Area, Units or otherwise),such

option shall not be exercisablewithout the prior written approval of the

Association,or when in conflictwith the provisions of any insurance trust

agreement to which the Associationisa party,or any requirement of law;

(f) Contain no provision (other than insurance conditions)

which will prevent eligiblemortgage holders from collectinginsurance

proceeds;and
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(g) Contain, ifavailable,an agreed amount and inflationguard
endorsement.

Section5. Claims Adjustment. Any loss covered by the property
insuranceunder thisArticlemust be adjusted,settledand/orcompromised with

the Board of Directors,but the insuranceproceeds forthatlossare payable to

any insurancetrusteedesignatedforthatpurpose, or otherwiseto the Board of

Directorson behalf of the Association,and not to any holder of a mortgage.

The insurancetrusteeof the Associationshallhold any insuranceproceeds in

trustfor Owners and lienholdersas theirinterestsmay appear. The proceeds

must be disbursed firstfor the repairor restorationof the damaged property,

and Owners and lienholdersarenot entitledto receivepayment of any portion

of theproceeds unlessthereisa surplusof proceeds afterthepropertyhas been

completely repairedor restored.

Section6. Owner's Additional Insurance. An insurance policy

issuedto the Associationdoes not prevent an Owner from obtaininginsurance

forthe Owner's own benefit.

Section7. Certificate.An insurerthat has issued an insurance

policy under thisArticleshallissuecertificatesor memoranda of insuranceto

the Association and, upon written request,to any Owner or holder of a

mortgage. The insurerissuingthe policy may not modify the amount or the

extent of the coverage of the policy or cancel or refuse to renew the policy

unlessthe insurerhas complied with allapplicableprovisionsof Chapter 48.18

RCW pertainingto the cancellationor nonrenewal of contractsof insurance.

The insurershallnot modify the amount or the extentof the coverage of the

policy,or cancel or refuse to renew the policy,without complying with the

requirementsof the Act.

Section8. Notification on Sale of Unit. Promptly upon the

conveyance of a Unit,the new Owner shallnotifythe Associationof the date

of the conveyance and the Owner's name and address. The Association shall

notify each insurance company that has issued an insurance policy to the

Association for the benefitof the Owners under ArticleXI of the name and

address of the new Owner and requestthatthe new Owner be made a named

insuredunder such policy.

2. Limited Common Area. The followingArticleisadded to theDeclaration:

ARTICLE XIV

LIMITED COMMON AREA
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Section 1. Limited Common Area. The Limited Common Area is

reservedforthe exclusiveuse of the Owner of the Unit to which itisadjacent
or assigned.

Section 2. Expense and Repair. The expense of repair,replacement
and maintenance of Limited Common Area shallbe the soleresponsibilityof

theUnit to which thatLimited Common Area isassigned.

Section 3. Use, Condition and Appearance. The use, condition and

appearance of the Limited Common Area may be regulatedunder provisionsof

rulesadopted by the Board of Directorsor thisDeclaration.

Section4. Failureto Maintain Limited Common Area. Should a Unit

Owner failto maintain a Limited Common Area as required by Section 3

above, The Board of Directorsshallhave the rightsaffordedto itunder Article

VII, Section 1 of the Declaration.

3. Notice. The followin Sectionisadded to ArticleV of theDeclaration:

Section 6. Notice. Each Owner shallre isterfrom time to time with

the Board of Directorssuch Owner's currentemail address,ifavailable,and

mailing address. By registeringan email addresswith the Board of Directors,

such Owner consents to receiptof any noticesprovided under the Declaration

by email. Otherwise, allnoticesor demands intended to be served upon any

Owner may be sentby first-classU.S. mail,postage prepaid,addressed to the

Owner atitsregisteredmailing address,or,ifno addresshas been registered,to

the Unit address of such Owner. Any notice or demand referredto in this

Declarationshallbe deemed given when emailed or depositedinthe U.S. mail,

postage prepaid.

4. Sections Unaffected. All other terms and conditionsof the Declaration,and

any priorAmendments thereto,shallremain in fullforceand effect,except as modified and as

added to by thisAmendment.

[Signature Appears on Subsequent Page.]
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DATED this11 day of SAAGA1 2014.

BRIAR CLIFF COURT HOMEOWNERS

ASSOCIATION, A PLANNED UNIT

DEVELOPMENT

By:
Robert Walker, itsPreOilent

STATE OF WASHINGTON )

)ss.

County of SPOKANE )

I certifythat I know or have satisfactoryevidence thatRobert Walker is the

person who appeared beforeme, and saidperson acknowledged thathe was authorizedto

sign this instrument as the President of BRIAR CLIFF COURT HOMEOWNERS

ASSOCIATION, A PLANNED UNIT DEVELOPMENT and acknowledged itto be the

free and voluntary act of such entity,for the uses and purposes mentioned in the

instrument.

DATED: p3p ,2014.

ELLA M. ROBERTS PRINT NAME: b R,r (

Notay Pubic,StateofWashington NOTARY PUBLIC inand fo theStateof

My Commission Expires of Washington, residingata .00 N

mber 29 2014 My appointment expires: 2..9 7A /
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ExhibitA

Legal Description

BRIAR CLIFF COURT, a Replat of Short PlatSP-79-124 withintheNE W of the SW % of

Section 18,T.26N. R.43E., W.M., Spokane County, Washington.

Said platisof recordas Instrumentnumber 8412190217; Platnumber 2783, Recorded as Plat

Book 17,Page 48, and issubjecttothe Declarationof Covenants, Conditions and Restrictions

filedas instrumentnumber 8412190218, Spokane County.

Lot 17 of BRIAR CLIFF COURT, a Planned Unit Development, (Lot 17 includesallof

BRIAR CLIFF COURT except the 16 plattedlotswhich arehomesites).

BRIAR CLIFF COURT isa replatof ShortPlatSP-79-124 withintheNE K of the SW % of

Section 18,T.26N., R.43E., W.M., Spokane County, Washington, filedas instrumentnumber

8412190217, Recorded as Platnumber 2783, PlatBook 17,Page 48 and subjecttothe

Declarationof Covenants, Conditions and Restrictionsfiledas Instrumentnumber

8412190218, Spokane County, Washington.
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