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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

AND RESERVATION OF EASEMENTS

BLUE HERON ESTATES

This Declaration of Covenants, Conditions and Restrictionsand Reservation of

Easements ismade on the date hereinafterset forthby Blue Heron Estates, (hereinafter

referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant isthe owner of certain property inthe County of Spokane, State

of Washington, hereinafter referredto as the "Property",and

WHEREAS, Declarant has subdivided the Property intoseparate lotsand streets,and

has constructed or willconstruct thereon certain community improvements and,

thereafter,the lotswillbe sold to the general public (orto builders)forthe construction

of residentialDwellings establishing a residentialcommunity, and

WHEREAS, the development shallbe hereinafterreferred to as the "Blue Heron

Estates", and each owner shall receive fee or equitable titleto an individuallot(withthe

residentialdwelling thereon or the rightand obligationto construct a Dwelling thereon)

and a membership inthe Blue Heron Estates Homeowners Association, which shall be

a Washington nonprofitcorporation and which have certain administrative and

maintenance responsibilitiesinthe Blue Heron Estates, and

WHEREAS, Declarant intends by thisdocument to impose upon the Property mutually

beneficialrestrictionsunder a general plan of improvement forthe benefitof allof the

said lotsand the owners thereof.

NOW, THEREFORE, Declarant hereby declares that the Property shallbe held,

conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold and improved,

subject to the following declarations, limitations,covenants, conditions, restrictions,and

easements, allof which are forthe purpose of enhancing and protecting the value and

attractiveness of the Property, and every part thereof, inaccordance with the plan for

the improvements of the Property and the divisionthereof intoa planned unit

development. Allof the limitations,covenants, conditions, restrictions,and easements

shallconstitutecovenants which shall run with the land and shallbe perpetually binding

upon Declarant and itssuccessors-in-interest and assigns, and allparties having or

acquiring any rights,title,or interestin or to any part of the Property. The undersigned,

being the sole owner of the property hereby declares that said Property isa housing

community and shallbe administered inaccordance with Federal and State laws.
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ARTICLE 1 DEFINITIONS

1.1. "ArchitecturalCommittee" shall mean and referto the Architectural

Committee created pursuant to ArticleNine of thisDeclaration.

1.2. "Articles"shallmean the Articlesof Incorporation of the Association as

amended from time to time.

1.3. Assessment" shall mean that portion of the cost of maintaining, improving,

repairing,operating, and managing the Common Property and other

applicable portions of the Property which isto be paid by each Lot Owner

as determined by the Association under thisDeclaration.

1.4. "Association" shall mean and referto the Blue Heron Estates Homeowners

Association, a Washington nonprofitcorporation, the members of which

shall be owners of the lotsin Blue Heron.

1.5. "Board" or "Board of Directors"shallmean and referto the governing body
of the Association.

1.6. "Bylaws" shall mean and referto the Bylaws of the Association as amended

from time to time.

1.7. "Common Expenses" means and includes the actual and estimated

expenses of administration of the Association, and of the maintenance,

repair,or replacement of those parts of the Project forwhich the

Association isresponsible, and any reasonable reserve for such purposes
as found and determined by the Board and allsums designated common

expenses by or pursuant to the Project Documents.

1.8. "Common Property" shallmean and referto the land or easements,

together with any improvements constructed or to be constructed thereon,

described as such in Section 2.2.

1.9. "Declarant" shallmean and referto P & P Group, LLC, a Washington
Limited LiabilityCompany and theirsuccessors-in-interest and assigns with

respect to the Property, but shallnot include members of the public

purchasing Lots in Blue Heron.

1.10. "Declaration" shall mean and referto this Declaration of Covenants,

Conditions and Restrictionsand Reservation of Easements, as itmay be

amended from time to time.

1 11. "Declaration of Annexation" shallmean and referto a recorded instrument

by the terms of which a particularparcel or parcels of property may be

subjected to the terms of thisDeclaration, thereby becoming annexed to

and part of the Project,allaccording to Article2.3 below.
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1.12. "Design Guidelines" shallmean the architectural,design, development,

landscaping, and other guidelines, standards, controls,and procedures,

including but not limitedto,application and plan review procedures,

adopted pursuant to ArticleNine and applicable to the Properties.

1.13. "Dwelling" shall mean and referto any single family or other approved

residentialstructure constructed or to be constructed upon any individually

owned Lot in Blue Heron Estates.

1.14. "Blue Heron Estates" shallmean and referto the entire Property including

allstructures and improvements erected or to be erected thereon, and

including any phases annexed thereto and sometimes referred to herein as

the "Project".

1.15. "Lot"shallmean and/or referto any particularand separately designated

parcel of land resultingfrom the subdivision of the property according to the

planned Unit Development or Subdivision Plat,and sold or held by sale to

members of the general public.The term Lot shall not, however, include

property owned by the Association as Common Property. Priorto

recordation of a Subdivision Plat,a parcel of land on which improvements

are under construction shall be deemed to contain the number of lot(s)

designated for residentialuse on the applicable preliminary plator the site

plan approved by Declarant, whichever ismore current.

1.16. "Member" shall mean and referto a person entitledto membership inthe

Association as provided herein.

1.17. "Owner" or "Owners" shall mean and referto the record owner or holder of

fee or equitable titleto a Lot inthe Project. This shall include any person

having a fee simple titleto any Lot, but shallexclude persons or entities

having any interestmerely as securityforthe performance of any

obligation. Further, ifa Lot issold under a contract of sale (which contract

or notice thereof isrecorded), the contract purchaser, rather than the fee

owner, shallbe considered the "Owner".

1.18. "Phase" shallmean and referto a particularparcel of property which isor

shall become part of the Project pursuant to the recordation of an

appropriate Declaration of Annexation.

1.19. "Project Documents" means and includes thisDeclaration as itmay be

amended from time to time, the exhibitsattached hereto, the Subdivision

Plat,and Bylaws of the Association, and the rules and regulations forthe

members as established from time to time.

1.20. "Property" or "Properties" means and includes the real property covered by

thisDeclaration, and allimprovements erected thereon and allproperty,

real,personal or mixed, intended for or used inconnection with Blue Heron

Estates.
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1.21. "Streets and Public Roadways" Streets shall referto those parts of the

Project which have been dedicated as primary access to the Lots of said

Project and shall include cul-de-sacs and hammerheads. Public Roadways
shall referto specificallythose dedicated to the City of Spokane.
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ARTICLE 2 - DESCRIPTION OF PROJECT,

DIVISION OF PROPERTY AND CREATION

OF PROPERTY RIGHTS AND OBLIGATIONS

2.1. Description of Blue Heron Estates:

Blue Heron Estates consists of the underlying Property with the residential

Dwellings and allother improvements and systems located or to be located

thereon, regardless of the ownership thereof,and includes allPhases

annexed to the Property.

2.2. Common Property:

The Common Property consists of property described as follows:

a) Streets;

b) Landscaped Areas (which may include,among other improvements,

shrubs, trees,plants,and rocks);

c) Walking Paths/Sidewalks;

d) Entry Signs/Security Gates;

e) Water Features;

f) Entry Lighting;

g) Drainage Areas and Facilities;

h) Watering Facilities;

i) Signage forStreets;

j) Perimeter Walls, Fences and Retaining Walls;

k) Community Drain-field;

I) ArchitecturalFeatures and Accents;

m) Other items as acquired from time to time.

Common Property isgenerally located within the Project inareas other

than Lots used for Dwellings.

2.3. Conveyance of Common Property:

The Declarant shallconstruct allimprovements on the Common Property

and convey to the Association the aforesaid Common Property and

easements, together with the improvements constructed thereon, upon

completion of the improvements. The Declarant may convey to the

Association other improved or unimproved realestate located withinthe

Property, personal property and leasehold and other property interests.

Such property shallbe accepted by the Association and, thereafter,shall

be deemed Common Property. Thereafter, the Association shallmaintain,

restore,and/or replace the improvements on said Common Property and

any other improvements placed thereon by the Association.

2.4. Titleto Common Property:

Titleto the common property issubject to the Easements, Reservations

and Restrictionsof Record as of the date or recording of these CC&R's.
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ARTICLE 3 -
ASSOCIATION, ADMINISTRATION,

MEMBERSHIP AND VOTING RIGHTS

3.1. Association to Manaqe Blue Heron Estates.

The Owners of allthe Lots covenant and agree that the administration of

the Blue Heron Estates shallbe in accordance with the provisions of this

Declaration and the Bylaws of the Association, subject to the standards set

forthinthisDeclaration and allapplicable laws, regulations and ordinances

of any governmental or quasi-governmental body or agency having

jurisdictionover Blue Heron Estates. Notwithstanding the generality of the

foregoing, the primary function of the Association shallbe management,

maintenance, and control of the Common Property and the enforcement of

the restrictionsset forthinthisDeclaration.

3.2. Membership.

The Owner of a Lot shallautomatically, upon becoming an Owner, be a

Class A Member of the Association, and shallremain a Member thereof

untilsuch time as his ownership ceases for any reason, at which time his

membership inthe Association shallautomatically cease. Membership

shallbe inaccordance with the Bylaws of the Association.

3.3. Transferred Membership.

Membership inthe Association shallnot be transferred,pledged, or

alienated inany way, except upon the transferof ownership of the Lot to

which itisappurtenant, and then only to the new Owner. Any attempt to

make a prohibited transfer isvoid. Inthe event the Owner of any Lot

should failor refuse to transferthe membership registered in his name to

the purchaser of his Lot,the Association shallhave the rightto record the

transfer upon itsbooks and thereupon the old membership outstanding in

the name of the sellerbe nullor void.

3.4. Classes of Membership.

The Association shallhave two (2)classes of voting membership

established according to the following provisions:

3.4.1. Class A Membership. Class A Membership shallbe that held by each

Owner of a Lot other than Declarant, and each Class A Member shall

be entitledto one (1)vote foreach Lot owned upon expiration of Class

B Membership. Ifa Lot isowned by more than one (1) person, each

such person shallbe a Member of the Association, but there shallnot

be more than one (1)vote foreach Lot.
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3.4.2. Class B Membership. Class B Membership shallbe that held by

Declarant (ortheirsuccessors-in-interest)who shallbe entitledto ten

(10) votes for each Lot owned by Declarant; provided, that Class B

Membership shallbe converted to Class A Membership and shall

forever cease to existon the occurrence of whichever of the following

islastintime.

3.4.2.1. When allbut one lotof the lotsin Blue Heron Estates,

including any added or annexed phases or land, and the platting,

development and sale of allopen space forfuture development are

sold by Declarant; or

3.4.2.2. On the tenth (10th) anniversary of the recordation of this

Declaration or of the Declaration of Annexation forthe most

recently annexed phase of the Project or land added to the Project.

3.4.3. Right of Use: Right of use interestsshallbe those held by each owner

of the two lotslocated east of the development and who have

easement to use the common roads as shown inthe platof Blue Heron

Estates. These owners shallonly have the rightof the use of the

common area roads as a means of ingress and egress and the rightto

hook up to the utilitiesthat are availableto them as they existinthe

common road area. The terms and conditions of their"rightto use" are

set forthin ExhibitB, Road Maintenance Agreement.

3.5. Voting Requirements.

Except where otherwise expressly provided inthisDeclaration or the

Bylaws, any action by the Association which must have the approval of the

Association membership before being undertaken shallrequire the vote or

written assent of the prescribed percentage of the totalvoting power

(Class A & B) of the Association.

3.6. Commencement of Votinq Rights.

Voting rightsattributableto any Lot ina Phase, other than the firstPhase,

shall not vest untilthat Lot shallalso be subject to assessment obligations

to the Association, pursuant to Article4 below.

3.7. Membership Meetings.

Regular and special meetings of Members of the Association shallbe held

with the frequency, at the time and place, and inaccordance with the

provisions of the Bylaws of the Association. A minimum of one meeting per

calendar year should be scheduled by the Association.

3.8. Board of Directors.

The affairsof the Association shallbe managed by a Board of Directors,

which shallbe established, and which shallconduct regular and special

meetings according to the provisions of the Bylaws of the Association.
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ARTICLE 4. MAINTENANCE AND ASSESSMENTS

4.1. Creation of the Lien and Personal Obligation of Assessments.

The Declarant, foreach Lot owned within Blue Heron Estates, hereby

covenants, and each Owner of any Lot by acceptance of a deed or contract

therefore,whether or not itshallbe so expressed in such deed or contract,

isdeemed to covenant and agree to pay to the Association: (1)general

annual assessments or charges, and (2)special assessments forcapital

improvements and unexpected expenses, such assessments to be

established and collected as provided herein and inthe Bylaws of the

Association. The regular and special assessments, together with interest,

costs, and actual attorneys'fees, shallbe a charge and a continuing lien

upon the Lot against which each assessment ismade, the liento become

effectiveupon levy of the assessment. Each such assessment, together

with interest,costs, and actual attorneys'fees, shallallalso be the personal

obligationof the person who was the Owner of such Lot at the time when

the assessment felldue. No Owner of a Lot may exempt himself from

liabilityforthe contributiontoward the common expenses by waiver of the

use or enjoyment of any part of Blue Heron Estates or by the abandonment

of his Lot.

4.2. Purpose of Assessments.

The assessments levied by the Association shallbe used exclusively to

promote the health,safety and welfare of allthe residents of Blue Heron

Estates, and shallinclude (as part of the regular periodic assessments) an

adequate reserve for maintenance, repairs and replacement of those areas

and facilitiesowned and managed by the Association, and which must be

replaced on a periodic basis. Specifically,and without limitingthe

generality of the foregoing, the assessments shallbe used to cover

expenses of administering the Association, of enforcing the covenants,

conditions, and restrictionsof Declaration, of providing forthe insurance for

the Association, and of providing forthe maintenance, repairand

replacement of Common Property.

4.3. General Assessment.

Untilthe firstday of the fiscalyear immediately following the closing of the

sale of the firstLot inthe Project,the regular annual assessment per Lot

shallbe such amount as isset Forth inthe Project budget prepared by

Declarant, payable in periodic installments as determined by the Board.

Each Lot'sshare forthe firstAssociation fiscalyear shallbe prorated based

on the number of months remaining inthat fiscalyear. Thereafter the

Board shalldetermine and fixthe amount of the annual assessment against

each Lot at leastsixty(60) days in advance of the beginning of each fiscal

year.
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4.4. Special Assessments.

in addition to the regular assessments authorized above, the Board may

levy,in any fiscalyear, a special assessment applicable to that year only

forthe purpose of defraying, inwhole or in part,the cost of any

construction, reconstruction,repairor replacement of a capital

improvement within the Project,including fixturesand personal property

related thereto,or to defray any unanticipated or underestimated regular

assessment,. Special assessments may also be levied against an

individualLot and itsOwner to reimburse the Association for costs incurred

in bringing that Owner and his Lot intocompliance with the provisions of

thisDeclaration and the Bylaws, including attorneys'fees and costs.

4.5. Allocation of Assessments.

Each Lot,including Lots owned by Declarant and lotsowned by Class A

members shallbear an equal share of each regular and special

assessment, (except as set forthin paragraph 4.9 and for Special

Assessments imposed against an individualLot and itsOwner).

4.6. Date of Commencement of Assessment; Due Dates.

The Base and Lot Maintenance Assessments provided for herein shall

commence as to each Lot in Blue Heron Estates or any Phase thereof on

the firstday of the month following closing of the sale of the firstLot in Blue

Heron Estates or Phase thereof. Due dates of the Assessments shallbe

established by the Board of Directors and be set forthinan annual notice,

along with the amount of the General Annual Assessment.

4.7. Transfer of Lot by Sale or Foreclosure.

Sale or transferof any Lot shallnot affectthe assessment lien. However,

the sale or transferof any Lot pursuant to mortgage foreclosure shall

extinguish the liabilityfor and lienof such assessments as to payments

which become due priorto such sale or transfer(except for assessment

liensrecorded priorto the mortgage). Such unpaid dues or charges shall

be deemed to be common expenses collectiblefrom allof the Lots

including such mortgagee. In a voluntary conveyance of a Lot,the grantee

of the same shallbe jointlyand severally liablewith the grantor for all

unpaid assessments by the Association against the latterfor his share of

the common expenses up to the time of the grant or conveyance, without

prejudice to the grantee's rightto recover from the grantor the amounts

paid by the grantee therefore. However, any such grantee shallbe entitled

to a statement from the Association settingforththe amount of the unpaid

assessments due the Association, and such grantee shallnot be liablefor,

nor shallthe Lot conveyed be subject to a lienfor,any excess of the

amount set forthinthe statement; provided, however, the grantee shallbe

eligiblefor any such assessment becoming due afterthe date of any such

statement.
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4.8. Enforcement of Assessment Obligations, Priorities,Discipline.

Ifany part of any assessment isnot paid and received by the Association

or itsdesignated agent within thirty(30) days afterthe due date, an

automatic latecharge of Ten Dollars ($10.00) shall be assessed and

additionalTen Dollar ($10.00) sums shallbe assessed for each month, or

fractionthereof,from the due date untilthe assessment and alllatecharges

are paid. Each such unpaid assessment shallaccrue interestat twelve

percent (12%) per annum. Each assessment shallconstitute a lienon

each respective Lot priorand superior to allother liensexcept (1) alltaxes,

bonds, assessments and other levieswhich, by law, would be superior

thereto, and (2)the lienor charge of any mortgage or deed of trustof

record made in good faithand forvalue. Such lien,when delinquent, may

be enforced by sale by the Association, itsattorney, or other person

authorized by thisDeclaration, or by law to make the sale, afterfailureof

the Owner to pay such assessment, in accordance with the provisions of

Washington law applicable to the exercise of powers of sale in deeds of

trust,or by judicialforeclosure as a mortgage, or in any other manner

permitted by law. The Association, acting on behalf of the Lot Owners,

shall have the power to bid for the Lot at the foreclosure sale, and to

acquire and hold, lease, mortgage and convey the same. Suit to recover a

money judgment for unpaid common expenses, rent and attorneys'fees

shall be maintainable without foreclosing or waiving the liensecuring the

same. The Board may impose reasonable monetary penalties, including

actual attorneys'fees and costs, and may temporarily suspend the

Association membership rightsof a Lot Owner who isin default in payment

of any assessment, afternotice and hearing according to the Bylaws.

4.9. Exempt Property.

Notwithstanding any other provision included inthisArticle4, the following

property, which isotherwise subject to thisDeclaration, shallbe exempt

from allassessments:

(a) Common Property;

(b) All Lots or property dedicated to and accepted by a localpublic

authority;and

(c) All Lots or property owned by Declarant, except that inthe event

the amount of the General Annual Assessment for each fiscalyear

isless than the actual costs of Common Property maintenance,

repair and replacement, and the Association does not issue a

Special Assessment therefore, Declarant shall pay said difference

as an assessment. The Association shalladvise the Declarant of

said difference inwritingwithin sixty(60) days of the fiscalyear end

and Declarant shall pay said assessment within forty-five(45) days

of receipt of said notice.
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ARTICLE 5 DUTIES AND POWERS OF THE ASSOCIATION

5.1. Duties and Powers.

In addition to the duties and powers enumerated inthe Bylaws or

elsewhere provided for herein, and without limitingthe generalitythereof,

the Association shall:

5.1.1. Assess for and expend Association funds to maintain, repair,replace

and manage all(1) Common Property and (2) allproperty that may be

acquired by the Association.

5.1.2. Enforce the provisions of thisDeclaration by appropriate means,

including without limitation,the expenditures of funds of the

Association, the employment of legalcounsel, and the commencement

of actions.

5.1.3. Maintain such policyor policiesof insurance as are required by this

Declaration or as the Board deems necessary or desirable infurthering

the purposes of and protecting the interestsof the Association and its

Members.

5.1.4. Have the authorityto employ a manager or other persons and to

contract with independent contractors or managing agents to perform

allor any part of the duties and responsibilitiesof the Association,

subject to the Bylaws and restrictionsimposed by any governmental or

quasi-governmental body or agency having jurisdictionover Blue

Heron Estates.

5.1.5. Adopt, or amend, rules,so long as they are consistent with this

Declaration, and the Bylaws, and ifthey relateto Blue Heron Estates.

5.1.6. Establish one or more checking or savings accounts inthe name of the

Association with any bank, savings association or creditunion doing

business in Spokane County, Washington and designate signatories

thereon.

5.2. Association Easements and Access to Lots.

For the purpose of performing the_maintenance authorized by thisArticleor

for any other purpose reasonably related to the performance by the Board

of itsresponsibilitiesunder thisDeclaration, the Association (and itsagents

and employees) shallhave an easement over and onto allportions of the

Project,and shallalso have the right,during reasonable hours, to enter any

Lot.
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5.3. Governmental Interests.

The Declarant may designate Declarant owned siteswithin the Property for

fire,police and utilityfacilities,public schools and parks, and other public

facilitiesin accordance with the Master Plans and applicable laws. The

sites may include Common Property ifotherwise permitted by applicable

land use regulations.Such property shall be exempt from assessment as

provided in Section 4.9.

5.4. Dedication of Common Property.

The Association, inthe exercise of the Board's business judgment, may

dedicate or grant easements over portions of the Common Property to any

local,state,or federal governmental entityor any utilitycompany. This right

shall not be construed as a limitationupon the rightof the Board to permit

entry upon the Common Property or to grant licenses permitting the use of

the Common Property by thirdpartiesfor purposes deemed, in the

discretionof the Board, to benefit the Property.

5.5. Assumption of Risk.

The Association may, but shall not be obligated to,sponsor certain

activitiesor provide facilitiesdesigned to promote the health, safety,and

welfare of Owners and occupants. Notwithstanding anything contained

herein, neither the Association, the members of the Board, the officersof

the Association, the management company of the Association, nor the

Declarant shallbe liableor responsible for,or inany manner a guarantor or

insurer of,the health, safety or welfare of any Owner or occupant of any Lot

or any tenant, guest or inviteeof any Owner or occupant or for any property

of any such Persons. Each Owner and occupant of a Lot and each tenant,

guest, and inviteeof any Owner or occupant shallassume allrisks

associated with the use and enjoyment of the Property, including all

Common Property and allrecreationalfacilities,ifany.

Neither the Association, the members of the Board, the officersof the

Association, the Association's management company, nor the Declarant

shall be liableor responsible for any personal injury,illness,or any other

loss or damage caused by the presence or malfunction of gas lines,utility

linesor utilitysub-stations adjacent to,near, over, or on the Property. Each

Owner and occupant of a Lot and each tenant, guest, and inviteeof any

Owner or occupant shallassume allriskof personal injury,illnessor other

loss or damage arisingfrom the presence or malfunction of gas lines,utility

linesor utilitysub-stations and furtheracknowledges that neither the

Association, the members of the Board, the officersof the Association, the

Association's management company nor the Declarant have made any

representations or warranties, nor has any Owner or occupant, or any

tenant, guest, or inviteeof any Owner or occupant reliedupon any

representations or warranties (expressed or implied) relativeto the

condition or impact of utilitylinesor utilitysub-stations.
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No provision of thisDeclaration shallbe interpretedas creating a duty of

the Association, the members of the Board, the officersof the Association,

the management company of the Association, or the Declarant to protect

or furtherthe health,safety,or welfare of any Person(s), even ifthe funds

of the Association are used forany such purpose.

Each Owner (by virtueof his or her acceptance of titleto his or her Lot)

and each other Person having an interestinor lienupon, or making any

use of,any portion of the Property (by virtueof accepting such interestor

lienor making such use) shallbe bound by thisSection and shallbe

deemed to have waived any and allrights,claims, demands, and causes

of action against the Association, the Board, the Association's

management company, and the Declarant, theirdirectors,officers,

committee and board members, employees, agents, contractors,

subcontractors, successors, and assigns arisingfrom or connected with

any matter forwhich the liabilityhas been disclaimed.

5.6. Security.

The Association may maintain or support certain activitieswithin the

Property designed to make the Property safer than they otherwise might

be; provided, however, unless otherwise specificallyindicated inthis

Declaration, the Association shallnot be obligated to maintain or support

such activities.

Neither, the Association, itsofficers,the Board, the Association's

management company, nor the Declarant, shallin any way be considered

insurers or guarantors of securitywithin the Property. Neither the

Association, itsofficers,the Board, the Association's management

company nor the Declarant, shallbe held liablefor any loss or damage for

failureto provide adequate security or forthe ineffectiveness of any

security measures undertaken.

AllOwners and occupants of any Lot,and alltenants, guests, and invitees

of any Owner, acknowledge that neither the Association, itsofficers,the

Board, the Association's management company, the Declarant, nor the

ArchitecturalCommittee represent or warrant that any patrollingof the

Property, neighborhood watch group, volunteer security patrol,fire

protection system, burglar alarm system, or other securitysystem

designated by or installedaccording to guidelines established by the

Declarant or the ArchitecturalCommittee may not be compromised or

circumvented; nor that any patrollingof the Property, neighborhood watch

group, volunteer security patrol,fireprotection system, burglar alarm

system, or other securitysystems willprevent loss by burglary,theft,hold-

up, or otherwise; nor that patrollingof the Property, neighborhood watch

group, volunteer security patrol,fireprotection system, burglar alarm

system, or other securitysystems willin allcases provide the detection or

protection forwhich the system isdesigned or intended.
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AllOwners and occupants of any Lot and alltenants, guests, and invitees

of any Owner assume allrisksfor loss or damage to Persons, to Lots, and

to the contents of Lots and furtheracknowledge that the Association, its

officers,the Board and committees, the Association's management

company, or the Declarant, have made no representations or warranties,
nor has any Owner, occupant, or any tenant, guest, or inviteeof any
Owner reliedupon any representations or warranties, expressed or

implied, relativeto any patrollingof the Property, neighborhood watch

group, volunteer security patrol,fireprotection system, burglar alarm

system, or other securitysystems recommended or installedor any

security measures undertaken withinthe Properties.

5.7. Provision of Services.

The Association may provide services and facilitiesforthe Members of the

Association and theirguests, lessees and invitees.The Association shall

be authorized to enter intocontracts or other similaragreements with other

entities,including Declarant, to provide such services and facilities.The

Association as a Common Expense may fund the costs of services and

facilitiesprovided by the Association. In addition,the Board shallbe

authorized to charge additionaluse and consumption fees for services and

facilities.The Board shallbe permitted to modify or cancel existingservices

or facilities,ifany, or to provide additionalservices and facilities.Nothing
contained herein shallbe reliedupon as a representation as to what

services and facilities,ifany willbe provided by the Association.

5.8. Change of Use of Common Property.

The Board may change the use of any portion of the Common Property in

any manner necessary to accommodate the new use of the Common

Property. Any new use shallbe forthe benefitof the Owners and not

inconsistentwith the then effectiveMaster Plans, cityor county laws. Any

change in use of the Common Property shallbe subject to approval by the

Declarant as long as they own any property described inthe Final Plat as

open space forfuture development.
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5.9. View Impairment.

Neither the Declarant nor the Association guarantees or represents that

any view over and across any property, including any Lot,from adjacent

Lots willbe preserved without impairment. Neither the Declarant nor the

Association shallhave the obligationto prune or thintrees or other

landscaping except as set forthinthe Design Guidelines. Any express or

implied easements forview purposes or forthe passage of lightand airare

hereby expressly disclaimed.

If,inthe discretionof the Declarant, and as long as Declarant owns any

property described inthe Final Plat as open space forfuture development

or property annexed thereafter,the Association failsto perform its

maintenance responsibilitiesor enforce the maintenance responsibilitiesof

Owners inthe manner required by the Declaration, Declarant may cause

such maintenance to be performed and, insuch event, the Association

shall reimburse Declarant for allcosts incurred. Declarant shallnot take

such action without firstproviding the Association written notice and a

reasonable opportunity to perform the required maintenance.
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ARTICLE 6- UTILITIES

6.1. Owners' Rights and Duties.

The rightsand duties of the Owners of Lots within Blue Heron Estates with

respect to utilitiesshallbe as follows:

6.1.1. Whenever sanitary sewer, septic,water, electric,gas, television

receiving,or telephone linesor connections are located or installed

within Blue Heron Estates, which connections, or any portion thereof,

isin or upon Lots owned by someone other than the Owner of a Lot

served by said connections, the Owners of any Lots served by said

connections shallhave the right,and are hereby granted an easement

to the fullextent necessary therefore,to enter upon the Lots or to have

the utilitycompanies enter upon the Lots inor upon which said

connections, or any portion thereof lie,to repair,replace and generally

maintain said connections as and when necessary.

6.1.2. Whenever sanitary sewer, septic,water, electric,gas, television

receiving,or telephone linesor connections are located or installed

within Blue Heron Estates, which connections serve more than one

Lot,the Owner of each Lot served by said connection shallbe entitled

to the fulluse and enjoyment of such portions of said connections as

service his Lot.

6.1.3. In the event of a dispute between Owners with respect to the repairor

rebuildingof said connections, or with respect to the sharing of the cost

thereof,then, upon written request of one of such Owners addressed

to the Association, the matter shallbe submitted to the Board, which

shalldecide the dispute, and the decision of the Board shallbe final

and conclusive on the parties.

6.2. Easements for Utilitiesand Maintenance.

Easements over and under the Property forthe installation,repair,and

maintenance of sanitary sewer, septic,water, electric,gas, and telephone

linesand facilities,such as may be hereafter reasonably required to

service the Property, are hereby reserved by Declarant and its

successors-in-interestand assigns, includingthe Association, together
with the rightto grant and transferthe same; provided, however, that no

such reservation or grant of an easement shallunreasonably interferewith

the use or occupation of any Lot by itsOwners, or the construction of a

Dwelling on any Lot.
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6.3. Underground Utilities.

In the interestof public health and safety and inthe interestof avoiding the

presence of unsightly poles and structures,allutilitiesto be installedwithin

Blue Heron Estates shallbe buried inaccordance with the best standard

practices presently in use forthe burying of such utilitiesand as provided

by the ArchitecturalCommittee.

6.4. UtilityHook-up Fees.

Each Owner shallbe responsible for hookup fees charged by the utility

providing utilityservice forthe individualowner.

Blue Heron Estates CC&R -
pg.20



ARTICLE 7 - COVENANTS FOR MAINTENANCE

AND CONSTRUCTION

7.1. Lots within Blue Heron Estates to be Kept inGood Repair.

Each Owner shallkeep allLots owned by him, and allimprovements

thereon, ingood order and repair,including,but not limitedto,the seeding,

watering and mowing of alllawns, the pruning and cuttingof alltrees and

shrubbery, and the painting (or other appropriate external care) of all

buildings and other improvements, and inthe case of undeveloped lots,

weeding, mowing and keeping free of debris or refuse allin a manner and

with such frequency as isconsistent with good property management.

Garage interiorsmust be maintained ina clean and orderly manner, so as

to avoid the danger of fire.

7.2. Road Lighting.

The streetlightingin Blue Heron Estates willbe provided by the developer
and conveyed to and maintained by the HOA as common property.
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ARTICLE 8 - USE RESTRICTIONS:

GENERAL COVENANTS

8.1. Blue Heron Estates Governmental Regulation. StrictestStandards Control.

Restrictionscontained herein shallnot be construed as permitting any
action or thing prohibited by the applicable zoning laws, or the laws, rules

or regulations of any governmental authority,or by specificrestrictions

imposed by any deed or lease. In the event of any conflict,the most

restrictiveprovision of such laws, rules,regulations,deeds, leases or Blue

Heron Estates covenants shallbe taken to govern and control.

8.2. Use of IndividualLots.

No commercial structure of any kind shallbe erected on any Lot other than

a single family dwelling forsingle family residentialoccupancy or a

separate livingstructure approved by Spokane County regulations as an

Accessory Dwelling unit.The ArchitecturalCommittee shall have the

authorityto allow detached garages and auxiliaryuse buildings.Allhouses

willhave a minimum two (2) car garage.

8.3. Visible Business ActivityProhibited.

Home occupations/offices without external evidence thereof may be

permitted with the specificwrittenapproval of the ArchitecturalCommittee.

Trades, crafts,businesses, professions, commercial or manufacturing

enterprises that are visiblyapparent shallnot be conducted within Blue

Heron Estates. No materials,supplies, equipment, or vehicles, including

buses, trucks and trailersof any description,used inconnection with any

trade, service or business, as well as any vehicles in excess of 15,000

pounds gross weight (includingbuses, trucks,and trailersof any

description)used for privatepurposes, may be kept, parked, stored,
dismantled or repaired on any Lot,outside of any Lot,or on any of the

Roads.

8.4. Temporary Structures.

No trailer,basement, tent,shack, garage, barn or other outbuilding or any
structure of a temporary character erected or placed on the Property shall

at any time be used as a residence.

8.5. Commencement and Completion of Construction.

The permanent Dwelling on each Lot shallcommence construction on or

before the second (2"d)anniversary date of originalownership of said Lot.

Refer to Blue Heron Design Guidelines, Commencement of Construction

for specificrequirements and time allowed for completion.
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8.6. Nuisances.

No noxious, illegal,or offensive activitiesshallbe carried on in any

Dwelling, or in any part of the Property, nor shallanything be done thereon

which may be or may become an annoyance or a nuisance to or which may
inany way interferewith the quiet enjoyment of each of the Owners of his

respective Dwelling, or which shallbe inany way increase the rate of

insurance forthe Project,or cause any insurance policyto be canceled or

to cause as refusalto renew the same, or which willimpair the structural

integrityof any building.

8.7. Animals & Pets.

Dogs, cats and other usual and common household pets in numbers not

exceeding two (2) per species are permitted. No more than 6 hens utilized

for personal egg production or as pets are also permitted. Potbellied pigs
are not considered household pets. No pets shallbe kept, bred or

maintained for any commercial purpose. Dogs shallat alltimes, when

outside, be on a leash or within allowable fencing. Pets shallnot be allowed

to run at large on tractA of the remainder parcel. Pet waste isto be

removed from allCommon Property immediately and disposed of properly

by the person in controlof the pet. No pets shallbe allowed to interferewith

the quiet enjoyment of the other residents.The board may enact

reasonable rules respecting the keeping of animals within the Project and

may designate certainareas offlimitsto pets. See Animal Housing inthe

Design Guidelines forguidance for kennels/coops.

8.8. Pathways.

Allwalks, roads, bike paths located within the Common Property are forthe
use of Association Members on an equal basis, subject to reasonable rules
and regulations promulgated inwritingby the Association.

8.9. Garbage and Refuse Disposal.

Allrubbish, trash and garbage shallbe regularlyremoved from the

Property, and shallnot be allowed to accumulate thereon. Trash, garbage
and other waste shallbe kept insanitary containers. Allequipment,

garbage cans, woodpiles, or storage pilesshallbe kept concealed from
view of other Dwellings, streets and the Common Property, except on such

days designated for garbage collection.

8.10. Power Equipment and Car Maintenance.

Car maintenance or minor repairs requiringno more than twenty-four (24)
hours work shallbe permitted on the Property. Power equipment and tools

may be operated between 7:00 AM and 9:00 PM and be concealed from
view when not in use.
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8.11. No Warranty of Enforceability.

While Declarant has no reason to believe that any of the restrictive

covenants contained inthisArticle8 or elsewhere inthe Declaration are or

may be invalidor unenforceable for any reason or to any extent, Declarant

makes no warranty or representation as to the present or future validityor

enforceabilityof any such restrictivecovenant. Any Owner acquiring a Lot

inthe Project in reliance on one or more of such restrictivecovenants shall

assume allrisksof the validityand enforceabilitythereof and, by acquiring

the Unit agrees to hold Declarant harmless therefrom.

8.12. IntentionallyleftBlank

8.13. Outdoor Burning:

Per Spokane County law, Blue Heron Estates islocated ina "no burn

zone". No outdoor burning isallowed. The use of firepitsisdescribed inthe

Design Guidelines.

8.14. Timber Harvestinq.

Clearing of timber to accommodate buildingstructures,landscaping, and

roads isallowed, subject to approval of the ArchitecturalCommittee as

outlined inthe Design Guidelines. There shallbe no harvesting of

marketable timber on any Lot for commercial profit.Declarant may clear

timber on Common Property ifapplicable and possible where views are

impaired.

8.15. Design Guidelines.

Restrictionson subjects such as: dwelling size,construction completion;

buildingset-backs; fencing; exteriorlighting;address identification;mail;

newspaper delivery;signage; animal housing; antennas; flagpoles;

clotheslines;car maintenance; power equipment; parking; swimming pools

and spas; accessory buildings;etc.;are addressed in Blue Heron Design

Guidelines which are available through the Blue Heron Owners Association

and/or the developer.
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ARTICLE 9- ARCHITECTURAL CONTROL

9.1. Approval of Plans by ArchitecturalCommittee.

No landscaping shallbe placed on any Lot inthe Property, no building,wall

or other structureshallbe commenced, erected or maintained upon the

Property, nor shallany exterioraddition to or change or alterationtherein or

thereto including but not limitedto repaintingof the exteriorbe made until

the plans and specificationsshowing the nature, kind, shape, height,

materials,color and locationof the same shallhave been submitted to and

approved inwritingas to qualityof workmanship and materials,and

harmony of external landscape and external design, color and locationin

relationto surrounding structures and topography by the Architectural

Committee composed of the Declarant and other members to be

determined by the Declarant.

9.1.1. There shallbe not less than two (2) members of the Committee.

9.1.2. Declarant willappoint allof the originalmembers of the Committee

untilthe Declarant has sold allbut one lotin Blue Heron Estates.

9.1.3. After Declarant has sold allbut one Lot in Blue Heron Estates, Owners

shallhave the power to appoint allof the members of the Committee.

9.1.4. In the event of additionalphases or additions of Blue Heron Estates

being platted by Declarant or itssuccessor in interest,the Architectural

Committee shallperform the function of the ArchitecturalCommittee in

each such phase or addition and the membership of the Architectural

Committee shallbe determined by the Declarant inallphases or

additions to Blue Heron Estates.

9.2. Specificationof Reasons of Disapproval.

The ArchitecturalCommittee shallhave the rightto disapprove any plans
and specificationssubmitted. Refer to the Design Guidelines fordetails.

The ArchitecturalCommittee shallmake reasonable effortsto assistand

advise the applicant inorder that an acceptable proposal can be prepared
and submitted forapproval.

9.3. Submission of Plans - Structures and Landscaping.

Refer to Section 5 of the Blue Heron Design Guidelines forthe review,

submittal and approval process. Allplans and specificationsrequired to be

submitted to the Committee shallbe submitted using the "Applicationfor

ArchitecturalCommittee Approval" form, found inthe Design Guidelines.
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9.3.1. The ArchitecturalCommittee isauthorized but not required to establish

certain minimum criteriafor approval of landscaping plans ifdesired

but itisa fundamental requirement that "Landscaping" as used

hereinabove shallendeavor to retainas many trees existingon the lots

as possible consistent with construction on the lotand fireprevention,
and shallrequire more than justgrass and a sprinklersystem, and

shall require usage of shrubbery, trees, bark, rock, and other similar

materials commonly used inabove average residentiallandscaping
and that landscaping shallbe performed by a qualifiedlandscaping
contractor except as allowed by the ArchitecturalCommittee.

9.4. Unapproved Construction; Remedies.

Ifany structure shallbe altered,erected, placed or maintained upon any

Lot,or any new use commenced on any Lot,otherwise than inaccordance

with plans and specificationsapproved by the ArchitecturalCommittee

pursuant to the provisions of thisArticle9, such alteration,erection,

maintenance or use shallbe deemed to have been undertaken inviolation

of thisArticle9 and without the approval required herein, and upon fifteen

(15) days' written notice from the ArchitecturalCommittee, any such

structure so altered,erected, placed or maintained upon any Lot inviolation

hereof shallbe removed or re-altered,and any such use shallbe

terminated, so as to extinguish such violation.

9.5. Requirement for Subsurface and Surface Drainage.

The developer isrequired to design and construct a storm water

management system per the Spokane Regional Storm Water Guidelines

within the boundaries of the Common Property. Also, Owners may be

required to retaina licensed geotechnical engineer to provide
recommendations and a plan forwaterproofing and drainage to prevent

ground water or surface water seepage leading intothe Dwelling and to

provide for proper handling of ground or surface water. Ifthe Architectural

Committee requires a geotechnical engineer be retained by the submitting

Owner, itshallprepare a plan and recommendations for said waterproofing
and drainage, which shallbe submitted to and approved by the

ArchitecturalCommittee. Owners are required to maintain, as needed,

drainage swales conforming to Spokane County's Regulations for surface

water runoffand maintenance inthe streetinfrontof theirproperty.

9.6. RestrictionAqainst Excavation and Grading.

No excavation for stone, gravel, or earth shallbe made on any Lot except
forwalls, basements, or cellarsof Dwellings or inground swimming pools
and spas; provided, however, that Declarant reserves the rightat any time

priorto closing of sale of any Lot to excavate and grade on the conveyed

Lot,and to remove material from or deposit material on such Lot in

connection with the work of laying out and improving; provided, further,that
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Declarant may waive thisprivilegeas to any Lot on which a buyer may
desire to erect a buildingbefore that date.

9.7. Mandatory Reconstruction.

Allbuildings must have adequate insurance to fullyrebuild incase of fireor

other disaster,and the Owner shallimmediately rebuildor repairwithin one

hundred eighty (180) days of the fireor other disaster.

9.8. Entry for inspection.

Any agent, officeror member of the Board, Committee, or the Declarant

may, at any reasonable predetermined hour, upon twenty-four (24) hours'

notice during construction or exteriorremodeling, enter and inspect the

Lot(s)and structure(s)to determine ifthere has been compliance with the

provisions of thisDeclaration. The above-recited individualsshallnot be

deemed guiltyof trespass for such entry or inspection. There iscreated an

easement over, upon, and across the residentialLots forthe purpose of

making and carrying out such inspections.
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ARTICLE 10- GENERAL PROVISIONS

10.1. Enforcement.

The Association, or an Owner, shallhave the rightto enforce, by any

proceeding at law or inequity,allrestrictions,conditions, covenants,

reservations, liensand charges now or hereafter imposed by the provisions
of thisDeclaration, against any person or persons violatingor attempting to

violateany covenant, eitherto restrainviolationor to recover damages.
The prevailingparty in any such proceeding shallbe entitledto an award of

attorneys'fees and costs. Failure by the Association or by any Owner to

enforce any covenant or restrictionherein contained shallin no event be

deemed a waiver of the rightto do so thereafter.

10.2. Severability.

Invalidationof any one of these covenants or restrictionsby judgment or

court order shallin no way affectany other provisions which shallremain in

fullforce and effect.

10.3. Amendment.

The covenants and restrictionsof thisDeclaration shallrun with and bind

the land, for a term of fifty(50) years from the date thisDeclaration is

recorded, afterwhich time they shallbe automatically extended for

successive periods of ten (10) years. This Declaration may be amended at

any time by a seventy-five percent (75%) affirmativevote of association

members as provided inArticle3. No such waiver, termination or

modification shallbe effectiveuntila proper instrument inwritingshall be

executed by the Association and recorded inthe officeof the Auditor forthe

County of Spokane, State of Washington. However, the Declarant may
amend thisDeclaration at any time, in Declarant's sole discretion,without

vote, to annex any additionalphase or phases, or to add additionalland to

the Property and Blue Heron Estates. Said amendment to add or annex

any additionalphases or land, and subject said phase(s) or land to this

Declaration, shallbe accomplished by Declarant preparing, executing with

notarization,and recording with the Spokane County Auditor a Declaration

of Annexation, in recordable form, containing a reference to this

Declaration and itsrecording number, any priorAmendments of

Declarations of Annexation and theirrecording numbers, the legal

description of the phase(s) or land being added or annexed, and language

subjecting said realestate to thisDeclaration.
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10.4. Conveyance.

Each Owner accepting a deed, lease or other instrument conveying any
interestinany Lot,whether or not the same incorporates or refersto these

restrictions,covenants for himself,his heirs,successors and assigns, to

observe, perform and be bound by these restrictionsand to incorporate the

same by reference inany deed or other conveyance of allor any portion of

his interestinany realproperty subject hereto.

10.5. Exceptions.

Exceptions to any of the above-listed covenants and restrictionsshallbe

granted by the Board of Directors when and only when two-thirds (2/3)of

the Board determine such exception isinthe best interestof the

Association and the purposes of these covenants and restrictions.

Exceptions shallnot be granted forthe following:

(a) Any amendment, which affectsor purports to affectthe validityor priority
of encumbrances or the rightsor protection granted to encumbrances as

provided herein.

(b) Any amendment which would require a mortgagee afterithas acquired a

Lot through foreclosure to pay more than itsproportionate share of any

unpaid Assessment or Assessments accruing aftersuch foreclosure.

(c) Any amendment which would or could resultinan encumbrance being
canceled by forfeiture,or inthe individualLot not being separately
assessed fortax purposes.

(d) Any amendment which would or could resultintermination or

abandonment of the Property, or inthe partitionor subdivision of a Lot, in

any manner inconsistentwith the provisions of thisDeclaration.

(e) Any amendment which would subject any Owner to a rightof firstrefusal

or other such restrictioninfavor of the Association, ifsuch Owner

exercises his rightto sell,transferor otherwise convey his Lot.

10.6. Protection of Declarant:

Notwithstanding any other provision of thisDeclaration, the priorwritten

approval of Declarant, as developer of the Property, willbe required before

any amendment which would impair or diminish the rightsof Declarant to

complete the Property or sellor otherwise dispose of Lots therein in

accordance with thisDeclaration shallbecome effective.

10.7. Calendar Year.

The year for record keeping and other business and related transactions of

the Homeowners Association shallbe a calendar year.
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10.8. Limitationof Restrictionson Declarant.

Declarant isperforming certainwork in connection with the subdivision of

the Property and the construction of community improvement thereon. The

completion of that work and sale of Lots isessential to the establishment of

welfare of the Property as a residentialcommunity. In order that said work

may be completed and said Property be established as a fullyoccupied

residentialcommunity as rapidlyas possible, nothing inthisDeclaration

shallbe understood or construed to:

10.8.1. Prevent Declarant, itscontractors or subcontractors, from doing on

the Property or any Lot whatever isreasonably necessary or advisable

inconnection with the completion of the work; or

10.8.2. Prevent Declarant or itsrepresentatives from erecting,constructing
or maintaining on any part or parts of the Property such structures

including model homes as may be reasonable and necessary forthe

conduct of itsbusiness of completing said work and establishing said

Property as a residentialcommunity and disposing of the same in

parcels by sale, lease or otherwise; or

10.8.3. Prevent Declarant from maintaining such fences, flags,sign, or

signs, on any of the Property as may be necessary forthe sale, lease

or dispositionthereof.

10.9. Termination of Any Responsibility of Declarant.

In the event Declarant shallconvey allof itsright,titleand interestinand to

the Property to any partnership, individualor individuals,corporation or

corporations, then and insuch event, Declarant shallbe relieved of the

performance of any furtherduty or obligationhereunder and such

partnership, individualor individuals,corporation or corporations, shallbe

obligated to perform allsuch duties and obligationsof the Declarant

DECLARANT:

BLUE HER TES

By

Its:
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STATE OF WASHINGTON )

) ss.

County of Spokane )

I
certAi

that Iknow or have satisfactoryevidence that

signed thisinstrument, on oath stated that he was

authorized to execute the instrument and acknowledged it,as the

Declarant of BLUE HERON ESTATES, forthe uses and purposes
mentioned inthe instrument.

DATED: M2vthl 20

(Signature)

(PrintName)

NOTARY PUBLIC inand forthe State of Washington,

residing at M)D(2 \ M

My appointment expires: M) W ( 20-2__C2

NOTARY PUBLIC
STATE OF WASHINGTON

JENNIFER A BEVIER
MY COMMISSION EXPIRES

OCTOBER 1,2020

Blue Heron Estates CC&R -
pg.31



ExhibitA

Legal DescriptionofBlue Heron Estates

The SouthwestQuarterofSection10,Township 26 North,Range 42 East.WillametteMeridian;

EXCEPT thatpartthereofdescribedasfollows:

BeginningattheSouthwestcornerofsaidSection10;thenceNorth alongtheWest Sectionline1320 feet;
thenceEastparallelwiththeSouthlineofsaidSection10,a distanceof990 feet;thenceNorth parallel
withtheWest lineofsaidSection10,a distanceof330 feet;thenceEastparallelwiththeSouthlineof

saidSection10,a distanceof660 feet;thenceSouthparallelwiththeWest lineofsaidSection10,a

distanceof330 feet;thenceEastparallelwiththeSouthlineofsaidSection10,a distanceof330 feet;
thenceSouthparallelwiththeWest lineofsaidSection10,a distanceof330 feet;thenceEastparallel
withtheSouthlineofsaidSection10,a distanceof675.33feet(660feetrecord)totheEastlineofthe

SouthwestQuarterofsaidSection10;thenceSouth990 feettotheSoutheastcorneroftheSouthwest

QuarterofsaidSection10;thenceWest 2640 feettotheplaceofbeginning.

ALSO EXCEPT thatportionoftheSouthwestQuarterof Section10,Township 26 North,Range 42 East.

WillametteMeridian,describedasfollows;

BeginningattheSouthwestcornerofsaidSection10;thenceNorth alongtheWest Sectionline1320 feet;
thenceEastparallelwiththeSouthlineofsaidSection10,a distanceof990 feet;thenceNorth parallel
withtheWest lineofsaidSection10,a distanceof330 feet;thenceEastparallelwiththeSouthlineof

saidSection10,a distanceof660 feettotheTrue PointofBeginning;thenceSouthparallelwiththeWest

lineofsaidSection10,a distanceof330 feet;thenceEastparallelwiththeSouthlineofsaidSection10,
a distanceof330 feet;thenceNorthwesterly467.82feettotheTrue PointofBeginning,

TOGETHER WITH theSoutheastQuarteroftheNorthwestQuarterofSection10,Township 26 North,

Range 42 East,WillametteMeridian;

EXCEPT theEast330.10feet

ALSO EXCEPT theNorth 436.85feet

SituateintheCounty ofSpokane,StateofWashington.
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ROAD MAINTENANCE AGREEMENT
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04/28/201701:03:29PM 8599030
NTYTILECOMPANY

SpokaneCountyWashington
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Afterrecordingreturnto:

PeterA.Witherspoon
WitherspoonBrajcichMcPhee,PLLC
601W. MainAvenue,Suite714

Spokane,WA 99201

DocumentTitle: RoadMaintenanceAgreement C

Parties: PeterD.RaynerandLindaM. Rayner,husbandandwife;PatrickFannin,a

singleperson,andPaulC.Fannin,amarriedmanashisseparateproperty
("BlueHeronOwners");andJohnC.BlakeandKristianneBlake,husbandandwife

(
"
Blakes")

LegalDescription(abbrev.):Ptn.SW 10-26-42EWM

Assessor'sTaxParcelIDNumbers:26104.9009;26103.9036,.9037,.9038,.9041,.9042;
.9045,.9046and.9047

TheCountyAuditorwillrelyontheinformationprovidedonthisform.Thestaffwillnot
readthedocumenttoverifytheaccuracyofcompletenessoftheindexinginformation

providedherein.

SignbelowonlyifyourdocumentisNon-Standard.
Iam requestinganemergencynon-standardrecordingforanadditionalfeeasprovidedin
RCW 36.18.010.Iunderstandthattherecordingprocessingrequirementsmaycoverupor
otherwiseobscuresomepartsofthetextoftheoriginaldocument.Thefeefornon-standard

processingis$50.00

SignatureofRequestingParty

R.E.ExceeTaxFanpt
Datelf-Z6 20fl

SpokaneCounty1has.
By
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ROAD MAINTENANCE AGREEMENT

THIS ROAD MAINTENANCE AGREEMENT ismade andenteredintoasofthe
dayof M/ri / ,2017,byandbetweenPeterD.RaynerandLindaM. Rayner,

husbandandwife,PatrickFannin,asingleperson,andPaulC.Fannin,amarriedrnanas
hisseparateproperty,(hereinaftercollectivelyreferredtoas"BlueHeronOwners"),and
JohnC.BlakeandKristianneBlake,husbandandwife,hereinafterreferredtoas
"Blakes".

RECITALS

A. TheBlueHeronOwnersarethelegalownersofthefollowingdescribed
realproperty,whichpropertyishereinafterreferredtoasthe"BlueHeronEstates":

THE SOUTHWEST QUARTER OF SECTION 10,TOWNSHIP 26NORTH,
RANGE 42EAST.WILLAMETTE MERIDIAN;

EXCEPT THAT PART THEREOF DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SAIDSECTION 10;
THENCE NORTH ALONG THE WEST SECTIONLINE 1320FEET;
THENCE EAST PARALLEL WITH THE SOUTH LINEOF SAIDSECTION
10,A DISTANCE OF 990FEET;THENCE NORTH PARALLEL WITH THE
WEST LINEOF SAIDSECTION 10,A DISTANCE OF 330FEET;THENCE
EAST PARALLEL WITH THE SOUTH LINEOF SAIDSECTION 10,A
DISTANCE OF 660FEET;THENCE SOUTH PARALLEL WITH THE WEST
LINEOF SAIDSECTION 10,A DISTANCE OF 330FEET;THENCE EAST
PARALLEL WITH THE SOUTH LINEOF SAIDSECTION 10,A DISTANCE
OF 330FEET;THENCE SOUTH PARALLEL WITH THE WEST LINEOF
SAIDSECTION 10,A DISTANCE OF 330FEET;THENCE EAST
PARALLEL WITH THE SOUTH LINEOF SAIDSECTION 10,A DISTANCE
OF 675.33FEET (660FEET RECORD) TO THE EAST LINEOF THE
SOUTHWEST QUARTER OF SAIDSECTION 10;THENCE SOUTH 990
FEET TO THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER
OF SAIDSECTION 10;THENCE WEST 2640FEETTO THE PLACE OF
BEGINNING.

ALSO EXCEPT THAT PORTION OF THE SOUTHWEST QUARTER OF
SAIDSECTION 10,DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SAIDSECTION 10;
THENCE NORTH, ALONG THE WEST LINEOF SAIDSECTION,1320
FEET;THENCE EAST,PARALLEL WITH THE SOUTH LINEOF SAID
SECTION,990FEET;THENCE NORTH, PARALLEL WITH THE WEST
LINEOF SAIDSECTION,330FEET;THENCE EAST,PARALLEL WITH
THE SOUTH LINEOF SAIDSECTION,660FEET TO THE POINTOF
BEGINNING;THENCE SOUTH,PARALLEL WITH THE WEST LINEOF
SAIDSECTION,330FEET;THENCE EAST,PARALLEL WITH THE
SOUTH LINE,330FEET;THENCE NORTHWEST 466.7FEET TO THE
POINTOF BEGINNING.

1
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TOGETHER WITH THAT PORTION OF THE SOUTHWEST QUARTER OF
SAIDSECTION 10,LYING EAST OF INDIANTRAILROAD, DESCRIBED
AS FOLLOWS;
BEGINNING AT THE SOUTHWEST CORNER OF SAIDSECTION 10;
THENCE NORTH 207'37"WEST,0N THE WEST LINEOF SAIDSECTION,
A DISTANCE OF1320FEET;THENCE NORTH8809'03"EAST,PARALLEL
WITH THE SOUTH LINEOF SAIDSECTION,A DISTANCE OF 290.92
FEET;THENCE SOUTH 3249'01"WEST,A DISTANCE OF 401.21FEET,
MORE OR LESS,TO A POINTON THE NORTHEAST RIGHT OF WAY OF
INDIAN TRAILROAD, SAIDPOINTBEING 990.00FEET NORTH OF THE
SOUTH LINEOF SAIDSOUTHWEST QUARTER AND 61.12FEET EAST
OF THE WEST LINEOF SAID SOUTHWEST QUARTER; THENCE SOUTH
8809'03"WEST, PARALLEL WITH THE SOUTH LINEOF SAID SECTION,
A DISTANCE OF 61.12FEET TO THE WEST LINEOF SAIDSOUTHWEST
QUARTER; THENCE NORTH 207'37"WEST, A DISTANCE OF 329.99
FEET TO THE POINTOF BEGINNING.

SITUATE INTHE COUNTY OF SPOKANE, STATE OF WASHINGTON.

B. TheBlakesarethelegalownersofthefollowingdescribedrealproperty
hereinafterreferredtoasthe"BlakeProperty":

TheSoutheastQuarterofSection10,Township26North,Range42East,
WillametteMeridian,inSpokaneCounty,Washington(TaxAccount
No.26104.9009)

C. TheBlueHeronOwnersareintheprocessoffinalizingaplatofBlue
HeronSubdivision,whichplatshallconsistofeighteen(18)residentiallotsasshownon
Exhibit"A" attachedhereto.

D. TheBlakePropertyadjoinsBlueHeronEstatestotheeastandthe

propertyisencumberedbyaconservationeasementthatallowsfornomorethantwo(2)
residentiallotstobelocatedwithintheBlakeProperty.

E. As partofthedevelopmentofBlueHeronSubdivision,aprivateroadwill
beconstructedwithinthefollowingdescribedportionofBlueHeronEstates:

A 60footingress/egressandutilityeasementover,underandacrossthat

portionoftheSW ofSection10,T.26N.,R.42EWM, thecenterlineof
saideasementdescribedasfollows:

BeginattheSW cornerofsaidSW ofSection10;thence

N0207'37"W, alongtheWestlineofsaidSW ,1090.81feet;thence
N8752'23"E 9.65feettheNortheasterlyrightofway lineofIndianTrail
RoadandtheTruePointofBeginningofsaiddescribedeasementbeinga

pointonacurveconcavetotheNorthwestwitharadiusof200.00feetand
aradialbearingofS3500'37"Efromthecenterofsaidcurve;thence

Northeasterly,throughacentralangleof4306'10",anarcdistanceof

2
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150.46feettothebeginningofareversecurveconcavetotheSoutheast
witharadiusof200.00feet;thenceNortheasterly,throughacentralangle
of6039'54",anarcdistanceof211.76feettothebeginningofareverse
curveconcavetotheNorthwestwitharadiusof200.00feet;thence

Northeasterly,throughacentralangleof3128'44",anarcdistanceof
109.88feettothebeginningofareversecurveconcavetotheSoutheast
witharadiusof200.00feet;thenceNortheasterly,throughacentralangle
of1950'43",anarcdistanceof69.27feettotheendofcurve;thence
N6055'06"E 146.32feettothebeginningofacurveconcavetothe
Northwestwitharadiusof200.00feet;thenceNortheasterly,througha
centralangleof6714'01",anarcdistanceof234.69feettotheendof
curve;thenceN0618'55"W 97.27feet;thenceN8341'05"E 204.61feet
tothebeginningofacurveconcavetotheSouthwitharadiusof500.00
feet;thenceEasterly,throughacentralangleof427'58",anarcdistance
of38.97feettotheendofcurve;thenceN8809'03"E 620.60feettothe

beginningofacurveconcavetotheNorthwestwitharadiusof500.00
feet;thenceNortheasterly,throughacentralangleof1750'24",anarc
distanceof155.68feettotheendofcurve;thenceN7018'39"E 180.23
feettothebeginningofacurveconcavetotheSoutheastwitharadiusof
500.00feet;thenceEasterly,throughacentralangleof1725'43",anarc
distanceof152.09feettotheendofcurve;thenceN8744'21"E 124.37
feettothebeginningofacurveconcavetotheSouthwestwitharadiusof
500.00feet;thenceSoutheasterly,throughacentralangleof2138'16",an
arcdistanceof188.83feettotheendofcurve;thenceS7037'22"E
251.39feettothebeginningofacurveconcavetoSouthwestwitharadius
of200.00feet;thenceSoutheasterly,throughacentralangleof1807'26",
anarcdistanceof63.26feettotheendofcurve;thenceS5229'56"E
132.09feettotheEastlineofsaidSW andtheendofsaiddescribed
centerline.Thesidelinesofsaid60footeasementtobeextendedor
shortenedtomeettheEastlineofSW , andtheNorthrightofway line
ofIndianTrailRoadandtheWestlineofsaidSW

F. BlueHeronOwnersareconveyingtotheBlakesaperpetualnon-exclusive
easementforingress,egressandutilitiesover,through,acrossandundertheproperty
describedimmediatelyaboveenablingtheBlakestohaveingressandegresstotheBlake
PropertyontheprivateroadtobebuiltwithintheBlueHeronSubdivision.

G. Thepartiesheretorecognizethatanagreementshouldbeenteredintoasto
how theprivateroadshouldbemaintainedfollowingitsconstructionbyBlueHeron
Ownersandastohow thecostsofmaintenanceandoperationthereofshouldbeshared
among theBlueHeronOwnersandtheownersoftheBlakeProperty.

NOW, THEREFORE, theundersignedpropertyowners,inordertomemorialize
theirdesiresastotheoperationandmaintenanceoftheprivateroadwaytobeconstructed
withinBlueHeronSubdivision,agreeasfollows:

3
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1. Untilsuchtimetheprivateroadisutilizedonanongoingbasisbyan
owneroftheBlakePropertyforingressandegressforthepurposeofconstructionofa
residenceontheBlakePropertyandthesubsequentresidentialuseoftheproperty,the
Blakesandtheirsuccessorsininterestshallhavenoobligationtoshareinthecostof
maintenance,repairand/oroperationoftheBlueHeronEstatesprivateroad.

2. BlueHeronSubdivisionisbeingplattedforeighteen(18)residential
parcels.At suchtimeasone(1)residentiallotontheBlakePropertyisbeingdeveloped
forresidentialpurposes,theownerofthatresidentialparcelshallbearaproportionate
shareofthecostofmaintenance,repairand/oroperationoftheprivateroadwithinBlue
HeronSubdivision.TheproportionateshareofthefirstresidentialowneroftheBlake
Propertyshallbe1/19*ofthetotalcostofmaintenance,repairand/oroperationofthe
privateroad.AtsuchtimeasthesecondresidentiallotwithintheBlakePropertyisbeing
developedforresidentialpurposes,eachofthetwo(2)lotownersoftheBlakeProperty
shallbeara 1/20*proportionateshareofthetotalcostofmaintenance,repairand/or
operationoftheprivateroad.

3. Allroadrepair,maintenanceoroperationalcosts,includinganysecurity
gate,shallbeincludedinordertoobtaina"proportionateshare"figure.Themaintenance
andtherepairoftheprivateroadshallinclude,butnotbelimitedto,grading,
replenishmentofgravel,fillingofpotholes,sanding,snowplowing,repairingbreakageor
damagetotheroadsurfaceandthelike,aswellasrepairandmaintenanceofanyditches
andculvertsasneededtoinsureproperdrainageofsurfacewater.The ownersofthe
BlakePropertyshallpayanyassessmentsforthemaintenance,repairand/oroperationof
theprivateroadinthesamemannerandatthesamefrequencyastheresidentiallot
ownerswithinBlueHeronSubdivision.

4. Itisagreedthattheprivateroadservingtheparcelsdescribedhereinmay
beextendedtobeusedbyadjoiningparcelsdevelopedbytheownersthereof,andthe
partiesagreethatthisAgreementmay beextendedtosuchfurtherdevelopmentprovided
thatanynew usershallpayproportionallythecoststhereofaccordingtothetermsofthis
Agreement.

5. ItisagreedandherebydeclaredthatthisAgreementshallrunwiththe
landandshallbebindingupontheundersigned,theirheirs,successorsandassigns,and
thatintheeventofanyresale,thesubsequentownershallbeboundbythetermsand
conditionsofthisAgreement,whethersignedbythemornot.

4
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INWITNESS WHEREOF, theundersignedhaveenteredintothisAgreementas
ofthedayandyearfirst-abovewritten.

Tinda.MRayner

PatriFannin

P C.Fannin

Jo e

HT a A

STATE OF WASHINGTON )
)ss.

CountyofSpokane )

IcertifythatIknoworhavesatisfactoryevidencethatPeterD.RaynerandLindaM.
Raynerarethepersonswhoappearedbeforeme andsaidpersonsacknowledgedthattheysigned
thisinstrumentandacknowledgedittobetheirfreeandvohmtaryactfortheusesandpurposes
mentionedintheinstrument.

DATED ,2017.

kitni S. WE1JELL#
KEITH S.NEWELL [PrintName]
NOTARY PUBUC NOTARY PUBLICforWashi onState
STATEOFWASHINGTON My appointmentexpiresJ s 1,2011COMMISSIONEXPtRES

JULY1,2019

5
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IN WITNESS WHEREOF, theundersignedhaveenteredintothisAgreementas
ofthedayandyearfirst-abovewritten.

PeterD.Rayner

LindaM. Rayner

PatrickFannin

PaulC.Fannin

Jo C.Blake

iJtJtL)
istianneBlake

STATE OF WASHINGTON )
)ss.

CountyofSpokane )

IcertifythatIknoworhavesatisfactoryevidencethatPeterD.RaynerandLindaM.
Raynerarethepersonswhoappearedbeforeme andsaidpersonsacknowledgedthattheysignedthisinstrumentandacknowledgedittobetheirfreeandvoluntaryactfortheusesandpurposes
mentionedintheinstrument.

DATED ,2017.

[PrintName)
NOTARY PUBLICforWashingtonState
My appointmentexpires
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STATE OF WASHINGTON )
)ss.

CountyofSpokane )

IcertifythatIknoworhavesatisfactoryevidencethatPatrickFanninisthepersonwho
appearedbeforeme andsaidpersonacknowledgedthathesignedthisinstrumentand
acknowledgedittobehisfreeandvoluntaryactfortheusesandpurposesmentionedinthe
instrument.

DATED A 7.7 ,2017.

'
KEITHS.NEWELL

ST TE WA O AR UBLICforWashingtonState
My appointmentexpires

JULY1,2019

STATE OF WASHINGTON )
)ss.

CountyofSpokaneih )

IcertifythatIknoworhavesatisfactoryevidencethatPaulC.Fanninisthepersonwho
appearedbeforeme andsaidpersonacknowledgedthathesignedthisinstrumentand
acknowledgedittobehisfreeandvoluntaryactfortheusesandpurposesmentionedinthe
instrument.

DATED
h M ,2017.

[Printame]
, , NOTARY PUBLICforWashingonState

o My appointmentexpires|-Tf|-l.Cl8
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STATE OF WASHINGTON )
)ss.

CountyofSpokane )

IcertifythatIknoworhavesatisfactoryevidencethatJohnC.BlakeandKristianne

Blakearethepersonswhoappearedbeforeme andsaidpersonsacknowledgedthattheysigned
thisinstrumentandacknowledgedittobetheirfreeandvoluntaryactfortheusesandpurposes
mentionedintheinstrument.

DATED y: / ,2017.

NotaryPubte [PrintName]
State NOTARY PUBLICforWash gt State

p it-P.5.17 My appointmentexpires// /7
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