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AGREEMENT AND DECLARATION OF COVENXIQI'lr' I 426 Pace 1 vy

THIS AGREEMENT and Declaration of Covenant (hereinafter
referred to as the "Agreement"), is made and entered into this
day of May, 1993, by and between GREENSTONE CORPORATION, a
Washington corporation (hereinafter referred to as "Developer"),
and SPOKANE COUNTY, a political subdivision of the State of
Washington (hereinafter referred to as the "County").

RECITALS

(1) Developer currently has title to a ceré§§§§%;act of land
to be finally platted into lots, blocks and stre own as Bella
Vista Division No. 5 (hereinafter ref e to as the
"Subdivision"), as more particularly describ Attachment "A",
attached hereto and incorporated by this re@%%%?fe.

(2) The Subdivision represents a po
preliminary plat, PE-1354-79, portions of
plat approval as Bella Vista Divisions

of the Bella Vista
ich’ have received final
, 2, 3 and 4.

(3) A single integrated system, .of ormwater collection and

disposal (hereinafter referred to a "Integrated System") has
been installed within and outside County rights-of-way to serve the
platted portions of the Bella preliminary plat, which
Integrated System is operated a intained by the County.

(4) Pursuant to pre reements, the owners of lots

within Bella Vista Divisio Nos))1-5 are obligated to pay service
charges to the County for op ting and maintaining portions of the
Integrated System which lie ou de County road rights-of-way. The
agreements also authori;§§§§§!County to connect additional service
areas outside the preli plat to the Integrated System.

(5) Pursuant Yo.c ter 36.89 RCW and chapter 9.14 of the
Spokane County Code, ounty is authorized to assume maintenance
and operation responsibility of drainage facilities which 1lie
outside the Co right-of-way, under certain conditions,
including the of service charges on the properties served
by such facil

e
(6) T urnty has formed a Stormwater Utility to provide
stormwater s es for designated areas of unincorporated Spokane

County, 1 g the area encompassed by the Bella Vista
prelimin t.

(7) suant to chapter 36.89 RCW and the County’s stormwater
rate dinance, the Stormwater Utility is authorized to provide
stormw services and facilities for and to levy service charges
on lots in the platted portions of the Bella Vista preliminary
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plat, in addition to the services provided and service charges
levied for such lots regarding the Integrated System.

(8) Developer has proposed that stormwater drainage within
the Subdivision be disposed of by allowing it to flow through

County road rights-of-way in the Subdivision into the Integrated
System.

(9) The County is willing to permit the Subdivision to drain
and dispose of stormwater into the Integrated System operated and
maintained by the County, provided the owners of lots within the

Subdivision share in the cost of the County’s servicing of those
portions of the Integrated System lying outside C oad rights-
of -way.

NOW, THEREFORE, in consideration of the 3%%2; ecitals and the

mutual promises and covenant set forth bel e parties hereto
agree as follows:
TERMS:

Section 1: DRAINAGE INTO INTEGRATED S
The County shall permit stormwat collected in County road

rights-of-way from the Subdivisio ain into and be disposed of
through the Integrated System.

Section 2: OPERATION AND @NCE
The County shall operate d maintain the Integrated System,

and shall keep an accurat ecord of the costs of operating and

maintaining those porti f the Integrated System that lie
outside the County road t-of-way. Such records shall be open
to the inspection of per and the owners of lots within the
Subdivision.
&

Section 3: GES

Annual servic arges shall be levied by the County on a per lot
basis in the ivision beginning the month following the date the
road and drai improvements to be installed by Developer in the
Subdivisio accepted for operation and maintenance by the
County. ice charges shall apply to each lot, regardless of
whether t the lot has been developed, and whether or not
Developer 8 retained ownership of such lot. Charges shall be
levied calendar year basis, except that the charge for the

first year of service for each lot shall be prorated for that
portion of the calendar year remaining after service charges become
effective. The bill for the first calendar year, or portion
thereof, shall be considered delinquent if unpaid within sixty (60)
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days after the billing date. For each calendar year following the
calendar year in which in which service was commenced, annual
billings shall be mailed by February 28th of each year, and shall
be considered delinquent if unpaid on April 30th of the same year.
All service charges collected shall be deposited in a special fund
in the County Treasury to be used only for the purpose of
maintaining those portions of the Integrated System lying outside
County road rights-of-way.

Section 4: SERVICE CHARGE RATE

The rate for annual service charges shalfiigggially be in
accordance with the following schedule:

For h L in th division
Each lot .00 per unit
The above schedule shall remain i ct until such time as

a revised schedule is approved by reso
Commissioners of Spokane County a
intention to revise such charges
thereon by the Board. The effecti e of the revised charges
shall be as provided in such resolu , but not less than 30 days
after its adoption. Developer notify all initial buyers of
provisions of this agreement

of the Board of County
public notice of the
public hearing is held

To the extent thaésfgg annual charges received from 1lots

served by the Integrate System exceed the operation and

maintenance costs incur y the County to maintain and operate

the portions of the ‘i;; ated System lying outside County road

right-of-way, the @ shall rebate the excess monies to the
(I

owner of each 1 \ihi,tilize the excess to reduce the rate for
'5%

future charges, e annual charges are insufficient to cover
the costs of o and maintaining the Integrated System, the

schedule of ch 8 may be increased by the County as provided
above.
Section 6: QUENT CHARGES

The County shall have a lien for such delinquent
charges d interest against the 1lots in the Subdivision as

provided in RCW 36.89.090 and chapter 9.14 of the Spokane County
Code.

PAGE - 3



4 » . c) ¢) »-
v 1426re1390
Section 7: CHARGES IN ADDITION TO STORMWATER UTILITY CHARGES

The parties recognize that the annual charges provided for in
this agreement are in addition to service charges that will be
levied on lots in the Subdivision for stormwater services by the
County’s Stormwater Utility. If the Integrated System becomes part
of the stormwater facilities operated and maintained by the
Stormwater Utility, the County may provide for a single rate to be
levied for stormwater services in lieu of the annual charges
provided for herein.

Section 8: SURVIVAL OF COVENANTS AND BINDING EF

All of the promises, covenants, terms and ditions of this
Agreement shall survive the conveyance of lot e Subdivision,
and shall extend to and bind the successor assigns of the
respective parties hereto. The terms of greement shall be

included in the sales agreements conveying’ any part of the
Subdivision.

Section 9: VENUE @

Any action brought regarding the((provisions of this Agreement

shall be brought and maintained on ompetent courts of Spokane
County, Washington.

IN WITNESS WHEREOF,
Agreement to be executed be

barties hereto have caused this

BOARD OF COUNT ISSIONERS ATTEST: WILLIAM E. DONAHUE
OF SPOKANE CO ASHINGTON ié7rk of the Board
P~
BY: _ack By: %MM
Chair - Cherk
Steveri’Hasson o IR
D. E. Chilberg T ;'A.:J
Vo T
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STATE OF WASHINGTON )

) ss8.
County of Spokane )

I certify that I know or have satisfactory evidence that Joann& H.
Frank is the person who appeared before me,

and said person
acknowledged that she signed this instrument,

on oath stated that
she was authorized to execute the instrument and acknowledged it as
Secretary of Greenstone Corporation to be the free and voluntary

act of Greenstone Corporation for the uses and rposes mentioned
in the instrument.

DATED t\g%i,,t,%m’gay of May, 1993. @
N . s,
‘\\\ \:}.\‘&‘_, .u......l?.','p "’
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EXHIBIT A v 14326 PRREL O
LEGAL DESCRIPTION

Final Plat
of
BELLA VISTA DIVISION NO. 5

Lot 7, Block 12 of BELLA VISTA DIVISION NO. 4, per final plat thereof
recorded in Volume 19 of Plats, pages 65 and 66, and as amended by amendment
recorded in Volume 19 of Plats, page 65A;

the following described line:

EXCEPT any portion of said Lot 7 lying easterlytgggi;ortherly of
Beginning at the westerly most corner of<g§z§§, Block 12 of
i
o

said BELLA VISTA DIVISION NO. 4, being a on the
centerline of the 48th Lane private ro n the
northerly line of said Lot 7 and also the beginning of
a curve concave to the southeast havi adius of 240.00
feet (from which point a radial 1i said curve bears
S.45°30’35"E.); thence southweste long said curve, being
also the centerline of said priwv road, through a central
angle of 10°23’43" an arc distan of 43.54 feet; thence

S.58°12’47"E. a distance of 1 6/ /feet to the easterly
boundary of said Lot 7 and rminus of this line
-

description.
TOGETHER WITH portions of G ég§;§>t Lots 6 and 7, in the
Northeast Quarter of Section /24 N., R.44 E., W.M., bounded

as follows:

On the north by the southerly boundary of said BELLA VISTA
DIVISION NO. 4; the st by the west line of said
Government Lots §Q§Q§)7; and on the south and east by the
following descria:- ine:
Beginning at a ﬂp t on the southerly boundary of said
BELLA VISTA *b ON NO. 4 which bears S.75°33’00"™E. a

distance 4 05 feet from the southwest corner of Lot
4, Blo of said BELLA VISTA DIVISION NO. 4; thence
S.14° %Q%g: a distance of 183.25 feet; thence

N.75 0 .

a distance of 470.74 feet to the beginning
ngent curve concave to the southeast having a
ra 555.85 feet (from which a radial line of said
cu (\ bears S5.66°47/46"E.); thence southwesterly along
\ﬁﬁéﬁﬁd’rve through a central angle of 1°10’24" an arc
i nce of 11.38 feet; thence S$.22°01’50"W. a distance of
<§2§.33 feet to the beginning of a curve concave to the
ast having a radius of 15.00 Jeet; thence southerly along
Ql\\, aid curve through a central angle of 46°11’13" an arc
distance of 12.09 feet to the beginning of a reverse curve
concave to the northwest having a radius of 50.00 feet;
thence southwesterly along said reverse curve through a
central angle of 92°22’26" an arc distance of 80.61 feet
to the beginning of a reverse curve concave to the
southeast having a radius of 15.00 feet; thence

southwesterly along said reverse curve through a central
angle of 46°11’13" an arc distance of 12.09 feet; thence
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.o S.22°01’50"W. a distance of 4.18 feet: thence
N.67°58710"W. a distance of 60.00 feet; thence
N.87°04’53"W. a distance of 268.00 mmmﬂ HOMMWWQ west line

of Government Lot 7, being the terminus is line
description;

TOGETHER WITH an easement for access MMMMV »mﬂ: Lane Private
Road, as shown on said BELLA <Hmew

’ <mdm road over a portion of
wf STA DIVISION NO. 4, per Auditor’s

TOGETHER SHH am:ﬁ for a private road over a portion of
Lot 4 said BELLA VISTA DIVISION NO. 4, per Auditor’s
Docum HwomOhwms

TOGETHER WITH an easement
Lot 3, Block 11 of mmﬁa
Document No. 921

Situate in the County of Spokane, State of Washington
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