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AGREEMENT AND DECLARATION OF COVENANT

THIS AGREEMENT and Declaration of Covenant (hereinafter
referred to as the "Agreement"), made and entered into this
day of Ze/ , 1990, by and between WASHINGTON MUTUAL SAVINGS
BANK, (hereinagfter referred to as the "Owner"), GREENSTONE
CORPORATION, (hereinafter referred to as thé.,"Developer"), and
SPOKANE COUNTY, (hereinafter referred to as thgﬁiggynty"), jointly
hereinafter referred to as the "Parties".

RECITALS:

in tract of land to
streets, known as Bella
ed to as the "Subdivi-
ribed in Attachment "A",
rence herein.

(1) Owner currently has title to
be finally platted into lots, blocks
Vista Division No. 3, hereinafter rdfe

sion", and being more particularly .des
attached hereto and incorporated b¥§§§§§
(2) Developer is the spons : ella Vista Division No. 3,

and the Owner intends to conv id property by deed to the
Developer immediately followi plat approval.

ents a portion of the Bella Vista
portions: of -which have ' received
sta Division No. 1 and Bella Vista

:(3) -said property
preliminary plat, . PE-1
final plat approval as Bell
Division 'WNo. 2. - =

 (4) It is inte Qsiigy the Parties that a single integrated

system of -stormwate ection and disposal ‘will be installed
within. those ' porti of the Bella Vista preliminary plat
receiving final p proval to provide stormwater facilities to
residents. ther idﬁi:ﬁﬁditional service areas outside the prelimi-

nary plat m integrated into this system at the County's
discretion. ' :

(5). Provisions have been made to install stormwater collec-

tion and 4i sal facilities in Bella Vista Division No.. 1 and
Bella Vist vision No.. 2 and to provide for maintenance and
operatio e same by Spokane .County.

ursuant to RCW. Chapter. 36.89 and Section. 9.14.220 of
the\ Spokane County Code, -the County may assume  maintenance  and
ope i responsibility of drainage facilities which lie outside
the County road right-of-way, under certain conditions, and may
levy service charges on the properties served thereby.

Page - 1



vo. 1094ecc147S

(7) Developer has agreed to install stormwater facilities in
Bella Vista Division No. 3 as a condition of plat approval, but is
in need of a governmental agency to assume responsibility for the
continuous and satisfactory operation and maintenance of the
stormwater facilities.

(8) The County is willing to assume the responsibility of
operation and maintenance of the stormwater facilities on the
terms and conditions hereafter set forth.

NOW, THEREFORE, in consideration of the mutual promises and
covenants set forth herein, the Parties hereto ree as follows:

TERMS: @

Section 1: CONSTRUCTION g;;i}
The Developer at his sole expense onstruct stormwater

collection facilities to a capacity and de n satisfactory to the
County. The plans and specifications (for>this construction shall

be approved by the County Engineer r’ to construction. The
design shall conform to Board of Cou Commissioners Resolution
No. 80-1952, as amended. For the se of this Agreement, the

"Subdivision Stormwater Facilitigs' all be the Facilities as
indicated on the approved plans e led Bella Vista Division No.
3 Sheet plans, and shall to all storm sewer lines,
manholes, and appurtenant faci There shall be no cost to
of the Subdivision Stormwater
Stormwater Facilities. shall be
he County for operation and main-

tenance no later than the day of e vemder , 1990 . To
the extent that the division Stormwater Facilities are: not
constructed and accep the County for operation and main-
tenance by this date, County may, at its option, without the
necessity of any whatsoever, - look to the security as
provided for in p 15 to complete the construction of the

t Facilities. The Developer shall be
responsible fo ing the Facilities to the integrated system

of stormwate tion and disposal for Bella Vista (hereinafter

Subdivision Stormwa
"Integrated t .

Sectio IGHT OF INSPECTION .

The and the Developer mutually agree that the County

may p nspections of the Subdivision Stormwater Facilities
during ourse of construction to determine if the Facilities
are being \constructed and installed pursuant to the approved plans
and c¥fications. All costs of said inspection shall be borne
solely the Developer. -Said costs include but are not neces-

sarily 1limited to 1labor (including all fringe benefits) and
mileage. The County shall to the extent that variations from the
approved plans and @ specifications are observed notify the
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Developer of any work found to be unsatisfactory and the Developer
shall immediately correct the same at no cost to the County.

Section 3: CERTIFICATION

The County will assume no responsibility for the Subdivision
Stormwater Facilities until the Facilities are complete and the
Developer furnishes the County with a certification by a regis-
tered professional engineer that the system has been constructed
in accordance with the approved construction plans and specifica-
tions therefore.

Section 4: EASEMENTS §£§§9

The Developer shall furnish the Coﬁg§§§>with perpetual
easements and/or deeds for all portion the Subdivision

Stormwater Facilities lyving outside of dedi public rights-of-
way.

Section 5: WARRANTY

All work performed by the Devel or his agents and all
facilities installed in connectio i the construction of the
Subdivision Stormwater Faciliti 11 be guaranteed by 'the
Developer for a period of twelve 2)) months from the date of the
acceptance as provided in Sec below. The Developer also
warrants that the Subdivisi ormwater Facilities will- be

adequdate to serve the Subuf"ﬁix at full development, which will
consist of ten (10) 1lots izing the Subdivision Stormwater
Facilities. V SR

For the purposes'6§§§géf Agreemént, costs to the.Developer by
virtue of this warran 11 not be considered. maintenance -and
operation costs. = o : : '

‘Section 6: A

R BRSO T : = : - :
No atzlditiu,ﬁ\‘i vice areas outside the Subdivision. shall: be
connected during he “1ife. of  this Agreement to the Subdivision
Stormwater Faeilities without the express written approval of-the

County.

ompletion of  any phase of the Subdivision Stormwater

Facilitl and  certification as provided above, the County shall
make pletion inspection and upon finding a phase of the
systen isfactory shall accept that phase of the system for

operation and maintenance subject to the Developer warranty.
Acceptance of any phase of the system for operation and main-
tenance by the County shall be made possible by the Developer
prior to establishment of the roads and occupancy of the - Sub-
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division. The Developer shall advise all persons, firms or
corporations employed by him to sell lots within the Subdivision
of the necessity of "acceptance" of the Subdivision Stormwater
Facilities for operation and maintenance prior to the establish-
ment of roads and occupancy of any dwelling units and/or lots on
the property serviced by the Subdivision Stormwater Facilities.

Section 8: OPERATION AND MAINTENANCE

The County shall provide the personnel, vehicles, additional
equipment other than provided for above, and materials necessary
to operate and maintain the Subdivision Stormwat Facilities and
shall keep an accurate record of the costs ther d the costs
to operate and maintain the Integrated System. Fecords shall
be open to the inspection of the Developer.

Section 9: ANNUAL CHARGES <;;§>

The County shall be responsible for e~gollection of annual
service charges for operation and mai n e of the Integrated

System in accordance with the followin edule:
For each Unit and/or Lot Connec V ' i 14 ¢%%L
to the Subdivision Stormwater Fa ities Annual Cost UMA
' \§:jy 245.00
Single Family Residenc 4800 per Unit

2 be applicable for each unit
®llowing the date of acceptance of
g.such unit as provided above in
on a calendar year basis, except

‘. Annual = service chargeg
and/or lot beginning the man
that part of the Facilities
Section 7. Charges s 1 b

that the charge for the st year of service shall be prorated
for that portion of lendar year remaining after service
charges become effecti he bill for the first calendar vyear,

or portion thereof, h be considered delinguent if unpaid
within sixty (60) 4 Q§§§ter the billing date. For each calendar
year following the @giﬁFdar year in which service was commenced,
annual billings mailed by February 28th of each year, and

shall be consi linqguent if unpaid on April 30th of the same
yvear. All s i charges collected shall be deposited in a

special fund he County Treasury to be used only for the
purpose of méng%ining and operating the Integrated System.

Secti : REVISION OF ANNUAL CHARGES
The iie schedule of annual charges shall remain in force

fect ) until such time as .a revised schedule of charges is
resolution of the Board of County Commissioners after
public notice of the intention to revise charges and public
hearing thereon. The effective date ofythe revised charges shall
be as provided by such resolution but no less than thirty (30)
days after the adoption of such resolution. The Developer shall
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be responsible for insuring that all initial occupants of any
dwelling unit built on lots within the Subdivision are aware of
the provisions within this section concerning fees and also the
provisions = within Section 7 concerning the necessity of the
County's acceptance of the Facilities prior to occupancy.

Section 11: EXCESS OR DEFICIT COSTS

To the extent that the annual charges received from units
served by the Integrated System exceed the operation and main-

tenance cost of the Integrated System, it is u stood and agreed
by the Parties that said excess moneys shall bated to each
unit. If the annual charges are not suffij t’ to cover the

operation and maintenance costs of the 1In rated System, the

schedule of charges shall be increased as p@zzz) in Section 10.

Section 12: DELINQUENT CHARGES

Delinguent charges shall bear int at the rate of twelve
percent (12%) per annum, computed on thly basis from the date
of ‘delinguency as provided in this ent. The County shall

have a lien as provided in RCW 36. 0 and Section 9.14.225 of
the Spokane County Code. :

Section 13: SURVIVAL OF CO S AND BINDING EFFECT

. All of the promises, ¢ , terms and conditions of this
Agreement -shall  survive conveyance hereunder, and = this
Agreement shall extend to~and bind the successors and assigns ‘of
the respective Parties here //The terms of this Agreement shall
be included in the sales reements conveyving any part of the plat
of Bella Vista Division ?f. and shall run with the land.

Section 14: i

ERM
This Agreement//s remain in full force and effect until
the date of Conv §>S§ s provided in paragraph 17 herein.
RI

Section 1§§3 TY SERTE L |
The Deve shall providérto'the-County in a formrapproved

by the Prosec Attorney, Security in the amount of $ ./, ¢0¢. 02
Said securj n be reduced as portions of the project are
constructed( a approved. _ Upon. acceptance . in. accordance with
Section ein, the Security may be reduced ‘to $  /60.00.
Security shall remain in effect for one (1) vear after acceptance.
Said uriyy will insure and guarantee the faithful performance
of all terms, conditions and requirements of this Agreement

particularly including, but not limited to,. construction and
warranties.
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Section 16: TAXES

The Developer shall be responsible for payling any and all
real, personal, and other taxes as come due and are owing on the
Subdivision Stormwater Facilities or real property housing the
same until the Subdivision Stormwater Facilities are conveyed as
provided for in Section 17 herein. In the event that any taxes
are not paid when they come due and owing, the County shall have
the right to immediately terminate any of its obligations under
this Agreement to operate or maintain the Subdivision Stormwater
Facilities upon thirty (30) days notice to the Developer, during
which time the Developer may cure sald breach, and the County
reserves the right to pursue any other legal edies available
for the Developer's breach of this provision. gﬁgsﬁ

Section 17: CONVEYANCE AND REVERSION

The County 1is in the process of deveggééag a Comprehensive
Stormwater Management Program and Plan. possible that part
or all of the Subdivision Stormwater Faci s and the Integrated
System may be incorporated into this P At such time as part
or all of the Subdivision Stormwater F ities are proposed to be
incorporated, the County will give eloper thirty (30) days
notice of such action. The Develo all convey such portions

of the Subdivision Stormwater ci ies and all rights and
appurtenances thereto as necessa Conveyance shall be  at no
cost to the County; and shall ccomplished by a Bill of Sale
for all real and personal prope nvolved. Those facilities, if

any, -as determined by the df'!b gineer, no longer necessary for
the Subdivision ,Stormwat‘(' agilities shall be reconveyed: and
returned to the Grantor : R ’

Sectlon 18: COMPREH IVE STORMWATER MANAGEMENT PROGRAM

The Developer o» @%i%%ssor(s) in interest agree to ]Oln in
any Comprehensive er Management Program and to pay: such
rates and charges ition to or in lieu of those stated in
Section 9. abov @E;éxy be fixed through public hearings for
service or be tained by the plannlng, establishment or

maintenance o ater control facilities in addltlon to or in
lieu of the S ivigion Stormwater Facilities.

Section{i?}b VENUE

1 e ent an action is Dbrought involving a  breach of

warrantyos other -action involving this Agreement, it is agreed
that  the nue of such action shall be in Spokane County, .and ‘it
agreed  that the prevailing party shall be entitled to
“fees as adjudged by the court to be reasonable.
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Section 20: FINAL PLAT APPROVAL

This Agreement shall become null and void unless the Bella
Vista Division No. 3 plat receives final plat approval by Spokane
County. In the event that Owner fails to convey said plat to the
Developer following final plat approval, the Owner agrees not to
sell, transfer or apply for building permits respecting any lots
in the plat of Bella Vista Division No. 3 unless and until an
agreement has been executed with Spokane County by Owner, or
Oowner's transferee, providing for the installation of stormwater
facilities on substantially similar terms as this Agreement.

spoﬁfjf COUNTY: ATTEST: §£§ﬁﬁﬁ
§£/”47224224h/?? /(lijzﬂ%oki;; “'F'

Chairman, Board of County
Commissioners of Spokane
County, Washington

GREENSTONE CORPORATION (DEVELOPER) :

By \//;?Liviﬁz4%¢4é;//

Jim Frank, President

STATE OF WASHINGTON )
e S )88
County of Spokane = ) ‘

~On . this /&Jq@<§><§§ of ‘g~g¥yu~axué, . 1990, - personally
appeared before me<gI K to me Kknown to9be the President of
Greenstone Corporatlﬁr\asii e corporation that executed the. within
and foregoing inst , and acknowledged said instrument to be
the free and voluntary) act and deed of said corporation, for the
. uses and purp ein mentioned, and on oath stated that he
was. authoriz xecute said 1instrument, and that the  seal
affixed is the €orperate seal of said corporation. -

WHEREOF, I have hereunto set my hand and affixed
and year first above written. .

, \> ' > <o~ f
: k ) OLAA~t . Sy eSS S
Notary Public in and for the
State of Washington, residing
at Spokane. ,My commission ex-
pires k;//ry/Q:L
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WASHINGTON MUTUAL SAVINGS BANK (OWNER):

A/

l/m( ﬂff//f -«/ (Title)

STATE OF WASHINGTON )

: ) ss:
County of %ﬁgﬁlae ) %ﬁisy

on this _ Vo™ day of 1990, personally
apPearad before me 255;3):[4/3!|; INARY e known to be the
\ of Washington Mu avings Bank, the
corporation that executed the within and(& going instrument, and
acknowledged said instrument to be the e 'and voluntary act and

mentioned, and on oath stated that s authorized to execute
said instrument, and that the seal ed is the corporate seal

deed of said corporation, for the es’ and purposes therein
of said corporation. §§§

IN WITNESS WHEREOF, I ha hereunto set my hand and affixed
my seal the day and year. flrst ; y

N

otary Public in and for the
State of Washington, residing

& at Sp?figs; My commission ex-
pires (5 1993

(4 15. oot ; ) \
APPROVED AS §§§§§§M:

By ]7/0@ 4

De dug&gfgseouting Xytgrihey
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December 12, 1939

LEGAL DESCRIPTION
Final Plat

: of

5 BELLA VISTA DIVISION NO. 3

A parcel of land in the Northeast Quarter of Section 2, T.24 N..

R.44 E., N.M.,idescribed as follows: -

Beginning at the southweest corner of Loéiggiﬁplock 5 of
EELLA VISTA DIVISION NO. 2, per final plat corded in
Volume 19 of Plate, pages 4 and 5, .in e okane County
Auditor e Office; thence southeasterl ong the
southwesterly boundary of caid fina t the following eix

(6) courses:

(1.) 5.14°27°00"W. & distance o 00 feet;
(2.) 5.75°33°00"E. a distance 108.46 feet to the
beginning of a curve concave tocthe gouthwest having a

radius of 30.00 feet; ,
(3.) southeasterly along said rve .through a central

angle of 84°54°28" an arc d of 44,46 .feet;

(4.) 5.09°21°28"W. a distfdnceé of 161.87 feet;

(5.) 5.80°38°32"E. a dist of 245.70 feet; -

(6.) 5.09°36°31"W., a d ce of 161.23 feet to the-
southweest corner of Lo ock 7 of said BELLA VISTA

DIVISION NO. 2; the 31°00"W. a distance of

35.00 feet; thenoce ) "28"W. a distance of 340.08

[
feet; thence N.80'3§£§ a distance of 400.00 feet;
thence N.09°21'28'§'§§§h dictance of 476.57 feet; thence
(]

H.14°27°00"E. a distance of 289.99 feet; thence
S.75°33°00"E. a
beginning. o ‘

Situate in the Co fiibf.Spokane, State of Washington

ce of 34.35 feet to the point of




