CHAPTER 3.
WATER RIGHTS AND USE

As urbanization occurs in WRIA 54, especially in the eastern portion, water needs will increase.
Groundwater and surface water resources support this primarily agricultural, but urbanizing watershed.
These water resources belong to the public and are managed by the State of Washington. Claims,
certificates, or permits give users the right to use these water resources for a particular beneficial use,
such as municipal water supply, agricultural irrigation, stock watering, and domestic use. In WRIA 54,
only municipalities, larger commercial and industrial users, and adjudicated water rights holders in the
Chamokane Creek drainage (Camas and Ford subbasins) meter their water consumption. The amount of
water use for the remainder of the users can only be quantified by an analysis of water rights and water
use practices. This chapter reviews existing documented water rights and presents estimates for maximum
annual allocations of water under known water rights as well as current annual use. The estimates in many
cases rely on generic assumptions for assessing water rights and water use.

WATER RIGHTS
History of State Laws Relating to Water Rights

Original (surface) water rights in
the State of Washington were based
on the riparian doctrine and the
prior appropriation doctrine. The
riparian doctrine allowed
landowners adjacent to water
bodies to use the water. Prior
appropriation provided landowners
without adjacent water to use
remote waters, based on a priority
system (“first in time, first in
right”). Prior to 1917, the state did
not have an official permitting
system or specific controls on water
rights, but in 1917 the state Water Code was established. The Water Code established three main
principles:

Delivery of Pipe for
the Early City of
Spokane Water System

* 4
NN &4

»  All waters within the state belong to the public.

»  Prior appropriation became the official water right method.

* The administration and establishment of new water rights would be handled by the state.
A prqposed water right must meet four primary requirements in order for Ecology to issue a water right
permit:

»  The water will be put to beneficial use.

e There will be no impairment to existing rights.

»  Water is available.

* The water use will be in the public interest.
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The Water Code of 1917 did not affect existing rights and is still in use today (Ecology, 2006).

The Groundwater Code of 1945 addressed the widespread use of groundwater for water needs. The
groundwater code was developed to use the same permitting process and four-part test as the surface
water code and to be managed by the state. The Groundwater Code provided an exemption to the
permitting process—any well used for domestic or industrial purposes (5,000 gallon per day limit), or for
stock watering and irrigation of up to half an acre of non-commercial lawn or garden, is not required to go
through the permitting process.

The Surface Water Code of 1917 and Groundwater Code of 1945 set forth the basis for state-administered
water rights, but these state laws exist within a larger federal context. The federal context brings into play
two other types of water rights: Federal and Tribal reserved water rights. Federal and Tribal reserved
water rights are grounded in the principles upheld in the federal court case Winters v. United States (207
U.S. 564, 28S. Ct. 207, 52 L. Ed. 340 (1908)) that when the United States acquires or sets aside land
through reservation for some specific federal purpose, including an Indian reservation, the federal
government also reserves sufficient water to meet the purpose of the reservation.

Federal reserved water rights are typically unquantified, and are reserved to meet the purposes associated
with lands held by the federal government, including national parks and military installations. While not
bound by state law, federal reserved water rights are frequently addressed and resolved in state court
general adjudications.

Tribal reserved water rights, like federal rights, pre-date Washington State’s water code, and have seldom
been quantified, but rather are described by their use in providing water to serve the purposes of the
reservation. Neither federal nor Indian reserved water rights are subject to state law provisions requiring
continuous beneficial use of water to retain a water right. For instance, if an Indian reservation is set aside
in a treaty for “farming and fishing purposes,” the
reserved water right is not the actual amount of
water appropriated at some historical time, but the
amount of water that is necessary, now or in the Groundwater
future, to meet the purposes of the reservation. Supply Well
(Pharris et al, 2002) .

Drilling a

Two acts passed in 1967 affected water rights in
Washington. The Minimum Water Flows and
Levels Act of 1967 allowed the Department of
Ecology to protect fish, wildlife, water quality, and
other in-stream values by establishing a minimum
flow requirement for a water body. The Water
Right Claims Registration Act of 1967 was created
to address the lack of documentation about water
rights, specifically those pre-dating the Water Code
and the Groundwater Code. As a result of this act,
the state opened three periods for filing water right
claims, establishing a process that users were
required to complete in order to claim a water right
established prior to the state water codes. Users
were not automatically guaranteed the claim. The
Water Rights and Claims Act also defined that
water under a water right had to be used or the right
could be revoked by the state.

Spokane Aquifer Joint Board. 2006

3-2
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The Water Resource Act of 1971 requires data collection on stream flow and subsequent development
and management of comprehensive basin plans. Currently, this act is the governing law protecting in-
stream flow.

The 1971 Water Well Construction Act regulates well drillers, requiring operator licensing and
notification to the Department of Ecology prior to digging a new well.

The Growth Management Acts of 1990 and 1991 address water rights by establishing a requirement that
applicants for building permits provide evidence of adequate water supply prior to construction.

Finally, the Watershed Management Act of 1998 established a framework, based on Water Resource
Inventory Areas (WRIA), “to develop a more thorough and cooperative method of determining what the
current water resource situation is in each water resource inventory area of the state and to provide local
citizens with the maximum possible input concerning their goals and objectives for water resource
management and development”(RCW 90.82.005). The outcome is the development and implementation
of a watershed management plan that will guide decisions on development and water use. Through this
process, Watershed Planning Units are also able make recommendations regarding in-stream flow
requirements, water quality and habitat.

Water Rights Data for WRIA 54

As a result of the Water Right Claims Registration Act of 1967, the State of Washington maintains a
database of all water rights in the state. The Water Right Application Tracking System (WRATYS)
provides summary information on each right, including a file number, the name of the user, the status of
the right, the priority data, purpose, location, and withdrawal data. Complete copies of water right
documents are available from the Department of Ecology; these were not consulted for the analysis
below. The summary data in the WRATS database are often incomplete, and duplications and errors are
common. The water rights information presented below was screened for duplicate records and obvious
anomalies. The following sections summarize data available from the WRATS database for WRIA 54.

Claims

Claims represent an assertion of vested water rights established through beneficial use that began prior to
1917 for surface water and prior to 1945 for groundwater. Claims are potential rights to water that remain
in effect until they can be verified by an adjudication. The adjudication process requires that it be proven
that the claim has been in continuous beneficial use since before 1917 for surface water and before 1945
for groundwater. If a claim has not been used for more than five consecutive years, it may become
invalidated. Typically, adjudications do not occur unless there are proven problems with water quantity in
the area (Ecology, 2006).

The WRATS database lists more than 1,700 claims within WRIA 54. Approximately 73 percent are
claims for groundwater sources and 27 percent are for surface waters (see Figure 3-1). Even though there
are fewer rights for surface water than for groundwater, the estimated volume of maximum annual
withdrawal (Qa) is greater for surface water claims (see Figure 3-1), at about 20,322 acre-feet, or
6.6 billion gallons per year. This accounts for approximately 54 percent of the total potential water right
for all claims. Groundwater claim withdrawal rights represent approximately 17,417 acre-feet, or
5.6 billion gallons, of water annually (46 percent).
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Figure 3-1. Distribution of WRIA 54 Water Claims by Water Source; Number of Claims (left) and
Maximum Annual Volume Allocation (right)

Review of records in the WRATS database identified 154 potential duplicates—38 percent of which were
for surface water claims, with a total allocation of 340 million gallons per year and 62 percent of which
were for groundwater claims, with a total potential allocation of 258 million gallons per year. These
records are not confirmed as duplicates, but if all of them are, in fact, duplicates, then the correct total
number of claims in WRIA 54 could be 9 percent lower and the total annual maximum water withdrawal
would be 5 percent lower, reducing the total potentially allocated water right by 1,838 acre-feet per year.
Table 3-1 summarizes the effects these potential duplicate records could cause on the existing claims in
the database.

TABLE 3-1.
TOTAL WRIA 54 CLAIMS IN WRATS DATABASE AND POTENTIAL DUPLICATE CLAIMS

Surface Water Claims Groundwater Claims Total Claims

Number Total Maximum  Number Total Maximum  Number  Total Maximum
of Annual Withdrawal of Annual Withdrawal of Annual Withdrawal

Claims (acre-feet) Claims (acre-feet) Claims (acre-feet)
WRATS Total 472 20,322 1,251 17,417 1,723 37,739
Potential Duplicates 59 1,045 95 793 154 1,838
Corrected Totala 413 19,277 1,156 16,624 1,569 35,901
Percent Changeb 13 5 8 5 9 5

a. Total if all potential duplicates are in fact duplicate claims
b. Percent reduction in WRATS total if all potential duplicates are in fact duplicate claims

Most claims are for one or more of the following uses: domestic, stock watering, and irrigation. Thirty-
four of the claims have no identified purpose; 10 of them belong to Washington Water Power (now
known as Avista) and are probably related to power production. Most claims records in the WRATS
database do not include the maximum annual withdrawal, so estimates were made based on the following
assumptions:

» For claims with a domestic use — 2 acre feet per year.

» For claims with a stock watering use — 1 acre foot per year.
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» For claims with an irrigation use that identify the number of irrigated acres, it was assumed
that 4 acre-feet per year would be used to irrigate each acre.

» For claims with an irrigation use without acreage identified, the withdrawal right was given a
value based on the defined use of the claim - 16 acre-feet per year for irrigation.

These assumptions were based on previously developed regional data. A Qa of 2 acre-feet per year is the
maximum quantity assigned to private domestic use certificates in the Deadman Creek subbasin of WRIA
55 (Little Spokane) surface water rights adjudication in 1985 (Case No. 246952). This is equivalent to
1,786 gallons per day. A Qa of 1 acre-foot per year was assigned to the stock watering purpose in the
same Deadman Creek subbasin adjudication. An irrigation duty of 4 acre-feet per year to irrigate each
acre was used because of the low precipitation in the watershed. Claims with irrigation as a purpose but
without acreage identified were assigned a duty of 4 acre feet for 4 acres, which is close to the median
area listed in claims with identified irrigated acres.

After maximum annual withdrawal had been estimated for each claim in the watershed, the claims with
the largest allowed annual withdrawals were identified. The 10 largest claims have a total maximum
annual withdrawal of almost 17,000 acre-feet, about 45 percent of the total for all 1,723 claims in the
watershed. Table 3-2 lists these largest claims.

TABLE 3-2.
LARGEST WRIA 54 CLAIMS IN WRATS DATABASE,
BY MAXIMUM ANNUAL WITHDRAWAL
Maximum Annual Withdrawal

Name Listed on Claim Purposea (acre-feet) Subbasin
Trans-West Co IR 2,560 Camas Valley
Trans-West Co IR 2,560 Camas Valley
Rinker, James C. No ID 1,282 Spring Creek
FAC No. 10020/GKAW IR, DG 1,242 Airway
FAC No. 11070/GKAW IR, DG 1,242 Airway
FAC No. 10030/GKAW IR, DG 1,242 Airway
Peterson, Ethel M. ST, IR 1,201 Coulee Creek
Trans-West Co IR 1,000 Camas Valley
Lyka Corporation IR, DG 802 Spring Creek
Peterson, Ethel M. ST, IR 641 Coulee Creek
Total 13,772
a. IR=irrigation; DG=Domestic General; ST=Stock Watering; No ID=No Purpose Listed

Table 3-3 and Figures 3-2 and 3-3 summarize the estimated annual allocation of claim rights in WRIA 54
based on these assumptions. The data are presented to show the distribution by water source and water
use. Instantaneous withdrawal/diversion rates are not listed for water right claims, and no estimates were
developed as part of this water rights analysis.
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TABLE 3-3.
DISTRIBUTION OF WRATS WATER CLAIM ALLOCATION
BY SOURCE AND REPORTED TYPE OF USE

Stock Stock  Unknown/
Stock  Domestic Irrigation/ Watering/ Watering/  Stock
Irrigation Watering  Use  Domestic Domestic Irrigation Watering NoID  Total

All Sources
Qa (acre-feet) 11,600 239 1,164 9,304 1,137 12,765 2 1,528 37,739
% of Total Qa 31 1 3 25 3 34 0 4 100
Surface Water
Qa (acre-feet) 10,684 190 186 454 222 7,198 2 1,386 20,322
% of Total Surface Water Qa 53 1 1 2 1 35 0 7 100
% of Total Qa for Specified Use 92 79 16 5 20 56 100 91 —
Groundwater
Qa (acre-feet) 916 49 978 8,850 915 5,567 — 142 17,417
% of Total Groundwater Qa 5 0 6 51 5 32 — 1 100
% of Total Qa for Specified Use 8 21 84 95 80 44 — 9

Permits and Certificates

All new water rights after 1917 for surface water and after 1945 for groundwater require an application to
be submitted to the Department of Ecology. The Department of Ecology reviews the applications and
conducts an investigation to confirm that the right would meet the following requirements:

e The water will be put to beneficial use.
e There will be no impairment of existing rights.
»  Water is available for the right.

e The water use will be in the public interest.

If the request is approved, the applicant receives a Permit to Appropriate Public Waters of the State of
Washington. A permit allows the holder to begin construction of water withdrawal facilities and to use the
water as specified in the permit. The permit allows the holder to use the water, but the permit is not a
permanent water right. Once the Department of Ecology confirms that the holder has met all requirements
of the permit, a Certificate of Water Right will be issued. The certificate is a legal right to the water as
specified by the certificate and is considered attached to the land (Ecology 2006). The certificate specifies
the authorized uses, location for use and water source, and usually an instantaneous and annual maximum
water quantity. Thirty-one certificates and permits in WRIA 54 do not specify authorized annual water
guantity; these include several rights for single domestic supply, fire suppression, power, and irrigation.

Any proposed change in an existing claim or certificate also requires an application to Ecology or the
local Water Conservancy Board, and these applications are included in the WRATS database. Table 3-4
summarizes the information on permits and certificates in WRIA 54 from the WRATS database.
Figure 3-4 shows the distribution of certificates and permits for various intended uses.
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TABLE 3-4.
SUMMARY OF WRIA 54 PERMITS AND CERTIFICATES
Maximum Annual Withdrawal
Number (acre-feet)
Surface Water
Certificates 155 9,260
Permits 9 6,170
Groundwater
Certificates 205 58,361
Permits 18 4,709
Total 387 78,500

Certificates

The certificates in WRIA 54 are held mostly by municipal purveyors (44 percent) and irrigators
(39 percent) within the WRIA. The City of Spokane holds rights to approximately 35 percent, or 25,000
acre-feet per year, of the water allocated by certificates. Fairchild Air Force Base, the City of Medical
Lake and Stevens County PUD each hold slightly less than 2 percent of the certificate volume allocation,
each accounting for approximately 1,600 acre-feet per year. Irrigation use is spread out among many
individual users, with the Spokane Hutterian Brethren one of the larger users.

Domestic multiple (3.9 percent), stock watering/irrigation (2.8 percent), and irrigation/domestic multiple
(2.2 percent) account for other significant uses. A combination of other uses—none of which account for
more than 1 percent—make up the remaining 8.1 percent. The raw certificates data can be found in
Appendix D.

Permits

Permits account for 10,879 acre-feet per year, or 8 percent of the water rights within WRIA 54, excluding
claims and exempt wells. Approximately 59 percent of the permit-allocated water is used for irrigation by
a variety of individual users, the largest of which is the Spokane Hutterian Brethren. Stevens County PUD
accounts for all of the municipal use of permitted water, 32 percent. The remaining 9 percent of the water
is used for stock watering, environmental quality, and domestic uses. The raw permit data can be found in
Appendix D.

New Applications

There are 37 new applications on file with the State of Washington, mostly submitted by individual users
for irrigation and domestic use. Approximately 90 percent of the new applications list the source of the
water as a well. Most of the applications do not have an annual use volume (Qa) associated with them.
Detailed information on the new applications within WRIA 54 can be found in Appendix D.

Change Applications

As of the date of this assessment there are applications for a change in 33 water rights in WRIA 54 (see
Appendix D for listing). One of the change applications appears to be a request for a change in a permit;
two request changes to water right claims.
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Figure 3-4. Distribution of Permits and Certificates Volume by Intended Use

Change applications cannot request an increase in the annual quantity of the water right; however, as a
result of an investigation by the Department of Ecology or the Water Conservancy Board, the water right
quantity can be reduced. Ecology has already investigated many of the change applications in WRIA 54.
One water right was reduced from 10 cfs to 8 cfs during the change process.

Most change applications request a change in point of withdrawal, location of use, or purpose. The
WRATS database is not clear about which kind of change was requested. It appears that 10 are for change
or addition of purpose, eight, for change of point of withdrawal, and one, for both change of purpose and
point of withdrawal. The type of change for the rest cannot be determined.
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Chamokane Creek Adjudication

Water rights in the Chamokane Creek drainage were adjudicated in federal court, with a final order and
judgment filed in 1979. The action was brought by the U.S. government on behalf of and as trustee for the
Spokane Tribe to adjudicate the rights in and to the waters of Chamokane Creek and its tributaries,
including the underlying groundwater. However the order does specify that groundwater withdrawals in
the Upper Chamokane region have no impact upon the flow of Chamokane Creek because groundwater in
the Upper Chamokane region is part of a separate aquifer.

The following is a summary of the Chamokane Creek adjudication. Except as noted, this information was
obtained from federal court documents from U.S. v. Anderson et al. (Memorandum Opinion and Order,
filed 7/23/79; Judgment, filed 9/12/79; Order Modifying the Minimum Flow Provisions of This Court’s
Memorandum Decision of July 23, 1979, filed 12/9/88; and Order Approving Water Master’s Annual
Report, Continuing Water Master’s Service, Approving Compensation and Expense Agreement, and
Addressing Additional Proceedings, filed 3/30/99 in the U.S. District Court, Eastern District of
Washington):

» The Spokane Tribe is the beneficial owner of reserved water rights for irrigation as follows:
— 23,694 acre-feet annually for irrigation of 7,898 acres; 8/18/1877 priority date

— 1,686 acre-feet annually for irrigation of 526 acres; 1942-1945 priority dates (applies to
specific land parcels)

» The Spokane Tribe owns reserved right to sufficient amount of water to preserve fishing in
Chamokane Creek. This amount of water was originally specified to be 20 cfs flowing from
Chamokane Falls into Lower Chamokane Creek, plus whatever additional flow is needed to
maintain stream water temperature in Lower Chamokane Creek at 68°F or less. This was
modified by order on 12/9/88 to 24 cfs regardless of temperature. The priority date for this
right is no later than 8/18/1877, the date of establishment of the Spokane Tribe Reservation,
and could be determined to be earlier.

* The U.S. Department of Interior has confirmed a 10-cfs nonconsumptive water right from
Spring Creek (tributary to Chamokane Creek) for fish propagation. This right has a 1942
priority date.

» Thirty-one Washington State-issued water rights were confirmed as well. All of these water
rights have inferior priority dates to the bulk of the Spokane Tribe irrigation and all of the
fishing rights for Chamokane Creek.

«  All water rights were stated to have an effect on Chamokane Creek flow below the falls.
* The judgment decreed employment of a water master to regulate water users.

e The federal court retained jurisdiction in the case to allow for the tribe to apply for
modification of the judgment as new information came available. The judgment has been
modified at least twice, with additional minor adjustments as a result of the required annual
water master report.

*  Water for domestic use was not included since it was considered de minimus (insignificant)
and sufficient water for such purposes always should be available.

» Based on the 1988 order that raised the required minimum flow in Lower Chamokane Creek
to 24 cfs, regardless of temperature, water rights are regulated according to the following
protocol:

— Those with priority date on or before 9/13/88 (date of order) are subject to minimum flow
of 24 cfs regardless of temperature.
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— All other water rights subsequent to 9/13/88 are subject to minimum flow of 27 cfs
regardless of temperature.

— Flows are to be determined by calculating the average of the daily average flows of the
previous seven days.

Historically, junior water users have been shut off twice based on flows dropping below the
minimum flow requirements (Lylerla, 2006, written communication).

e A 1999 order amending the judgment closed the basin during irrigation season, stating that
“no new appropriation of surface or ground water will be allowed during the irrigation
season, 4/15/99 to 10/15/99.” This order also stated that groundwater withdrawals would be
subject to the same regulations as surface water.

» Most recently the court has ordered that a study be completed within the basin to determine
the impact of new domestic, stock water and other exempt uses on the flow of Chamokane
Creek. The State has requested funding for a portion of this study from the legislature
(Lylerla, 2006, written communication).

Permit-Exempt Water Rights

Not all water rights are required to submit an application to acquire a permit and then certificate. The
Groundwater Code allows for an exemption to the permitting requirements if the following criteria are
met:

»  Providing water for livestock (no gallon per day limit or acre restriction)

» Watering a non-commercial lawn or garden one-half acre in size or less (no gallon per day
limit)

» Providing water for a single home or groups of homes (limited to 5,000 gallons per day)

» Providing water for industrial purposes, including irrigation (limited to 5,000 gallons per day
but no acre limit.)

Since permit-exempt rights are not documented, the number of rights was estimated. Using the public
water distribution boundaries of large purveyors within WRIA 54 and 2000 census data (see Figure 3-5),
the population not serviced by public water distribution systems was identified. That population,
approximately 9,200, was used to calculate an estimated number of wells and volume.

To provide an estimate of the number of wells in the WRIA, it was assumed that one well would service
one equivalent residential unit (ERU) or 2.5 people. Using this assumption there are an estimated
3,600 exempt rights within the WRIA.

In most circumstances, exempt wells are allowed to withdraw a maximum of 5,000 gallons per day;
however, since most exempt wells supply water to a single residential unit, assuming 5,000 gallons per
day would tend to overestimate the actual water use. The Washington State Department of Health’s Water
System Design Manual states that the average day demand (ADD) in gallons per day per ERU can be
calculated using the following formula:

ADD = (8,000/AAR) + 200

Where:
ADD = Average Day Demand (gallons per day/ERU)
AAR = Average Annual Rainfall (inches per year)
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With an average annual rainfall of 15.8 inches, the ADD would be 706 gallons per day per ERU. The
Department of Health also publishes the equation for calculating maximum-day demand (MDD), which it
recommends using for a source that can meet or exceed the ADD. MDD is double the value of the ADD,
therefore the MDD would be 1,412 gallons per day per ERU, or 515,000 gallons per year per ERU, or
1.6 acre-feet per year per ERU. To be conservative, the MDD was used to calculate the volume of exempt
water rights. The exempt water right usage is estimated to be approximately 5,792 acre-feet annually. The
detailed calculations can be found in Appendix D.

lllegal Water Use
Some entities in WRIA 54 may be using water with no authorization in either of the following ways:
»  For uses that would require a water right

» Exceeding the authorized quantities for their permit or certificate, or permit-exempt well.

This assessment made no attempt to identify or quantify the magnitude of illegal water use as that
determination could only be made through Ecology’s enforcement authority.

Summary of Water Right Information

Water rights in WRIA 54 were tabulated as claims, permits/certificates, permit exempt wells and
quantified federal rights. In terms of the number of potential rights, the breakdown between types of water
rights is as follows:

e Water right claims: 1,723
*  Permits/certificates: 387
»  Permit-exempt wells: approximately 3,677

» Quantified federal rights (including Spokane Tribe): 12.

Because water right claims have yet to be validated, there is great uncertainty about the number of claims
that should be considered as valid rights in the watershed planning process. The number of valid claims
could be much less than the number of claims reported in the WRATS database. Without an adjudication,
it is impossible to make a determination about the validity of these claims.

As an example of how many rights may be validated through an adjudication, we can look at results from
the Deadman Creek (subbasin of WRIA 55) surface water adjudication completed in 1985. Both rights
and claims were examined and either rejected or issued new certificates. The results shown in Table 3-5
give an idea of the percentage of rights and claims that might be validated in an adjudication.

There is also uncertainty regarding the number of permit-exempt wells. Some of the population included
in this estimate may have a water source with a water right claim or certificate, and assumptions about the
number of people per household may be inaccurate. The proportionately small number of
permit/certificates is not reflected in the volume of water associated with each category of water right,
however. As shown in Figure 3-6, the annual volume of water associated with permits/certificates
(78,500 acre-feet/year) is almost twice the annual volume of water associated with claims (37,739 acre-
feet/year).
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TABLE 3-5.
DEADMAN CREEK SURFACE WATER ADJUDICATION RESULTS
Irrigated Area Qa
Count Qi (cfs)a (acres) (acre-feet/year)
Adjudicated (relinquished) claims 192 n/a 790 2,370.0b
Relinquished certificates 84 41.06 681 1,275.5
Total — old claims and certificates 276 41.06 1,471 3,645.5
New certificates issued through adjudication 120 11.28 496 1,451.0
Percent old claims /certificates validated 435%  27.5% 33.7% 39.8%

through adjudication

a. Qi = Maximum instantaneous flow
b. Adjudicated claims Qa based on an irrigation demand of 3 feet per acre.

Spokane Tribe 12 Quantified Federa 387 Permits &
Quantified Tribal Rights (0%) Certificates
Irrigation Right to (7%)
Chamokane Creek, Permit &
25,380 (17%) Certificate _

p— Volume 3,677 Permit- 1'72(33(():0';‘)“5

— Allocation, Exempt Wells 0,
Permit-Exempt 78,500 (53%) (63%)

Allocation,

Wel 37,739 (26%)

Volume Allocation,
5,792 (4%)

Figure 3-6. Summary of Water Rights by Allocated Annual Volume in Acre-Feet (left) and Number of
Rights (right)

ESTIMATED CONSUMPTIVE WATER USE

While estimates of water right allocations help provide an understanding of potentially “committed
water” and potential future water use in the WRIA, they are not an accurate indicator of actual current
use, since many holders of water rights currently withdraw less than their allocated water right and some
listed water rights may not be in use. A separate analysis was therefore performed to estimate actual
current water use. Such water use evaluations sometimes distinguish between “consumptive” and “non-
consumptive” water uses. Consumptive uses remove water permanently from its source, whereas non-
consumptive uses, such as hydroelectric power generation, return all or most of the water to its source
immediately after use. In WRIA 54, the non-consumptive uses are three hydroelectric power generation
facilities owned and operated by Avista and two fish hatcheries along Chamokane Creek. All other water
use is assumed to be consumptive.

Many of the larger permit, certificate and claim holders in the watershed meter their water use, and these
data were used to estimate consumptive water use. Most of the data originate from public water system
purveyors and can include use by municipalities, industrial facilities and commercial users. To segregate
indoor uses from outdoor uses (primarily irrigation), the average withdrawal from November though
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March was calculated and assumed to be the monthly indoor consumption. Subtracting this number from
the total water use from April though October provided the outdoor use.

Group A Water Systems

The federal Safe Drinking Water Act (SDWA) of 1974, amended in 1986 and 1996, was created to
protect public water system sources and ensure drinking water quality. The State of Washington holds the
authority to implement the SDWA under the Washington Administrative Code (WAC), Title 246,
Chapter 246-294. The act defines public water systems as having at least 15 connections and regularly
serving a minimum of 25 people daily. These public systems are referred to as Group A systems in
Washington and are managed by the Department of Health. The purpose of regulating Group A systems is
to provide the public with safe and reliable drinking water consistent with the Washington State Board of
Health drinking water regulations (246-291 WAC) and the water works operator certification regulations
(246-292 WAC) (Washington State Legislature 2006). In the State of Washington there are 4,270 Group
A systems (DOH 2001); in WRIA 54 there are 15 Group A community purveyors. In addition, there are
six community water systems on the Spokane Indian Reservation; these are administered by EPA.

The federal regulations define two types of public water systems: community water systems and non-
community water systems. Community water systems service the same people year-round and typically
provide water to residents in cities, towns and mobile home parks. Non-community water systems do not
service the same people year-round. There are two types of non-community water systems:

» Non-transient non-community water systems—These systems provide service to a relatively
fixed set of users, but only for six to 12 months each year. Schools are primary examples of
non-transient non-community water systems (EPA, 2006).

e Transient non-community water systems—These systems may service the same locations
year-round but the service is to a changing set of users. Typical examples are rest areas,
campgrounds and gas stations (EPA, 2006).

Group A Community Water Systems

Monthly data were collected for each of the community Group
A water systems, shown in Figure 3-5. Figure 3-7 illustrates the
water use by the community Group A purveyors. On average,
849 acre-feet per month are consumed for indoor uses; the
remainder of the uses are outdoor uses, which accounts for
approximately 55 percent of the water used in an average year.
Irrigation is assumed to begin in April and continue until
October, with a peak combined water use in August of
approximately 3,876 acre-feet.

P

The annual water use is approximately 10,156 acre-feet for

indoor uses and 12,248 acre-feet for outdoor uses, which is an annual combined total use of 22,404 acre-
feet. The City of Spokane is the largest Group A community user, providing approximately 70.3 percent
of the total annual water consumed in the WRIA. Fairchild Air Force Base and Stevens County PUD are
the next most significant users, at approximately 10.8 percent and 9.2 percent, respectively.
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COMPARISON OF ESTIMATED USE TO ALLOCATED WATER RIGHTS

Water rights are often allocated at a higher rate of consumption than actual consumptive use. The water
rights identified, documented and estimated in WRIA 54 total approximately 147,411 acre-feet per year
as summarized in Table 3-8. The estimated consumptive use is approximately 56,639 acre-feet annually,
as summarized in Table 3-9. Thus, approximately 62 percent of the water rights in WRIA 54 are not being

used, based on the assumptions used in this analysis.

TABLE 3-8.
ESTIMATED TOTAL WATER RIGHTS ALLOCATED

Type of Water Right Annual Volume Allocated (acre-feet)
Claims 37,739

Certificates 67,621

Permits 10,879

Quantified Federal/Tribe Reserved Rights 25,380
Permit-Exempt Water Rights 5,792

Total 147,411

TABLE 3-9.

ESTIMATED TOTAL CONSUMPTIVE WATER USE

Type of Consumptive Use

Annual Volume
Used (acre-feet)

Group A Community Systems

Group A Non-Community Systems

Group B Systems (Indoor and Outdoor Uses)
Group B Systems (Additional Uses)

Crop Irrigation

Livestock Watering

Permit-Exempt Water Users

Other Consumptive Water Uses

Total

22,404
398

31

8
27,223
259
5,792
524

56,639

Among the WRIA 54 subbasins, the Airway Subbasin has the highest estimated annual allocation of
water rights as well as the highest estimated annual water use, as shown in Table 3-10. The subbasins
with the highest estimated allocations after Airway are Camas Valley, Ford, Deep Creek and Long Lake
South. Three of the basins have estimated current water use that exceeds the annual allocation estimated

in this analysis.
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TABLE 3-10.
DISTRIBUTION OF WATER RIGHTS ALLOCA3TI8NS AND WATER USE BY SUBBASIN
Estimated Annual Volume Allocation (acre-feet) Estimated Annual Use
Permits/Certificates % of
(Including Quantified Volume Estimated
Subbasin Claims _Federal Reserved Rights) Exempt Total (acre-feet) Allocation
Airway 7,898 36,359 774 45,031 22,242 49%
Camas Valley 8,982 13,423a 467 22,872 1,872 8%
Coulee 3,421 768 581 4,770 3,060 64%
Deep Creek 2,848 14,797 884 18,529 5,421 29%
Ford 3,862 14,5832 908 19,353 3,654 19%
Harker Canyon 881 860 154 1,895 3,613 191%
Little Chamokane 111 114 407 632 3,214 500%
Long Lake N 3,310 3,635 492 7,437 3,262 44%
Long Lake S. 1,817 15,763 350 17,930 2,633 15%
Orazada 280 208 250 738 680 92%
Pitney 700 1,534 114 2,348 2,477 105%
Sand Blue 219 1,216 209 1,644 621 38%
Spring Creek 3,409 620 202 4,231 3,883 92%
Total 37,739 103,880 5792 147,411  56,632b 38%
a. Includes 12,690 acre-feet per year federal reserved right for irrigation owned by the Spokane Tribe. For
estimating purposes, this right has been distributed equally between the Ford and Camas Valley
b. S%t;g?zl:eséstimate differs from the total shown in Table 3-9 due to rounding differences.

The Cities of Spokane, Medical Lake and Reardan (which lies outside WRIA 54 but draws water from
sources inside the WRIA) have their water supply wells and service areas split between multiple WRIAs,
making it difficult to accurately determine water use in WRIA 54 for these systems. Medical Lake and
Reardan both pump primarily from wells located in WRIA 54, but most of the water is used in WRIA 43
to the south. For these communities, the water use estimates are based on quantity pumped from these
wells. The City of Spokane situation is much more complex; actual metered water use for customers in
WRIA 54 was used to estimate water use from the City of Spokane water system.
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