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Attachment 2b: Technical Comments from the State Caucus

Fish Habitat. The EES instream flow study stated they omitted a key lower river spawning area
in the vicinity of Peaceful Valley below the falls (see the earlier study conducted by Dr. Hardin
for the upper river, which also addressed spawning at Peaceful Valley). Hardin’s lowest study site
was Peaceful Valley, not far upstream from the uppermost EES transect. Hardin assessed
transects in a spawning area that Avista and WDFW had identified as an important lower river
spawning area. According to a Parametrix (2003) survey, important spawning habitat occurs at
T.J. Meenach Springs (RM 70.1) and Riverbend Bar (RM 68.4), approximately 3.5 miles above
the WRIA 54 study site. These areas are probably the most important spawning areas in the lower
river. In the upper river (e.g., at Barker) the state caucus did not recommend spring spawning-
incubation flows, either, for an instream flow rule. Instead, they addressed spring spawning-
incubation flows through real-time flow management as part of the Avista relicensing.
Nevertheless, the instream flow needed to protect spawning and incubation at this sensitive lower
river spawning area needs to be addressed more effectively in the rule. The rule and real-time
flow management for hydroelectric project mitigation are related but not identical processes. It is
necessary to develop recommendations so that the two processes are consistent, even if the rules
and conditions are different.

The City’s proposal maximizes Weighted Useable Area (WUA) for rainbow trout during the
summer, but provides only about 77% of whitefish habitat. The model probably understates
rainbow trout habitat at higher flows, but is probably realistic from 450 cfs down to lower flows
(as discussed below). This is because PHABSIM models trout habitat based on water velocity at
60% of the depth, which is reasonable for wadeable streams (where habitat suitability criteria for
trout were developed), but in a bigger, deeper river such as the Spokane, trout will be deeper,
avoiding the faster water at 60% depth. Whitefish, on the other hand, are almost always in bigger
rivers and suitability criteria for them are based on their being in big rivers.

In spring, the concern is for rainbow trout spawning and incubation. Spawning flows are quite
different from year to year. If flow is reduced too rapidly, incubating eggs will be lost. Detailed
analysis based on spawning flows would be needed to determine the sensitivity of incubation at
the City’s proposed flow, and it would be different in different years, depending on magnitude of
spring runoff flows.

The Weighted Useable Area (WUA\) results from the EES study show that 1350 cfs at the
Spokane gage (Spokane River at Spokane) provides about 99.5% of maximum WUA for
mountain whitefish, the most abundant salmonid fish in the Spokane River. Mountain whitefish
peaks at 1,500 cfs (using the weighted 80% WRIA 54 and 20% WRIA 57 results). Clearly, 1350
cfs is not harmful to whitefish, compared to the proposed state caucus flow in summer. Whitefish
normally inhabit bigger rivers, so the habitat suitability criteria are appropriate for the Spokane
River.

Rainbow trout juvenile and adult rearing during summer have a maximum WUA at 400 cfs, with
88% at 850 and 73% at 1350 cfs. Although strict reference to WUA suggests loss of habitat from
400 to 850 to 1350 cfs, this assessment should be tempered by the circumstances for the habitat
suitability determination. Habitat suitability criteria for rainbow trout were determined (through
measurement of depths and velocities selected and not selected by fish during snorkeling
observations) in streams much smaller than the Spokane River, with generally slower and
shallower water available to them. Rainbow trout juvenile and adult WUA declines at higher
flows as velocities in cells exceed optimal velocities. In very high velocity streams (e.g., Sullivan
Creek near Metaline Falls), we see fish staying close to the bottom in deep water, indicating a



behavioral accommodation of the fish to deep, fast water by staying in a lower velocity layer; that
would suggest that in deeper water, such as the Spokane River in the canyon, fish will use water
that the model, which simulates velocity at 60% of the depth rather than 80-95% of the depth,
predicts to be less usable. The outcome would be that habitat does not decline at higher flows as
much as the model implies, although the lower flow end of the model is probably reliable.

WDFW and Ecology are unaware of any rivers in the Pacific Northwest where high flow during
summer is a limiting factor for fish. In most cases all evidence suggests that summer low flows
limit fish.

Water Quality. The waste load allocations for phosphorus under the proposed Dissolved Oxygen
(DO) Water Quality Improvement Plan (or TMDL) for the Spokane River were developed using
the CE-QUAL-W2 model based on 2001 flows in the river (Spokane River and Lake Spokane
Dissolved Oxygen Total Maximum Daily Load. Water Quality Improvement Report. WA
Department of Ecology Publication No. 07-10-0703. September 2007). This year was a drought
year, and minimum low flows of about 500 cfs were reached. The State recommended 850 cfs
would be protective of minimum flows needed to dilute the phosphorus at the current load
allocations. If use of inchoate rights would cause river flows to drop below 500 cfs, water quality
impacts are likely as the waste load allocations are modeled on a summer low flow of about 500
cfs. In this scenario it will be difficult to meet the minimum water quality standards for
phosphorus and other parameters.
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WRIA In-stream Flow Subcommittee:

City Environmental Programs recommends the following minimum instream flow settings for
the Spokane River at the Cochran gage (USGS Spokane at Spokane):

January 1 through March 31 800
April 1 through June 15 1500
June 16 through September 30 425
October 1 through December 31 550

These recommendations are made in the spirit of open discussion in the collaborative
process and therefore should not be considered final City of Spokane positions. The
Spokane City Council and the Administration have made it clear that while Environmental
Programs staff are authorized to participate in these discussions, the Council and
Administration reserve the right under the Watershed Planning Act to engage in any final
decision regarding minimum instream flow recommendations that the Watershed Planning
Units might forward to Ecology.

The City recommendation at this time attempts to maintain flexibility in meeting water
demand for people while protecting instream flow needs of fish. We are in a very unsettled
time due to climate change, and changes and challenges in water law, where human need
for water, and the need to get that water in a very energy efficient manner, may easily come
in conflict with where water is, and who has what rights to it. Water right that the City holds
which is not currently put to beneficial use (inchoate water) is water that remains in the
ground and the City’s use of that right is regulated by law including requirements for
conservation. When minimum instream flow rules restrict water availability pressure is
brought to bear on those who have inchoate right. These pressures, both economic and
political, will result in the use of the water but not necessarily in the most environmentally
responsible way. The City's proposed minimum flows attempt to relieve some of this
pressure thereby maintaining some flexibility for regulators and purveyors alike in meeting
and balancing future needs.

The City recognizes the legal framework that Ecology and the watershed planning unit
operate in. In particuiar we know that flow recommendations must be made with the
protection and benefit of the fishery in mind. While the average daily flows we are
recommending today are below those that have been experienced at this gage in the past
{other than one man caused low flow for construction), we are confident that the TMDL
improvements in water quality (which represent a very large regional commitment of
resources} in combination with the proposed flow minimums will result in a net enhancement
of fishery conditions.
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The City appreciates the importance of the aquatic habitat and the importance both to fish
and people of healthy flows in our rivers, but we reject the argument that the City of Spokane
and other local purveyors are collectively, solely responsible for the summer reduction in
minimum flows The City has worked through the Federal Energy Regulatory Commission —
Avista collaborative process to get a minimum flow at Post Falls which we believe will benefit
the river and help meet Washington water needs, but we are frustrated by the long running
process which does not implement agreements until the new license is fully in effect.

We support the aesthetics flows, recreational flows, and fisheries flows recommendations
agreed to by many participants in the FERC-Avista collaborative. Those recommendations
provided for the needs of people while cognizant of the variability of flows in the watershed.
It is our understanding that the proposed white-water park will be constructed to take
advantage of the wide range of flows that the Spokane provides including its minimums.

The above recommendations represent a significant shift from our preliminary suggestion of
a flow of 550 at Rifte Club (to be adjusted for, and measured below Nine Mile Dam). Our
preliminary recommendation was based on an example provided by the WRIA instream flow
consultant labeled as having “The priority is maximum ability and flexibility to withdraw water
while limiting effects on fish habitat”. The Bi-State Aquifer Study found a 268 cfs aquifer
contribution to Spokane River flow from the Spokane Gage to Nine Mile Dam’. In
wastewater permitting the Department of Ecology assumes a gain in flow of 200 cfs between
the Spokane Gage and the City of Spokane's Wastewater Treatment Plant®. Therefore the
summer 550 proposal previously made could reasonably be translated into a flow
recommendation of 250 at the Cochran Street Gage.

We continue to believe it is important for the region to know what flows are below Nine Mile
Dam as that is apparently the only place that accurate surface flow measurements can
quantify water flowing above and below ground through the lower Spokane.

' us Geological Survey Report 2007-5041; page 21; Table 2; “Outflow from aquifer”;
Hvdrogeologic Framework and Ground-Water Budget of the SVRP Aquifer, Washington and
Idaho; Kahle & Bartolino; 2007.

2 draft FACT SHEET FOR NPDES PERMIT WA-002447-3; page 17; last paragraph; Koch,
R.; September 2007.

Sincerely yours,

é’fé‘%( ﬁ&ﬁ

Lloyd R. Brewer
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WRIA In-stream Flow Subcommittee;

Given the recent draft 401 Certification positions taken by Ecology and Idaho Department of
Environmental Quality as regards the Avista projects relative to Spokane River minimum
instream flow, and assuming such positions are in the final Certifications to the Federal
Energy Regulatory Commission, City Environmental Programs recommends the following
minimum instream flow settmgs for the Spokane River at the Cochran gage (USGS Spokane
at Spokane):

January 1 through March 31 1100 a
April 1 through May 15 2700 b
May 16 through June 15 2300 b
June 16 through September 30 565 ¢
October 1 through December 31 780 d

a — Ecology’s Proposed flow though shorter period.

b — Proposed flow is about one in fifty year recurrence interval.

¢ — Proposed flow derived by adding half the difference between 500 cfs and the
average of period of record low flows out of Post Falls at or below 600 cfs, to the
Spokane gage’s one in twenty year recurrence interval flow from the summer low
period. Thatis: 500 cfs — 340 = 160 then divide by 2= 80 and add 485= 565.

d — Proposed flow is about a one in fourteen year recurrence interval.

We have significantly modified our previous proposal in light of the bi-state agency support
for a fixed minimum flow at both the Post Falls gage and the Spokane Gage to be met by
Avista through dam operations. The agencies appear to be supportive of the collaborative
dam re-licensing process outcomes as participated in by City staff. That said, | believe the
State of Washington's proposal in the WRIA process attempts to claim any gain in minimum
river flow for the fish and it was our intent in the Avista collaborative to meet both the needs
of fish and man. The proposed flows above we believe better represent that shared use of
the resource. In particular it is our intent to facilitate some water during high flow periods
being available for diversion to storage in the aquifer or elsewhere for summer use.

These recommendations are made in the spirit of open discussion in the collaborative
process and therefore should not be considered final City of Spokane positions. The
Spokane City Council and the Administration have made it clear that while Environmental
Programs staff are authorized to participate in these discussions, the Council and
Administration reserve the right under the Watershed Planning Act to engage in any final
decision regarding minimum instream flow recommendations that the Watershed Planning
Units might forward to Ecology.
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The City recommendation at this time attempts to maintain flexibility in meeting water
demand for people while protecting instream flow needs of fish. We are in a very unsettled
time due to climate change, and changes and challenges in water law, where human need
for water, and the need to get that water in a very energy efficient manner, may easily come
in conflict with where water is, and who has what rights to it. Water right that the City holds
which is not currently put to beneficial use (inchoate water) is water that remains in the
ground and the City’s use of that right is regulated by law including requirements for
conservation. When minimum instream flow rules restrict water availability pressure is
brought to bear on those who have inchoate right. These pressures, both economic and
political, will result in the use of the water but not necessarily in an environmentally
responsible way. The City’s proposed minimum flows attempt to relieve some of this
pressure thereby maintaining some flexibility for regulators and purveyors alike in meeting
and balancing future needs.

The City recognizes the legal framework that Ecology and the watershed planning unit
operate in. In particular we know that flow recommendations must be made with the
protection and benefit of the fishery in mind. The minimum “average daily” flows we are
recommending today are above those that have been experienced at this gage in the past.
We are confident that the TMDL improvements in water quality (which represent a very large
regional commitment of resources) in combination with the proposed flow minimums,
especially those minimums designed to protect the fish eggs & fry, will result in a net
enhancement of fishery conditions.

The City appreciates the importance of the aquatic habitat and the importance both to fish
and people of healthy flows in our rivers, but we reject the argument that the City of Spokane
and other local purveyors are collectively, solely responsible for the summer reduction in
minimum flows The City has worked through the Federal Energy Regulatory Commission —
Avista collaborative process to get a minimum flow at Post Falls which we believe will benefit
the river and help meet Washington water needs, but we are frustrated by the long running
process which does not implement agreements until the new license is fully in effect.

We support the aesthetics flows, recreational flows, and fisheries flows recommendations
agreed to by many participants in the FERC-Avista collaborative. Those recommendations
provided for the needs of people while cognizant of the variability of flows in the watershed.
It is our understanding that the proposed white-water park also is planned to be constructed
to take advantage of a wide range of flows that the Spokane provides.

We continue to believe it is important for the region to know what flows are below Nine Mile
Dam as that is apparently the only place that accurate surface flow measurements can
quantify water flowing above and below ground through the lower Spokane River arm.

Sincerely yours,

%7/,?7?%5%(/-5

Lioyd R. Brewer
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