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internal reuse and waste minimization programs,” (ES -12). Instead of providing data to
support feasible phosphorus reductions from these sources, however, this plan
recommends the status quo. “Since a pretreatment program is in place, no revisions are
anticipated.” Ch. 4.5.1 at 4-16.

Generally speaking, after human wastes, industrial and commercial dischargers
contribute the most phosphorus to the influent streams of wastewater treatment plants
(WWTP). The contribution of phosphorus from these commercial and industrial sources
accounts for approximately 46 percent of the non-ingested phosphorus load discharged
into WWTPs. Reducing the commercial and industrial phosphorus contribution to
WWTPs by one half would reduce the total non~-ingested phosphorus discharged to
WWTPs by almost 23 percent. ' Unfortunately, no similar data exists for Spokane

River dischargers.

Numerous commercial, industrial, and institutional businesses utilize phosphorus for such
activities as cleaning and sanitizing, metal preparation, finishing and painting, and food
processing. Such enterprises include agricultural co-ops, car/truck washing facilities,
dairies, food processing plants, meat packing and locker plants, metal finishing facilities,
municipal water ireatment plants that add phosphorus to drinking water, nursing homes,
hospitals, research facilities, restaurants, and schools. Many of these, especially food
processing plants, contribute a significant amount of CBOD as well.

Traditionally, industrial/commercial pretreatment programs focused on end-of-pipe
solutions to control the discharge of industrial/commercial wastewater phosphorus, thus
increasing the cost of wastewater treatment and requiring larger amounts of harsh
treatment chemicals. Indeed, there are currently no pretreatment regulations, standards or
requirements for phosphorus reductions from such businesses in the region.

Appropriate pretreatment programs designed to reduce phosphorus from these sources
can reduce influent loadings of phosphorus and reduce influent water (hydraulic loading)
thus avoiding the need to invest in additional sewer and treatment capacity, reducing
chemical, energy and sludge mana%ement costs, reducing water demand, and increasing
the life of existing water supplies,”” For example, the City of St. Cloud, Minnesota
implemented a Phosphorus Management Plan that included strict pretreatment controls,
biological treatment, modifications to city and local codes, and education and outreach to
commercial businesses and residents. As a result, the City reduced the amount of
phosphorus coming into its POTW by 32% and the amount of phosphorus leaving the
facility by 48%.¢

" Minnesota Pollution Control Reports, available at
htep:/fwww pea.state, mn, us/publications/reports/pstudy-sectiond. pdf,
¥ See Minnesota Technical Assistance Program, available at http://mntap.unm.edu/POTW/index.htm.

16 See hitp://mntap.umn.edu/pmp/stcloud htm.
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Appropriately crafted pretreatment regulations can also benefit industry by enbancing
environmental performance, reducing water consumption, lowering operating costs, and
reducing Iegulatory burdens. For example, by implementing a phosphorus reduction
program in its manufacturing process, Elecmolux Home Products, a freezer manufacturer,
dropped its phosphorus 10admg by 90%.'” Rochester Powder Coating, a job shop that
paints sheet metal parts using powder coatings, reduced its phosphorus discharge by 98%
over two years by using pollution prevention practices.

The County has a legal duty to protect its plant from discharges of poliutants into the
collection system by industrial/comumercial users which may interfere with treatment
processes, pass through to receiving waters, or contaminate WWTP sludge. The primary
regulatory mechanism to control these pollutants is through pretreatment standards and
requirements. 33 U.8.C. § 1317, Title 40 Chapter 403 C.F.R; RCW 90.48.260; WAC
173-208-090, 173-216-150, Excise taxes and/or effluent strength charges may also reduce
influent pollutants,

Both the City and the County of Spokane have pretreatment programs as conditions of
their combined NPDES permit, but neither includes mandatory phosphorus control. In
fact, it would appear that the County, through a 1996 interlocal agreement, contracted
with the City to admmtster and implement its plan, as the City has been treating all
County effluent.” Unless the County can show that none of the influent to its new plant
will be from industrial or commercial sources, the County must design, administer and
implement its own program and it should do so in a fashion that reduces phosphorus
influent to its plant.

As to businesses currently regulated under the County’s program, the facilities plan failed
to provide up-to~date information. According to the facility plan, ten businesses are
currently regulated under its pretreatment program, See 2006 Amendment Ch. 4.5.3
Table 4-11 at 4-18. This was compiled from a 2001 list and is inconsistent with the
Spokane County Annual Pretreatment Report of 2004 which listed seven businesses -
Columbia Lighting, Kemiron, Mica Landfill, Novation, Honeywell Electronic Materials,
Galaxy Compound Semiconductors, and Lloyd Industries. 2% The County should have
provided current information on its pretreatment program.

In addition, given the need for the County to reduce phosphorus loading to its plant
through alternatives other than or in addition to septic tank elimination, and the potential
gain from commercial/industrial phosphorus reduction, the County should have done

" more than simply recycle its plan from the 2002 Amendment. The County should tender
an analysis of current and future commercial/industrial loading and formulate a specific

17 See http://mntap.umn.edw/POTW/electrolux htm.

¥ See hitp:/fwww.p2pays.org/ref/04/03462 htm. For more exanples, see
hitp:/fmntap.umn.edu/POTW/industrial htm

1% Sue Hxhibit 5, Amendment No. 4 to Wastewater Management Agreement Between the City of Spokane
and Spokane County {August 6, 1996).

™ gpokane County Annual Pretreatment Report 2004 at 6 (March 30, 2005)
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reduction plan, This plan should identify feasible phosphotus reduction pretreatment
strategies sufficient to provide assurances that the plant can meet the requirements of the

TMDL.

Such a plan should include adequate funding for the pretreatment program to identify and
regulate those non-domestic users who contiibute phosphorus loading to the plant and to
partner with Ecology to develop a public education program and technical assistance for
businesses. It should also commit to enact ordinances amending pretreatment
requirements and standards under the County sewer code to require all known, available
and reasonable phosphorus removal and other pollution prevention measures by
industrial/commercial users. Although the County may decide to create incentive
programs to induce adoption of such pollution prevention strategies, it is the Legislature’s
intent that pretreatment costs be borne by industries. See RCW 70.146.010. Hence, the
County needs to do more than hope for “voluntary” reduction activities by industries.

0. Other concerns:

¢ The 2003 Amendment relied on the State’s Criteria for Sewage Design for
redundancy and design criteria. See 2003 Amendment Ch. 4 Table 4-5 at 4-13.
By conirast, this plan appears to ignore these dictates, especially as to
redundancy and peak loading.

o The 2006 Amendment, Ch. 2.5.5, Table 2-8 at 2-23, states “Compliance with
effluent phosphorus limits should be determined on a monthly median basis in
recognition of variability in treatment performance when achieving very low
effluent phosphorus concentrations.”

We disagree and believe that phosphorus effluent limitations in NPDES permits
should be determined on an average monthly basis rather than the median. The
regulations allow for mass concentration limits on an average or monthly basis,
or other appropriate limitation, WAC 173-220-130(3)(b). Given that some {ype
of averaging of effluent concentration is reasonable, the question then becomes
the type of averaging and the averaging period that is the most relevant for
phosphorus limits. During the TMDL Collaboration Technology Workshop in
October 2005, the County and other dischargers suggested that seasonal or 30-
day medians were appropriate. The S1elra Club, based on analysis by its expelt
Dr. Joel Massman, strongly dlsagrees } The median effluent concentration is
not the correct metric and if averaging is allowed, the mean should be used

instead of the median. In addition, the relevant averaging penod is piobably

.. monthly. According to.Dr. Massman:

The median is the number in the middle of a set of numbers, that
is, half the numbers have values that are greater than the median

1 Dy, Massman’s Technical Memorandum and resume are attached as Exhibit 6,
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and half have values that are less. This is not a particularly
relevant number in terms of the phosphorus load to a river system,
as illustrated in the example on Table 1. Table 1 lists two sets of
numbers that might represent the effluent concentrations during a
30-day period for two different treatment technologies — “A” and
“B.” These treatment technologies result in the same median
concentration {100ug/l), but have very different mean values and
total loads to the system.

Technology “A” has a mean concentration of 100 ug/l and a total
Joad for the month of 1625 pounds of phosphorus, while
Technology “B” has a mean concentration of 200 ug/l and a total
load of 3350 pounds of phosphorus. These two effluent streams
have the same median effluent, 100 ug/l, but they may result in
dramatically different impacts in terms of water quality, The
median phosphorus effluent, then, is not a relevant number and
should not be used to define a treatment standard if the tfrue
objective is to control the phosphorus load on the system.

Water quality impacts related to algae in the Spokane River and
Long Lake System occur over three general time scales: days,
weeks and months. The shortest-time seale is the daily fluctuations
or “swings” that occur dwring a 24-hour period due to
photosynthesis and respiration. Although the magnitude of the
swing is affected to some degree by the rate of algae growih
(which is in turn affected by the phosphorus load), this effect is
secondary to other effects such as light, temperature, and average
algae concentration,

The second time scale relates to the change in the algae
concentration or population in the system. This change occurs on
the order of weeks. The third time scale relates to the affect of the
algae on the sediment oxygen demand. This occurs over time
scales on the order of months to years.

In terms of phosphorus Joading, the second scale (weeks) is
probably most important. If algae concentrations are kept low,
then the daily swings will not be important and the sediment
oxygen demand will eventually be reduced. If algae

_concentrations. respond..to. phosphorus. 10ad. OVEr-time. Priods: Of - - s s

approximately a week to a month, then this would be the relevant
averaging period. The mean, however, underestimates the loading
and should not be used.

Exhibit 6.
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Phosphorus is not the only pollutant driving low dissolved oxygen levels.
“Direct loading of BOD from point and nonpoint sources also decreases
dissolved oxygen concentrations.” Draft DO TMDL, at 10 (October 2004).
Thus, reductions in both BOD and nutrients are necessary to mitigate the
impacts of these pollutants on dissolved oxygen. Id The 2006 Amendment
proposes permit limits with average monthly concentrations of CBOD of 25
mg/l and 40 weekly concentration of 20 mg/l. See 2006 Amendment, Ch.
2.5.5, Table 2-8 at 2-23. The City’s monthly average permit limit is currently
30 mg/1 and, in 2004, its monthly average was only 5.6 mg/l. TMDL at 13,
Given that BOD concentrations will necessarily have to come down, these
proposed permit limits must be revisited in conformity with TMDL loading
requirements and “no backsliding” requirements.

The 2006 Amendment states that the Spokane River is also critically impaired
for persistent bioaccumulative toxins including PCBs, PBDEs, and dioxins
and furans. The amendment states that treatment processes such as MBR and
membrane filtration “are expected” to increase PCB removal and that
chemical addition “will likely increase removal as well.” See 2006
Amendment, Ch. 2.6.1 at 2-27, The County will be required to control PCBs
in its effluent when the PCB TMDL is implemented. TMDLs for the other
toxins will be coming as well. Because the County is building a new plant, it
is inmesponsible not to study and develop alternatives to toxin removal PRIOR
to investing in this plant.

This plan defers to a yet-to-be-selected DBO contractor to develop a biosolids
management plan. The County also defers the decision as to who will be
responsible for the biosolids management system, the “County alone or by the
City and County together.” See 2006 Amendment, Ch. 3.7 at 3-7. As a major
capital component of the County’s plan, the biosolids management plan must
be detailed with specificity to allow public review prior to submission to
Ecology.

Here the County presents three alternatives for discharge — 1) advanced
treatment to under 10 ug/l with delta offets; 2) secondary treatment with
discharge to the Spokane River and fand application during the critical
months, or 3) advanced treatment with no river discharge but instead reuse,
recharge, and wetlands application and/or discharge to the river as
appropriate, “At present, Spokane County's preference is” is river discharge

substitute for a detailed study of alternatives. Given the inherent uncertainties
surrounding demonstrable offsets, the County’s “preference” should be
revisited in a manner that comports with SEPA and the regulations governing

facilities planning,
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In sum, Ecology should not approve this plan until it has been amended to provide
assurances that the plant as designed is adequate to protect the quality of the state's waters
as required by Ch, 90.48 RCW. RCW 90.48.110(1).

During a final meeting of the TMDL Collaboration, Commissioner Todd Mielke
informed the audience that the County intends to build one of the best reclamation/reuse
plants in the nation. We support that effort and look forward to reviewing a facilities
plan that provides the details.

We appreciate your consideration of our comments.

Sincerely,

CENTER FOR JUSTICE

Bonne Beavers
Attorney at Law

On behalf of the Sierra Club, Upper Columbia Group

ce! Todd Mielke, Bonne Mager, Mark Richards
Spokane County Board of Commissioners

Jay Manning, Dave Peeler, Grant Pfeiffer, Ron Lavigne, Jim Bellatty
Washington Dept. of Ecology

Tom Eaton, Adrianne Allen
Environmental Protection Agency Region 10

Michael DeVleming, Mayor City of Spokane Valley

Dale Arnold, City of Spokane, Wastewater Management Director

Enclosures

BB:meh
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EXHIBITS

Exhibit 1 -  August 2, 2004 Letter from Ecology to Bruce Rawls
August 18, 2004 Letter from Ecology to Sierra Club

Exhibit2 -  Letter from Sierra Club to Dave Peeler re: Foundational Concepts

Exhibit 3-  Gary Andres, Technical Memorandum, Review of HDR Phosphorus
Loading Estimate Technical Memorandum, June 27, 2006,

Exhibit 3.1 - Gary Andres, Technical Memorandum, Review of HDR Phosphorus
Loading Estimate Technical Memorandum, January 15, 2007,

Exhibit4 -  Gary Andres’ Resume
Exhibit5-  City/County Interfocal Agreeﬁaents

Exhibit 6 - Dr. Joel Massman Technical Memorandum with Table 1 and resume.

Exhibits that accompany this letter are on file at Spokane County.
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Spokane County Response to Comment Letter from the Center for Justice, dated
February 7, 2007

Regarding the Draft Spokane County 2006 Wastewater Facilities Plan Amendment
(hereinafter referred to as the Draft 2006 Amendment)

1.

“The 2006 Amendment Fails to Provide Assurances That The County’s
Discharge will Achieve Compliance With The TMDL’s 10 ug/L Phosphorus
Limits.”

The Draft 2006 Amendment provides a plan for meeting the phosphorus targets
specified in the “Foundational Concepts for the Spokane River TMDL Managed
Implementation Plan”, issued June 30, 2006, and formally approved by Ecology
February 2007. Chapters 6 and 7 of the Draft 2006 Amendment contain detailed
information about All Known And Reasonable Technology (AKART) and a
Phosphorus Management Plan is presented in Chapter 11, which provides
assurance of compliance with the 10 ug/L target contained in the Foundational

Concepts document,

“The County Failed To Adequately Study and Assess All Reasonable
Treatment Alternatives to Phosphorus Removing Wastewater Technology
And, In So Doing, Failed To Provide A Comprehensive Technology Selection
Protocol For Choosing The Most Effective Feasible Technology For
Seasonally Removing Phosphorus From Its Effluent.”

The Draft 2006 Amendment, along with previous facilities planning documents,
defines the water quality standards that must be met for discharge of effluent into
the Spokane River, characterizes the wastewater stream to be treated, evaluates
proven wastewater treatment technologies, and recommends the best treatment
technology for meeting the water quality standards, including phosphorus. For
the past three decades, a facilities plan that includes the above referenced
considerations, and which meets the requirements of WAC 173-240, has been the
standard in the industry for “Technology Selection Protocol”.

“The Facility Plan Fails To Provide Adequate Alternatives To River
Discharge Should Ecology Not Approve Its Delta Elimination Plan.”

The Draft 2006 Amendment is consistent with the Foundational Concepts
document, which contemplates a discharge from the new Spokane County
Regional Water Reclamation Facility, and provides a wasteload allocation for said

discharge.

“Without An NPDES Permit, The Plant Cannot Obtain a 401 Certification,
Section 404 Permit For the Outfall, or SRF Funding.”

Comment noted. An NPDES permit is not a prerequisite for obtaining a Section
401 water quality certification, or a section 404 permit.



“Because There Are No Assurances That This Plant Can Meet Water
Quality Standards At Startup, There Are No Assurances That It Will Not
Violate Downstream Standards.”

The Draft 2006 Amendment demonstrates that the new facility will conform to
the requirements of the Foundational Concepts document, and to other applicable

water quality standards.

“The 2006 Amendment Fails To Adequately Describe The Environmental
Effects Of Its Discharge At Rebecca Street In Violation of RCW 43.21C.030.”

In compliance with Washington State Law, Spokane County has issued final
documents in accordance with SEPA, as follows:

e Spokane County Wastewater Facilities Plan Final EIS, February 6, 2002

¢ Spokane County Regional Wastewater Treatment Plant Final
Supplemental Environmental Impact Statement, December 6, 2002

o Addendum to the Final Supplemental Environmental Impact Statement,
December 18, 2006

e Notice of Action, Spokane County 2006 Wastewater Facilities Plan
Amendment, December 20, 2006

“The Facility Plan Also Appears To Violate Regulations Governing Cost
Structures For Federal Financial Participation Grants And Loans.”

Comment noted.

“The 2006 Amendment Violates Ch. 173-240 By Failing to Provide Plans and
Specifications With Requisite Specificity.”

Ch. 173-240 does not require submission of an Engineering Report, or Plans and
Specifications as a part of a wastewater facilities plan. Spokane County will
conform to state laws and administrative code by submitting all appropriate
documents following review and approval of a wastewater facilities plan by

Ecology.

“The 2006 Amendment Violates RCW 90.48.490 and RCW 43.20C.030 By
Failing To Adequately Address Implementation Of Pretreatment
Standards.”

Spokane County, as a co-permittee with the City of Spokane on the NPDES
permit for the Riverside Park Water Reclamation Facility, has an approved
Industrial Pretreatment Program, as required by the permit. Inclusion in the Draft
2006 Amendment would be redundant.
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10. “Other Concerns:”

The following bullets provide a response to the other concerns outlined in bullet
format at the end of the Center for Justice comment letter:

The Spokane County Wastewater Facilities Plan is comprised of the following
documents, which are complementary to each other:
»  Spokane County Wastewater Facilities Plan, Issued as Final
December 2002, Approved by Ecology
»  Spokane County Wastewater Facilities Plan Amendment, Issued as

Final February 2002, Approved by Ecology
»  Draft Spokane County 2006 Wastewater Facilities Plan Amendment,

issued as draft December 2006

The contents of earlier approved documents are not repeated in their entirety
in the Draft 2006 Amendment. The Draft 2006 Amendment provides new or
additional information where necessary to meet the requirements of the
Foundational Concepts document.

Spokane County continues to assert its position regarding compliance limits
for the new facility.

The Draft 2006 Amendment is for a new facility, not the existing City of
Spokane facility, hence backsliding is not relevant for a new facility. The
discharge limits for the new facility will address constituents as necessary to
meet the current water quality standards and the Spokane River Dissolved

Oxygen TMDL.
Comment noted,

Spokane County will retain responsibility for management and disposal of
biosolids, and will develop a Biosolids Management Plan in accordance with
all applicable state and federal requirements.

The Draft 2006 Amendment presents a plan that includes discharge to the
Spokane River, along with alternative disposal methods, and meets the
requirements for facilities planning and the Washington State Environmental
Policy Act.
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5) Mr. Bruce Rawls
Utilities Director
) Spokane County Utilities, PWK-4 ’ SPOKANE CQUNTY UTILITIES

1116 W. Broadway Ave.
Spokane, WA 99260-0430

RE: Follow-up on Proposed WWTP outfall at Rebecca St. location
Dear Mr. Rawls: |

This letter is written to list conditions that if satisfied would facilitate City acceptance of
the County’s proposed wastewater outfall at Rebecca Street on the Spokane River. This
location being such that some portion of water there has the potential of reaching City
drinking water wells in less than a year's travel time.

) With your assistance, and at County expense, we have been informed of the steps you
will take to identify and reduce risk to the wells. You will find that a number of the
) : conditions below are consistent with items the County planned to do.

our belief that the only way to avoid some addéd risk to City: wells is t6 move the.
discharge point downstream near or below the existing old Trent Avenue bridge.

] First, in the areas currently under discussion (Stockyards site with Rebecca or Trent

),-) discharge alignment), with the currently proposed treatment processes (high level of

) treatment but not consistently Class A reclaimed water), a river discharge is most

) appropriate and least risky as regards aquifer and drinking water quality: We must restate
)

The County has identified cost and environmental concerns with moving the proposed
discharge point, and while not agreeing to move the discharge point, has indicated intent
of doing what is possible to avoid added risk to City wells. In particular, County staff
and consultants have made a number of assurances which we feel are key to agreement
with the discharge point at Rebecca. These assurances should be publicly acknowledged
as design and operational benclunarks in moving the project forward and permitting its
operation with an outfall at Rebecca. These form the basis of conditions 1 through 4, and
in addition we reiterate two previously stated conditions:

1) The membrane filtering system will be designed and operated such that no amount 6f
unfiltered wastewater will be discharged to the river, even under plant upset.
conditions.
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Mr. Bruce Rawls
Spokane County Utilities
October 2, 2006

Page 2

2) The membrane filtering system will be designed and operated such that protozoal
disease causing organisms cannot pass the filter, and are never discharged to the river.

3) The effluent will be treated with hypochlorite such that viral inactivation will be
agsured.

4) Other chemical parameters as measured at the wells will not increase, as the
combination of wastewater plant level of treatment and removals of septic systems

result in no worse than the status quo.

5) Sitice Some potential additional risk had been identified, and to demonstrate

compliance with above conditions, the City will'be given copies of all Wastewater

Treatment Plant effluent and river monitoring résults done by or for the proposed
Facility. c

6) Finally, we restate our expectation that the City of Spokane Water Department will be
compensated by Spokane County for all costs associated with addressing actual risks

posed by the facility.

Should you have any questions please contact me at 625-6320 or
dmandyke@spokanecity.org.

Sincerely,

Dave Mandyke
Acting Director

ce: Jack Lynch, Deputy Mayor
Dale Arnold, Director, Wastewater Management
Brad Blegen, Director, Water and Hydroelectric
Lloyd Brewer, Program Manager, Environmental Programs
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