

















Topic 4 - Land with Limited Development Potential

Circumstances exist where a parcel is so encumbered with wetlands or steep slopes that
development potential under traditional subdivision methods does not allow full development
of the site. For example, a 100 acre site that was 90% covered with a swamp/wetland might
only provide one or two viable building sites when limited to 10 acre or larger sized lots under
traditional large lot zoning. With utilization of the cluster provisions, the number of building
sites could be significantly increased because of the allowance for smaller lots clustered
together. The subdivision illustrated below is an example that illustrates development
potential on a site with significant site constraints.

Considering the above, clustering may be less desirable in terms of protecting the
environment and providing viable open space. A much higher number of residences in close
proximity to the sensitive ecological areas can have a greater impact than a few dispersed
home sites.

This issue is amplified in the Rural Conservation zone which allows significant bonus density
for cluster development. To address this issue, the density bonus can be limited by deducting
unbuildable lands or a portion of unbuildable lands from the density calculation.

When considering cluster developments, unbuildable land would be defined in the zoning
code as land permanently covered by water, wetlands, slopes over 30% and land that is
dedicated to open space use through conservation easements or other legal actions. Buffers
and setbacks would not be considered unbuildable land.

Winter Glen Rural Cluster Subdivision Development Potential of Site (buildable lots)
Acres = 398, Lots created = 39 lots
Wetlands = approx. 70%, Floodplain = approx. 80% Traditional Development
Zoning = Rural Conservation 1 unit per 20 acres outside wetland area
Base density = 1 unit per 20 acres Maximum building potential = 4 to 7 lots

Bonus density = 1 unit per 10 acres if clustered
Cluster Development - Option 1

No deduction for unbuildable land
1 unit per 10 acres with bonus density
Maximum building potential = 39 lots

Cluster Development - Option 2
50% deduction for unbuildable land
1 unit per 10 acres with bonus density
Maximum building potential = 24 lots

Cluster Development - Option 3
100% deduction for unbuildable land
1 unit per 10 acres with bonus density
Maximum building potential = 11 lots

Planning Commission
Recommendation

Moved to recommend approval of
Option 2 with language that this
would pertain only to the Rural
Conservation zone. Motion carried
unanimously.
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Code Amendments - Land with Limited Development Potential

Option 1
Retain existing standards that do not deduct for unbuildable land, and consider the additional

density as a incentive to cluster development.

Option 2
Define unbuildable land and deduct 50 % of unbuildable lands from the density calculation
for a rural cluster subdivision. This option would apply only to the Rural Conservation zone.

Code Revisions

14.820.020 Definitions

X. For the purposes Chapter 14.820, “unbuildable lands” shall be defined as land permanently
covered by water, wetlands, slopes over 30% and/or land that is dedicated to open space use
through conservation easements or other legal actions.

14.820.100 Density
3. Land with Limited Development Potential

a. _Within the Rural Conservation zone, fifty percent of the land area for lands covered by
water, wetlands, slopes over 30% and/or land that is dedicated to open space use through
conservation easements or other legal actions shall be subtracted from the gross land area
when calculating density. These lands shall be subtracted from the gross land area as
shown in the following example:

[Total acres — (unbuildable land x .5)] x applicable units/acre = Total allowed residential units
For a 100 acre development in the RCV zone with 20 acres of land covered by water:
[100 acres — (20 acres x .5)] x 1 unit/10 acres = 9 residential lots

b. Lots 40 acres or less, created prior to (date of adoption of this amendment) are exempt from
14.820.100(3)(a) above.

Option 3
Deduct 100 % of unbuildable lands from the density calculation for a rural cluster subdivision in
the RCV zone.

Code Revisions
14.820.020 Definitions

X. _For the purposes of Chapter14.820, “unbuildable lands” shall be defined as land permanently
covered by water, wetlands, slopes over 30% and/or land that is dedicated to open space use
through conservation easements or other legal actions.

14.820.100 Density

3. Land with Limited Development Potential
a. _Within the Rural Conservation zone, the land area for lands covered by water, wetlands, slopes
over 30% and/or land that is dedicated to open space use through conservation easements or
other legal actions shall be subtracted from the gross land area when calculating density.
These lands shall be subtracted from the gross land area as shown in the following example:

(Total acres — unbuildable land) x applicable units/acre = Total allowed residential units
For a 100 acre development in the RCV zone with 20 acres of land covered by water:
(100 acres — 20 acres) x 1 unit/10 acres = 8 residential lots
b. Lots 40 acres or less, created prior to (date of adoption of this amendment) are exempt from
14.820.100(3)(a) above.




Topic 5 - Protection of Open Space - Conservation Easements

Policy RL.1.10(j) of the Comprehensive Plan states that, “The primary component of the
project site is the open space system. The system should be a network of spaces designated
to be usable for their intended purposes and permanently protected as open space or
explicitly designated for future development if located in an urban reserve area.” Open space
does not necessarily mean that the parcel must remain in a natural state. Open
space/remainder parcels may also serve to preserve agricultural use, forestry use and their
associated accessory uses. Additionally, a single residential unit may be allowed in the open
space/remainder parcel. The Zoning Code references permanent protection of the open
space and states in 14.820.160(2) that, “...in no case shall perpetually dedicated open space
be revoked.”

Despite the policy adopted by the County, a recent decision in superior court found that open
space may be developed in the future if the comprehensive plan and zoning on the property is
changed. Because of this decision, the County may want to consider the use of conservation
easements to ensure permanent open space protection regardless of future changes to
zoning. Conservation easements can permanently remove development rights from the
ownership of the property and have been used by many communities to permanently protect
sensitive lands.

Option 1

Require conservation easements on the open space remainder parcel to provide a greater level of
protection than that currently provided for in the Zoning Code. The conservation easement would
include the restrictions and requirements identified in the open space management plan.

Option 2

Retain the existing references in the Comprehensive Plan and Zoning Code and provide additional
notice of open space on the face of the plat and in the title of the property. Ensure through public
education and information that the intent to permanently protect the open space is clearly understood
by applicants unless the property undergoes a comprehensive plan and zoning revision to allow
additional density and/or uses. Given the rural nature of property with zoning that allows clustering,
these areas are not likely to develop to urban densities in the foreseeable future.

Planning Commission Recommendation

Moved to recommend approval of Option 2. Motion failed 2-2 with Mr. Kelley and Mr.
Schmitz voting aye and Ms. McNamee and Mr. Jones voting nay. No decision in favor
or opposition
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Code Amendments - Protections of Open Space - Conservation Easements

Additions shown with underline

Deletions shown with strikethrough

Option 1

Require conservation easements on the open space/remainder parcel to provide a greater level of
protection than that currently provided for in the Zoning Code. The conservation easement would
include the restrictions and requirements identified in the open space management plan.

Code Revision

14.820.160 Open Space Management

X. _In the Rural Conservation (RCV), Small Tract Agricultural (STA), Rural Traditional (RT), or Rural-5 (R-5)
Zones a conservation easement permanently protecting the open space from future development shall be
granted to Spokane County or to an established non-profit land trust, as approved and designated by
Spokane County. The conservation easement shall include provisions that implement the approved open
space management plan and specifically define land use restrictions consistent with this Chapter.

Xx. _If the remainder parcel is within the Rural Conservation (RCV), Small Tract Agricultural (STA), Rural
Traditional (RT), or Rural-5 (R-5) zones, the following title notice shall be filed on the property within the plat
and the wording shall additionally be placed on the face of the plat dedication:

Lot Block , of is an open space parcel and uses on the parcel are restricted
by a conservation easement under Auditors document no. . The open space
parcel is permanently preserved as open space and future subdivision of the parcel to allow
increased residential density is prohibited. Only those uses identified in the conservation
easement shall be allowed.

Option 2

Retain the existing references in the Comprehensive Plan and Zoning Code and provide an additional
notice of open space on the face of the plat and in the title of the property. Ensure through public
education and information that the requirement to permanently protect the open space is clearly
understood by applicants.

Code Revision

14.820.160 Open Space Management

X. _If the remainder parcel is within the Rural Conservation (RCV), Small Tract Agricultural (STA), Rural
Traditional (RT), or Rural-5 (R-5) zones, the following title notice shall be filed on the property and the wording
shall additionally be placed on the face of the plat:

Lot ,Block (orTract ), of is an open space parcel and uses on the parcel
are restricted. The open space parcel is permanently preserved as open space and future
subdivision of the parcel to allow increased residential density is prohibited. Only those uses
identified in the open space management plan shall be allowed.
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Topic 6 - Shoreline Development

In shoreline areas the cluster provisions could be utilized to allow more dense development along a

shoreline than would be allowed under the traditional subdivision process and may create greater

impacts to the shoreline area using the cluster approach. Increasing the number of homes, people,

dogs, etc., along the shoreline may defeat the intent of the cluster ordinance to protect environmentally

sensitive areas.

Development under Existing Standards

Traditional Large Lot Development

220 Acres - 10 acre lots
8 lots adjacent to shoreline
330’ Minimum frontage requirement

Cluster Development - Existing Standards
Maximizing Shoreline Access

220 Acres - 1 to 2 acre lots acre lots
16 lots adjacent to shoreline
125’ minimum frontage requirement
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Option for Revised Standards - Shoreline Development
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Planning Commission Recommendation

Motion to make no revisions to code on this topic. Motion carried unanimously. No
change recommended
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Code Amendments - Shoreline Development

Additions shown with underline

Deletions shown with strikethrough

Option 1
Make no change to existing regulations.

Option 2

Increase minimum frontage, lot area and lot width requirements along the shoreline to allow a similar
number of lots immediately adjacent to the shoreline as would have otherwise been allowed under a
conventional large lot rural development.

Code Revision

14.820.020 Definitions
X. “Shoreline Residential Cluster” shall mean a residential cluster that extends into a shoreline management
area that has been designated as a Shoreline of the State through Spokane County’s Shoreline Master

Program.

Table 820-2, Lot Standards, Shoreline Residential Cluster Lots, Rural Cluster Development

Rural-5 (R-5) Rural Urban Consgrrva;tion
Traditional (RT) Reserve (UR) =
(RCV)
Maximum building 35% of lot area 35% of lot area 50% of lot area 35% of lot area
coverage _— _——
Minimum frontage 240 feet* 240 feet* 80 feet* 240 feet*
Minimum Depth 500 feet 500 feet none 500 feet
Minimum lot area 3 acres 3 acres 10,000 sq. ft. 3 acres
Maximum lot area Not applicable Not applicable 1 acre Not applicable
Same for entire Same for entire Same for entire Same for entire
Minimum lot width depth as minimum depth as minimum depth as minimum depth as minimum
frontage frontage frontage frontage
m%kinq street 25 feet from 25 feet from 25 feet from 25 feet from
ard setback property line property line property line property line
yard setback
. . For all residential cluster lots within a rural cluster development, setbacks from
Minimum side/rear - -
ard setback propertv line shall bga_. N _
yarc setback Five feet plus 1 additional foot for each additional foot of structure height over 25 feet
Notes: 1. The minimum frontage for lots whose access is at the terminus of a public (private) street shall
equal the minimum right of way or easement width as required by the adopted public or private
road standards, as amended.
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Topic 7 - Rural Cluster Design Guidelines

The current cluster regulations do not include a design review component. Instead the Zoning
Code provides general guidance by stating, “Residential clusters shall be sited to retain rural
character and minimize conflicts between dwelling units, adjacent agricultural/forest lands,
shorelines, and critical areas.”

While the above statement provides a general guideline, more specific design guidelines
would provide clear direction in the design phase of the proposal. Design guidelines can
provide guidance in situations where strict dimensional standards can not be applied or where
competing interests require a broader perspective. Development sites may have unique
features that need to be carefully considered in design of the cluster development. Design
review can be implemented as advisory only or as a mandatory review with authority to modify
the plat design based on the guidelines. Design guidelines may address:

¢ Visual impact of a proposal from roadways
and other public spaces.

e Impact to resource lands.
¢ Impact to environmentally sensitive land.

¢ Impact to adjacent landowners.

View of ridgeline from Riverside State Park

Setback from bluff could have eliminated
visual impact to State Park.

Consider impacts to resource lands Consider adjacent landowners

Options

1. Make no change and rely on existing purpose and intent statements.
2. Adopt advisory guidelines.
3. Adopt design guidelines with administrative authority.

Planning Commission Recommendation

Moved to recommend approval of Option 3. Motion fails 2-2 with Mr. Schmitz and Mr.
Kelley voting nay and Mr. Jones and Ms. McNamee voting aye. No decision in favor or
opposition
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Code Amendments- Rural Cluster Design Guidelines
Additions shown with underline

Deletions shown with strikethrough

Option 1
Make no change to existing regulations and rely on existing purpose and intent statement within the
Zoning Code.

Option 2 - Advisory Design Guidelines

Code Revision
14.820.090 Rural Cluster Design Guidelines

The purpose of the rural cluster design guidelines is to advise applicants about design considerations
for rural cluster developments. Design Guidelines are useful in situations where strict dimensional
standards can not be applied or where competing interests require a broader perspective.
Consideration of rural cluster design guidelines is important on development sites with features that are
unigue and specific to the site. These guidelines consider the relationship of resource lands,
environmental features, rural character, and impacts to adjacent properties to ensure a proposal that
best meets the purpose and intent of this Chapter.

1. Design Guidelines

a. Comprehensive Consideration of Design

i. Rural cluster design should be considered from a broad perspective that balances visual
impacts, impacts to active agriculture, impacts to environmentally sensitive areas and the
impact to adjacent property owners.

ii. The Department shall make available a design manual illustrating examples of rural cluster
design.

b. Visual Impact

i. Intent - To retain rural character by considering the visual impact of development from public
spaces and adjacent properties.

ii. Utilize topodgraphy, existing trees and/or veqgatation to screen developed areas from public
roadways/spaces and adjacent property.

iii. Consider the visual impact to public roads/spaces and adjacent property when considering
the design of ridgeline development and/or development along the edge of cliffs or steep
drop-offs. Setbacks or sensitive building siting should be considered to mitigate impacts.

c. Agriclultural Lands

i. Intent - To protect the future viability of active agricultural land.

ii. Residential clusters should be sited in a way that least impacts the viability of active
agricultural uses. Clusters should not be sited on agricultural land that is currently used or
has been used for cultivation of crops. In certain cases siting clusters on active agricultural
land may be appropriate when considering and balancing the need to protect
environmentally sensitive lands, ensure rural character or avoid impacts to adjacent
property owners.

d. Environmentally Sensitive Lands

i. Intent - To protect sensitive environmental areas within a rural cluster development.
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ii. Residental clusters should be sited to minimize the effect on critical areas, lakes, wildlife
habitat and other sensitive natural features. .

iii. If possible, residential clusters should be located outside of identified wildlife corridors.

e. Rural Character and Adjacent Properties

i. Intent - To maintain rural character and minimize potential impacts to existing residents
when rural cluster developments are located on adjacent properties.

ii. The design of the rural cluster development should consider impacts to rural character and
adjacent property owners by:

= Screening of site improvements/structures by existing vegatation, topography and/or
other methods.

= Siting the residential clusters in areas that reduce visual impacts.

= Siting of roads that serve rural cluster development in a manner that is sensitive to
existing, adjacent residences.

iii. Residential clusters should not include irreqular boundaries, such as flag lots or lots that are
configured to share only small portions of common lot boundaries.

Option 3 - Administrative Design Guidelines

Code Revision
14.820.090 Rural Cluster Design Guidelines

The purpose of the rural cluster design guidelines is to provide guidance for the design of rural clusters
in situations where strict dimensional standards can not be applied or where competing interests
require a broader perspective. Consideration of rural cluster design guidelines is important on
development sites with features that are unigue and specific to the site. These guidelines ensure that
the relationship of resource lands, environmental features, rural character, and adjacent properties are
considered and balanced to ensure a proposal that best meets the purpose and intent of this Chapter.

1. The following process shall be applicable to the review of rural clusters under this section:

a. During the application review process the Director shall review the preliminary design of the
proposal, consistent with the rural cluster design guidelines. The Director may suggest
modifications to the project design to ensure compliance with this Section.

b. For rural cluster subdivisions requiring approval by the Director, the Director must make a
finding(s) that the proposal is consistent with the rural cluster design guidelines.

c. For rural cluster subdivisions requiring approval by the Hearing Examiner, the Director shall
provide an analysis of the proposal addressing site design and consistnecy of the proposal as it
relates to the rural cluster design quidelines. The analysis may include consideration of
alternative plat designs.

2. Design Guidelines

a. Comprehensive Consideration of Design

i. Rural cluster design should be considered from a broad perspective that balances visual
impacts, impacts to active agriculture, impacts to environmentally sensitive areas and the
impact to adjacent property owners.
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The Department shall make available a design manual illustrating examples of rural cluster

design.

Visual Impact

Intent - To retain rural character by considering the visual impact of development from public

spaces and adjacent properties.

Utilize topography, existing trees and/or vegatation to screen developed areas from public

roadways/spaces and adjacent property.

Consider the visual impact to public roads/spaces and adjacent property when considering

the design of ridgeline development and/or development along the edge of cliffs or steep
drop-offs. Setbacks or sensitive building siting may be required to mitigate impacts.

Agriclultural Lands

Intent - To protect the future viability of active agricultural land.

Residential clusters shall be sited in a way that least impacts the viability of active

agricultural uses. Clusters shall not be sited on agricultural land that is currently used or
has been used for cultivation of crops; except that in certain cases siting clusters on active
agricultural land may be appropriate when considering and balancing the need to protect
environmentally sensitive lands, ensure rural character or mitigate impacts to adjacent
property owners.

Environmentally Sensitive Lands

Intent - To protect sensitive environmental areas within a rural cluster development.

Residental clusters shall be sited to minimize the effect on critical areas, lakes, wildlife

habitat and other sensitive natural features. Habitat management plans and/or site specific
studies may be required in consideration of appropriate site design.

If possible, residential clusters should be located outside of identified wildlife corridors.

Rural Character and Adjacent Properties

Intent - To maintain rural character and minimize potential impacts to existing residents

when rural cluster developments are located on adjacent properties.

The design of the rural cluster development shall consider impacts to rural character and

adjacent property owners. Appropriate mitigation may be necessary and may include, but is
not limited to:

= Screening by existing vegatation, topography and/or other methods.

= Siting the residential clusters in areas that reduce visual impacts.

= Sijting of roads that serve rural cluster development in a manner that is sensitive to
existing, adjacent residences.

Residential clusters shall not include irreqular boundaries, such as flag lots or lots that are

configured to share only small portions of common lot boundaries.
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Topic 8 - Appropriate Zones for Cluster Developments

Fural Clester Subdivision Developments i Spokane County

Rural residential cluster development is
allowed in the following zones:

Rural Traditional

The Rural Traditional zone includes
large-lot residential uses and
resource-based industries.

Rural-5

The Rural-5 zone allows for traditional 5-
acre rural lots in areas that have an
existing 5-acre or smaller subdivision lot
pattern.

Rural Conservation

The Rural Conservation zone applies to
environmentally sensitive areas,
including critical areas and wildlife
corridors. The Rural Conservation zone
generally includes natural areas that are
not actively used for agriculture.

Urban Reserve W0 A EEE
The Urban Reserve zone includes lands GREE d i Fid
outside the Urban Growth Area that are F TP AN T
preserved for expansion of urban | 2 HE
development in the long term.

Small Tract Agricultural : TR, _ :
The Small Tract Agricultural zone P A S
establishes small tract agricultural areas | ik f - \
devoted primarily to berry, dairy, fruit, ) B R
grain, vegetable, Christmas trees, and I ;) RV 0. §
forage crop production. o

There is currently a Comprehensive Plan amendment that has been proposed to remove rural cluster
provisions from the Small Tract Agricultural category. The proposal was initiated in 2008 but was
deferred for consideration in the 2009 annual Comprehensive Plan amendment process.

Options
Retain clustering in all the above zones and rely on development standards to mitigate conflicts.

Delete cluster provisions from the Small Tract agricultural zone.

w N e

Delete cluster provisions from the Small Tract agricultural zone and limit clustering in the Rural
Traditional zone to only areas that are in closer proximity to urban areas. This option would
require the development of an overlay zone to identify the appropriate areas for cluster
development.

Planning Commission Recommendation

Moved to recommend approval of Option 1. Motion fails 2-2 with Ms. McNamee and Mr. 21
Jones voting nay and Mr. Schmitz and Mr. Kelley voting aye. No decision in favor or
opposition



Code Amendments - Appropriate Zones for Cluster Development
Additions shown with underline

Deletions shown with strikethrough

Residents have expressed concerns about conflicts between clustering and small scale resource based
uses such as animal keeping (hogs) and crop production. This issue is most prevalent in the Rural
Traditional and Small Tract Agricultural zones where active agricultural uses remain.

Option 1
Retain rural clustering in all zones where currently permitted and rely on development standards to
mitigate conflicts.

Option 2

Delete cluster provisions from the Small Tract Agricultural zone. This option would require a
Comprehensive Plan amendment and numerous revisions to the zoning code. Comprehensive Plan
amendments can be considered only once a year. A proposal to remove rural cluster provisions from
the Small Tract Agricultural category was initiated in 2008 but was moved to the 2009 amendment
cycle to consider additional input and determine county-wide impacts.

Comprehensive Plan Revision

Chapter 4 - Natural Resource Lands

Goal
NR.3: Land uses shall be consistent with the conservation of designated resource lands and
shall not interfere with resource land management practices.

Policies
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Zoning Code Revision

Chapter 14.616
Resource Lands
14.616.220  Resource Lands Matrix
Table 616-1, Resource Lands Matrix

. . Large Tract Small Tract
Residential Uses Agricultural Agricultural Forest Lands
Rural Cluster Development N EN N

14.616.230 Uses with Specific Standards

Uses that are categorized with an “L” in table 616-1, Resource Lands Matrix, are subject to the

corresponding standards of this section. In the case of inconsistencies between section 14.616.220
(Resource Lands Matrix) and section 14.616.230, section 14.616.230 shall govern.

(Subsequent numbering will be revised to reflect deletion of 14.616.230)

14.616.300  Development Standards
Prior to the issuance of a building permit, evidence of compliance with provisions of this section shall be
provided.

1. Density Standards: Residential density shall be consistent with table 616-2.

Table 616-2, Density Standards for Resource Lands

Large Tract Small Tract Forest Lands
Agricultural Agricultural
1 unit per 40 1 unit per 10 1 unit per 20
Maximum residential density acres acres acres
. idential density.f | . T-onitperio ;
developments® I acres stapplicable

2. Lot Standards: Development shall be consistent with the lot standards in table 616-3. 23



Table 616-3, Lot Standards for Resource

Lands

Large Tract
Agricultural

Small Tract
Agricultural

Forest Lands

Maximum building coverage

20% of lot area

20% of lot area

20% of lot area

Minimum lot area per dwelling unit 40 acres 10 acres 20 acres
Minimum frontage per dwelling unit 330 feet! 330 feet" 330 feet
Minimum lot width 330 feet 330 feet 330 feet
Maximum building height, residential 35 feet 35 feet 35 feet
Maximum building height, non-residential none none none

Minimum front/flanking street yard setback

25 feet from
property line

25 feet from
property line

25 feet from
property line

Minimum side/rear yard setback

Five feet plus 1 additional foot for each additional
foot of structure height over 25 feet

Notes:

amended.
2. Setbacks are measured from the property line.

1. The minimum frontage for lots whose access is at the terminus of a public (private) street shall equal the
minimum right of way or easement width as required by the adopted public or private road standards, as
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14.820.100

Density

1. Maximum density for rural cluster developments shall be 1 unit per 10 acres in the Rural Traditional (RT),

Rural Conservation (RCV);and-SmallFract-AgriculturaH{STA)}zones and 1 unit per 5 acres in the Urban
Reserve (UR) and Rural-5 (R-5) zones.

14.820.110

Chapter 14.820

Rural Cluster Development

Lot Standards for Rural Cluster Developments

Lot standards for rural cluster developments shall be as provided in Table 820-1.
Table 820-1, Lot Standards, Residential Cluster Lots, Rural Cluster Development

Rural

s Rural
Traditional (RT) Urban .
Rural-5 (R-5) SmatT Reserve (UR) Conservation
- ; (RCV)
Maximum building 35% of lot area 35% of lot area 50% of lot area 35% of lot area
coverage
Minimum frontage 125 feet! 125 feet! 80 feet" 125 feet
Minimum lot area 1 acre 1 acre 10,000 sq. ft. 1 acre
Maximum lot area Not applicable Not applicable 1 acre Not applicable

Minimum lot width

Same for entire
depth as minimum
frontage

Same for entire
depth as minimum
frontage

Same for entire
depth as minimum
frontage

Same for entire
depth as minimum
frontage

Minimum
front/flanking street
yard setback

25 feet from
property line

25 feet from
property line

25 feet from
property line

25 feet from
property line

Minimum side/rear
yard setback

For all residential cluster lots within a rural cluster development, setbacks from

property shall be:

Five feet plus 1 additional foot for each additional foot of structure height over 25 feet

Notes: 1. The minimum frontage for lots whose access is at the terminus of a public (private) street shall
equal the minimum right of way or easement width as required by the adopted public or private
road standards, as amended.

14.820.140 Remainder Parcel

2. Inthe Rural Conservation (RCV), Rural Traditional (RT), Small Fract-Agricultura{STA); and Rural-5 (R-5)

zones the remainder parcel shall be permanently protected as open space.

14.820.160

Open Space Management

1. An open space management plan is required for the remainder parcel. The plan shall be submitted and

approved with the preliminary plat application. The plan shall include all of the following items.

a. Details concerning ownership, tax liability, and responsible parties for maintenance of open space.

b. Use of the remainder site, which shall be in accordance with the Zoning Code.
c. Details concerning permanent protection of open space if located in the Rural Conservation (RCV), Rural

Traditional (RT), SmallFract-Agricultural{STA); or Rural-5 (R-5) zones.
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Option 3
Delete cluster provisions from the Small Tract agricultural zone and limit clustering in the Rural
Traditional zone to only areas that are in closer proximity to urban areas.

Note — this option would include an overlay zone within the Rural Traditional
zone that would identify areas where clustering may be appropriate. Specific
code language has not been developed for this option.
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Topic 9 — Open Space Design/Ownership

The existing regulations allow more than one tract to be identified as the open space/remainder parcel
which in some cases can lead to fragmented open space areas. There is also the possibility that
numerous open space tracts can be owned by different property owners, including the owner of one of
the rural cluster lots. This can effectively defeat the purpose of the rural cluster provisions by allowing
de-facto large lots. In most cases the open space can be configured as a single contiguous parcel but
there may some rare exceptions where multiple parcels provide a better function of the open space.

Option

An option to address the issue is to require the open space/remainder parcel to be one contiguous
parcel unless it can be demonstrated that multiple parcels provide for greater protection or more viable
utilization of the open space.

Code Amendments - Open Space Design

Additions shown with underline

Deletions shown with strikethrough

Code Revision
14.820.140 Remainder Parcel

5. The remainder parcel within a rural cluster development (RCD) shall include a minimum of 70% of the total

site area. and-may-include-one-or-more-tracts-within-the-development.

X. __The remainder parcel within a rural cluster development (RCD) shall be one contiguous parcel; except that
multiple parcels may be allowed provided the Director finds that multiple parcels provide more beneficial
protection of the open space based on unigue attributes of the site.

X. _The remainder parcel(s) shall be owned in common by the owners of the residential cluster lots; except that a
remainder parcel(s) that includes a residence or a remainder parcel located in the Urban Reserve zone may
be owned by a single owner.

Planning Commission Recommendation

Moved to recommend approval of proposed revisions. Motion failed 2-2 with Mr. Kelley
and Mr. Schmitz voting nay and Ms. McNamee and Mr. Jones voting aye. No decision
in favor or opposition
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Topic 10 — Allowed Uses in Open Space

The current cluster regulations do not contain a use matrix that identifies the uses allowed in the open
space/remainder parcel and the code has been interpreted to allow all uses in the underlying zoning
category. The following two sections from the existing regulations address the open space parcels:

Section 14.820.160(b) states that open space management plan should include “Use of the
remainder site, which shall be in accordance with the zoning code.” This has been
interpreted to allow all permitted uses within the use matrix of the zone which includes uses
that can be highly intensive, e.g. kennels, veterinary clinics, air strips. Allowing for highly
intensive uses in the open space/remainder parcel may not be consistent with the original
intent for providing open space through rural cluster development.

Section 14.820.140 states that, “The open space/remainder parcel should be designed to best
accommodate the intended open space use (small scale agriculture/forestry, habitat, or future
urbanization).” This section can be interpreted to limit uses in the open space/remainder
parcel to strictly agriculture, forestry, and habitat without allowing the range uses identified in
the zoning matrix.

Option 1
Continue with the current practice of allowing the range of uses allowed in the zoning matrix. A code
amendment would not be necessary.

Option 2

Clearly identify allowed uses within the remainder/open space parcel and limit those uses to small scale
agriculture/forestry, habitat and/or undeveloped land. Ensure that the land remains open by restricting
the construction of new structures on the remainder/open space parcel.

Planning Commission Recommendation

Moved to recommend approval of Option 2. Motion carried unanimously.
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Option 2 - Code Amendment - Allowed Uses in Open Space

Code Revision
14.820.020 Definitions

X.

For the purposes Chapter 14.820, “Open space” shall mean land and/or water areas retained in an essentially

undeveloped state for conservation of habitat, passive recreation, resource protection, or future urbanization if
located in the Urban Reserve zone. Structures are not allowed in the open space/remainder parcel except for
a single family home (if permitted under 14.820.100(2)) and accessory structures for agriculture that serve on-
site agricultural uses.

14.820.140 Remainder Parcel

1.

Remainder parcels shall be designed to best accommodate their intended open space use (small scale
agriculture/forestry, habitat, or future urbanization). The use of the remainder parcel shall be consistent with
the purpose and intent of this chapter and the underlying zone category. and-shall-be-specified-in-the-open
space-management-plan— The use of the remainder parcel shall be limited to agriculture, forestry, habitat or
undeveloped land. Structures shall be prohibited on the remainder parcel; except for a single family
residence (if allowed under 14.820.100(2)) and accessory agricultural structures that support on-site
agricultural uses._The remainder parcel shall not include existing improvements or existing uses other than
those listed above. Proposed future structures on the remainder parcel shall be identified in the open space
management plan. Use of the remainder parcel shall be included in the open space management plan. A
reference shall be placed on the face of the plat and a title notice shall be recorded that clearly states that
only the use(s) defined in the open space management plan are permitted on the remainder parcel.

In the Rural Conservation (RCV), Rural Traditional (RT), Small Tract Agricultural (STA), and Rural-5 (R-5)
zones the remainder parcel shall be permanently protected as open space as defined under 14.820.020.

14.820.160 Open Space Management

1.

An open space management plan is required for the remainder parcel. The plan shall be submitted and
approved with the preliminary plat application. The plan shall include all of the following items.

b. Use of the remainder site which shall be consistent with 14.820.140.-in-acecordance-with-the Zoning-Code.

29



Topic 11 - Prime Farmland Soils

Rural cluster developments should be designed to preserve the viability of agricultural uses and
should consider the current or potential use of the site for agriculture. Including a standard to
restrict the location of residential clusters on prime farmland soils may help ensure that this
resource will be protected and available to future generations.

As defined by the Natural Resources Conservation Service (NRCS), prime farmland is land that has the
best combination of physical and chemical characteristics for producing food, feed, forage, fiber, and
oilseed crops and that is available for these uses. It has the combination of soil properties, growing
season, and moisture supply needed to produce sustained high yields of crops in an economic manner
if it is treated and managed according to acceptable farming methods.

Restricting the siting of residential clusters on prime soils will ensure that the development will least
impact the agricultural use. This restriction would have the most effect on the Small Tract Agriculture
zone which includes significant areas of prime agricultural soils. In some cases, where the site is
composed entirely of prime soils, rural cluster development would not be an option. The County’s
Small Tract Agricultural zone was analyzed to evaluate the impact that this provision might have on the
zone. Following is an inventory of prime agricultural soils in the Small Tract Agriculture zone.

Prime Agricultural Soils in Small Tract Agriculture Zone

Location Total Land Area  Prime soils % of Prime Soils
Peone Prairie 24.2 sq. mi. 9.6 sq. mi. 40%
Green Bluff 5.7 sq. mi. 2.2 sq. mi. 38 %
Northwest County 51.6 sq. mi. 31.9 sq. mi. 62 %
Total STA 81.5 sq. mi. 43.7 sq. mi. 54 %

Code Amendment - Agricultural Soils Protection

Additions shown with underline

Deletions shown with strikethrough

14.820.120 Residential Clusters

X. Residential clusters shall be sited so that they do not include within their boundary any prime agricultural
farmland soils as defined by the Natural Resources Conservation Service

Note: See Topic 7, Design Guidelines for consideration of other agricultural lands that may be locally important
but are not classified as prime farmland.

Planning Commission Recommendation

Moved to recommend approval of proposed change in Topic 11. Motion failed 2-2 with
Mr. Kelley and Mr. Schmitz voting nay and Ms. McNamee and Mr. Jones voting aye. No
decision in favor or opposition

30



Topic 12 - Wildfire Protection

Wildfire protection should be a consideration in the design of rural cluster subdivisions and rural
development in general. Rural clusters can offer some advantage in a wildfire situation in that it may be
easier to protect a small cluster of homes compared to homes that are widely separated. The
provisions below include a requirement for a fire protection plan and requirements for establishing
defensible spaces around the perimeter of residential clusters and individual homesites.

2007 Marshal Compiex Fire, Spokane County

Code Amendment - Wildfire Protection

14.820.160 Open Space Management
1. An open space management plan is required for the remainder parcel. The plan shall be submitted and
approved with the preliminary plat application. The plan shall include all of the following items.

d. A wildfire protection plan addressing the creation and maintainence of wildfire defensible spaces within
and around rural clusters consistent with the International Wildland-Urban Interface Code or other
nationally recognized standards. The wildfire protection plan shall be developed in consultation with the
Fire Chief.

14.820.120 Residential Clusters

5. The Fire Chief may require the establishment of a wildfire defensible space within and around the perimeter of
the rural residential cluster(s). The defensible space and the modification/removal of wildfire fuels within the
defensible space must be completed prior to approval of the final plat.

Planning Commission Recommendation

Moved to not recommend approval of the proposed changes in Topic 12 and instead recommend
approval of advisory wording to be placed on the face of the plat addressing defensible space.
Motion carried unanimously.

14.820.115 Wildfire Protection

The following title notice shall be filed on the property and placed on the face of the plat:

In consultation with the Fire Chief, homeowners are encouraged to
develop and maintain wildfire defensible spaces consistent with the
International Wildland-Urban Interface Code or other nationally
recognized standards.
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Chapter 14.820
Rural Cluster Development

14.820.000 Purpose and Intent

The purpose of rural cluster development (RCDs) is to provide for developments that encourage the grouping of
residential lots on areas of the site that are best suited for development. The remainder of the site may then be
used for open space or, in the case of urban reserve areas, explicitly designated for future development.
Appropriately designed RCD’s can preserve active agricultural and forestry uses. They can also provide a
mechanism to maintain sensitive environmental areas as open space. In many cases, RCD’s minimize impacts to
necessary public services by decreasing the roadway needed to serve a development and by allowing for shared
utilities. Rural fire protection may also be enhanced through the clustering of home sites. Rural cluster
developments implement the Rural Element of the Spokane County Comprehensive Plan, particularly the
provisions for utilizing innovative development techniques and incentives to conserve open space.

14.820.020 Definitions
1. “Residential Cluster” shall mean a grouping of residential lots within a rural cluster development that share a
common outer boundary. A residential cluster may include lots on both sides of a public or private road.

2. “Remainder parcel,” shall mean the remainder parcel of the cluster subdivision that contains the majority of
the land within the development and is devoted to open space, wildlife habitat, resource uses, future urban
development, or other authorized use.

3. For the purposes of Chapter 14.820, “unbuildable lands” shall be defined as land permanently covered by
water, wetlands, slopes over 30% and/or land that is dedicated to open space use through conservation
easements or other legal actions.

4. For the purposes Chapter 14.820, “open space” shall mean land and/or water areas retained in an essentially
undeveloped state for conservation of habitat, passive recreation, resource protection, or future urbanization if
located in the Urban Reserve zone. Structures are not allowed in the open space/remainder parcel except for
a single family home (if permitted under 14.820.100(2)) and accessory structures for agriculture that serve on-
site agricultural uses.

14.820.060 Process

A rural cluster development shall comply with all applicable provisions of the Spokane County Subdivision
Ordinance and Zoning Code, as amended. The preliminary plat for a rural cluster development (RCD) shall
illustrate compliance with the requirements of this chapter and the concept of the development and the uses
allowed shall be binding.

14.820.080 Performance Standards

Prior to the issuance of a land use approval, evidence of compliance with the provisions of Sections 14.820.100
through 14.820.160 and compliance with the requirements of the underlying zone, shall be provided to the
Division.

14.820.100 Density

1. Maximum density for rural cluster developments shall be 1 unit per 10 acres in the Rural Traditional (RT),
Rural Conservation (RCV), and Small Tract Agricultural (STA) zones and 1 unit per 5 acres in the Urban
Reserve (UR) and Rural-5 (R-5) zones.

2. The remainder parcel may include one residential dwelling unit or may be restricted to open space or other
nonresidential uses as specified in the open space management plan and allowed within the underlying
zoning category. If a residence is located on the remainder parcel, it shall be counted as a residential unit
within the total allowed residential units for the subdivision.

3. Land with Limited Development Potential
a. _Within the Rural Conservation zone, fifty percent of the land area for lands covered by water, wetlands,
slopes over 30% and/or land that is dedicated to open space use through conservation easements or




other legal actions shall be subtracted from the gross land area when calculating density. These lands
shall be subtracted from the gross land area as shown in the following example:

[Total acres — (unbuildable land x .5)] x applicable units/acre = Total allowed residential units
For a 100 acre development in the RCV zone with 20 acres of land covered by water:
[100 acres — (20 acres x .5)] x 1 unit/10 acres = 9 residential lots

b. Lots 40 acres or less, created prior to (date of adoption of this amendment) are exempt from 14.820.100(3)(a)
above.

14.820.110 Lot Standards for Rural Cluster Developments
Lot standards for rural cluster developments shall be as provided in Table 820-1.

Table 820-1, Lot Standards, Residential Cluster Lots, Rural Cluster Development

Rural Rural
Traditional (RT) Urban .
Rural-5 (R-5) Small Tract Reserve (UR) Con(sRecr:\</a)lt|on
Agricultural (STA)
Maximum building 35% of lot area 35% of lot area 50% of lot area 35% of lot area
coverage
Minimum frontage 125 feet* 125 feet* 80 feet 125 feet*
Minimum lot area 21 acre 21 acre 10,000 sq. ft. 21 acre
Maximum lot area Not applicable Not applicable 1 acre Not applicable
Same for entire Same for entire Same for entire Same for entire
Minimum lot width depth as minimum | depth as minimum | depth as minimum | depth as minimum
frontage frontage frontage frontage
Minimum . 25 feet from 25 feet from 25 feet from 25 feet from
front/flanking street roperty line roperty line roperty line roperty line
yard setback property property property property
Minimum side/rear For all res;::ieilntla! cluster lots within a rural cluster development, setbacks from
ard setback property sha be: . . .
y Five feet plus 1 additional foot for each additional foot of structure height over 25 feet
Notes: 1. The minimum frontage for lots whose access is at the terminus of a public (private) street shall
equal the minimum right of way or easement width as required by the adopted public or private
road standards, as amended.

14.820.115 Wildfire Protection
The following title notice shall be filed on the property and placed on the face of the plat:

In consultation with the Fire Chief, homeowners are encouraged to develop
and maintain wildfire defensible spaces consistent with the International
Wildland-Urban Interface Code or other nationally recognized standards.

14.820.120 Residential Clusters
1. Within a residential cluster, there shall be a minimum of 2 and a maximum of 8 lots.




Ion

Residential clusters shall be physically separated from one another by open space buffers. The minimum
buffer between residential clusters shall be 300 feet. The buffer width may be reduced if the requirements of
14.820.120(3) cannot be achieved without reducing the overall maximum density of the development. Buffer
reductions shall only be reduced to the minimum necessary to allow full development of the site.

Residential clusters shall be sited to retain rural character and minimize conflicts between dwelling units,
adjacent agricultural/forest lands, shorelines, and critical areas.

The requirements of 14.820.120(1)(2) above shall not apply to rural cluster developments within the Urban
Reserve category, provided a minimum of 85% of the site is retained as open space.

Buildings and structures shall be setback 100 feet from the side/rear perimeter boundaries of the rural cluster
development. The setback requirement shall apply to all structures, including accessory structures that may
not require a building permit. Streets and driveways shall not be located within the setback area; except
where a street or driveway may cross perpendicular to the lot line to provide access to an adjacent parcel.
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14.820.140 Remainder Parcel

1.

Remainder parcels shall be designed to best accommodate their intended open space use (small scale
agriculture/forestry, habitat, or future urbanization). The use of the remainder parcel shall be consistent with
the purpose and intent of this chapter and the underlying zone category. and-shall-be-specified-in-the-open
space-managementplan— The use of the remainder parcel shall be limited to agriculture, forestry, habitat or
undeveloped land. Structures shall be prohibited on the remainder parcel; except for a single family
residence (if allowed under 14.820.100(2)) and accessory agricultural structures that support on-site
agricultural uses._The remainder parcel shall not include existing improvements or existing uses other than
those listed above. Proposed future structures on the remainder parcel shall be identified in the open space
management plan. Use of the remainder parcel shall be included in the open space management plan. A
reference shall be placed on the face of the plat and a title notice shall be recorded that clearly states that
only the use(s) defined in the open space management plan are permitted on the remainder parcel.

In the Rural Conservation (RCV), Rural Traditional (RT), Small Tract Agricultural (STA), and Rural-5 (R-5)
zones the remainder parcel shall be permanently protected as open space as defined under 14.820.020.

The remainder parcel shall contain to the maximum extent possible forested areas, prominent hillsides,
meadows, ridges and environmentally sensitive areas.

The remainder parcel must have feasible, legal access to public roads.

The remainder parcel within a rural cluster development (RCD) shall include a minimum of 70% of the total
site area and may include one or more tracts within the development.
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14.820.160 Open Space Management

1.

An open space management plan is required for the remainder parcel. The plan shall be submitted and

approved with the preliminary plat application. The plan shall include all of the following items.

a. Details concerning ownership, tax liability, and responsible parties for maintenance of open space.

b. Use of the remainder site which shall be consistent with 14.820.140.in-accordance-with-the Zoning-Code.

c. Details concerning permanent protection of open space if located in the Rural Conservation (RCV), Rural
Traditional (RT), Small Tract Agricultural (STA), or Rural-5 (R-5) zones.

d. Details on interim use if located in the Urban Reserve (UR) zone.

e. Details on maintenance of the open space, including control of noxious weeds.

f.  Any construction activities (trails, fencing, agricultural buildings) and vegetative clearing that may occur
on site.

All subsequent activities must be conducted in conformance with the approved open space management
plan. Open space management plans may be modified through amendment procedures within the zoning
code and/or a plat alteration, but in no case shall perpetually dedicated open space be revoked.

The open space management plan, as described above, shall be referenced on the face of the final plat and
shall be filed as a title notice.

If the remainder parcel is within an urban reserve area, the following title notice shall be filed on the property
and adjacent properties within the plat and the wording shall additionally be placed on the face of the plat:

Lot _, Block , of is an open space parcel reserved for future development when
the Urban Growth Area Boundary is expanded to include the open space parcel. Future
development of this parcel may include small lot residential uses and/or
commercial/industrial uses commonly found in an urban area. The open space parcel is not
intended to be preserved in perpetuity.

Applicants for rural cluster developments should be encouraged to review Spokane County’s Open Space
taxation program for applicability to their development.

Chapter 14.618
Rural Zones

14.618.300(3) Lot Standards for Rural Cluster Development

Table 618-4, Lot Standards, Residential Cluster Lots, Rural Cluster Development

Rural Rural
Traditional (RT) Urban .
Rural-5 (R-5) Small Tract Reserve (UR) Cor}sF,{ecr:\\//a;non

Agricultural (STA)

Minimum lot area 24 acre 2% acre 10,000 sq. ft. 21 acre




